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DOCKET NO. X07 HHD-CV-14-5037565-S 

CONNECTICUT COALITION FOR : SUPERIOR COURT 
JUSTICE IN EDUCATION : 
FUNDING, INC., et al. : COMPLEX LITIGATION DOCKET 
Plaintiffs : 
 : 
  v. : AT HARTFORD 
 : 
RELL, M. JODI et al. : 
Defendants : JULY 15, 2016 
 

 Plaintiffs’ Final Proposed Findings of Fact  

I.  Introduction 

 Low-wealth, high-poverty districts – including Bridgeport, Danbury, East 1.
Hartford, New Britain, New London, and Windham (the “focus districts”) – lack 
critical educational resources needed in order to prepare their students to 
participate in democratic institutions, to obtain productive employment or 
otherwise contribute to Connecticut’s economy, or to progress to higher education. 

 Disadvantaged subgroups of students – including students living in poverty, racial 2.
minorities, students with disabilities, and students with limited English proficiency 
(“Subgroups”) – are not being provided critical educational resources needed to 
prepare them to participate in democratic institutions, to obtain productive 
employment or otherwise contribute to Connecticut’s economy, or to progress to 
higher education. 

 The educational opportunities available to students in low-wealth, high-poverty 3.
districts such as the focus districts are significantly unequal and inequitable when 
compared to students in wealthier, lower-poverty districts.  

 Plaintiffs’ and Defendants’ experts as well as Connecticut State Department of 4.
(“SDE”) personnel agree that, with few exceptions, all students are capable of 
learning and achieving good educational outcomes, including low-income or 
otherwise high-needs students.  Trial Tr. Jan. 21, 2016 at 32:2-37:26, 126:11-23 
(Rabinowitz1 Testimony); Trial Tr. Feb. 2, 2016 at 34:4-8 (Pascarella2 Testimony); 

                                                             
1 Plaintiffs’ witness, Bridgeport Interim Superintendent Frances Rabinowitz, was designated by 
this court as an expert in Connecticut education issues including finance, operations, instruction 
and curriculum. 
 
2 Plaintiffs’ witness, Danbury Superintendent Dr. Salvatore Pascarella, was designated by this 
court as an expert on Connecticut education issues including, finance, education, curriculum and 
instruction.   
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Trial Tr. May 13, 2016 at 61:24-62:5 (Villanova3 Testimony); Trial Tr. May 3, 
2016 at 126:7-18 (Hanushek4 Testimony); Trial Tr. Apr. 21, 2016 at 43:26-44:1 
(Podgursky5 Testimony); Trial Tr. May 26, 2016 at 113:27-115:13 (Cohn6 
Testimony). 

 The lack of adequate resources in the focus districts has led to unacceptably low 5.
levels of academic performance as measured by test scores, graduation rates, and 
other measures of educational outputs. 

 A rational education funding system ensures that every student is provided with 6.
sufficient resources to have an equal opportunity to achieve some adequate level of 
educational outcomes.  Trial Tr. Jan. 27, 2016 at 57:23-59:5 (Baker7 Testimony). 

 An equal educational opportunity provides a student with an equal chance to 7.
achieve some level of educational outcomes regardless of that student’s 
demographic background, socioeconomic background, or school district.  Pls.’ 
Trial Ex. 236 at 10-13;8 Trial Tr. Jan. 27, 2016 at 15:10-17:3 (Baker Testimony). 

 An adequacy standard requires that every school district provide an education that 8.
meets some minimum standard, which may be expressed either as a defined set of 
spending, real resources, or measurable educational outcomes.  Pls.’ Trial Ex. 236 
at 13. 

 The level of resources necessary to provide students with equal educational 9.
opportunities depends on structural factors such as district size and grade range; 
geographic and location factors, which can influence the prices of key inputs such 
as teacher wages and impact transportation  and other costs; and attributes of 
students, including their demographic and socioeconomic characteristics.  Pls.’ 
Trial Ex. 236 at 49; Trial Tr. Jan. 27, 2016 at 15:25-17:3 (Baker Testimony). 

                                                             
3 Defendants’ witness, Dr. Robert Villanova, was designated by this Court as an expert in the 
areas of education, education policy, and school reform. 
 
4 Defendants’ witness, Dr. Eric Hanushek, was designated by this Court as an expert on 
education policy, the economics of education, and education finance. 
 
5 Defendants’ witness, Dr. Michael Podgursky, was designated by this Court as an expert on the 
economics of education, education policy, and education finance. 
 
6 Defendants’ witness, Ellen Cohn, is the Deputy Commissioner of SDE. 
 
7 Plaintiffs’ witness, Dr. Bruce Baker, was designated by this Court as an expert on education 
finance. 
 
8 Page references in trial exhibits refer to the original document page numbers, not the PDF page 
numbers, unless otherwise specified. 
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 Existing research indicates that students in poverty, English Learner (“EL”) 10.
students, and special education (“SPED”) students require more resources to 
achieve common outcome goals than students who are not a part of those 
subgroups.  Pls.’ Trial Ex. 236 at 11, 49-50; Trial Tr. Jan. 27, 2016 at 58:19-59:5, 
63:13-64:18 (Baker Testimony); Trial Tr. Jan. 14, 2016 at 63:3-65:19 (Quesnel9 
Testimony); Trial Tr. Feb. 9, 2016 at 44:4-4-45:7 (Hakuta10 testimony); Trial Tr. 
May 11, 2016 at 44:3-16 (Villanova Testimony); Trial Tr. Apr. 26, 2016 at 135:5-
136:10 (Seder11 Testimony). 

 The location and size of the school district can (1) influence the amount of 11.
resources it needs to devote to transportation or teacher wages, (2) constrain its 
ability to share staff across schools, and (3) limit the extent to which economies of 
scale may be exploited.  Accordingly, these same factors can affect the amount of 
resources needed to provide a given level of educational services.  Pls.’ Trial Ex. 
236 at 11-12, 49; see also Trial Tr. Jan. 27, 2016 at 16:3-10, 69:20-70:12 (Baker 
Testimony). 

 The level of resources necessary to provide students with equal educational 12.
opportunities depends on factors such as geography and student demographics; 
therefore, the equality of educational opportunity is not accurately measured by 
absolute levels of spending per pupil or absolute levels of real resources.  Pls.’ 
Trial Ex. 236 at 11, 48. 

 A school finance formula is a formula used to determine the amount of state 13.
funding to be allocated to a particular municipality or district.  

 Connecticut’s Education Cost Sharing (“ECS”) formula is a type of school finance 14.
formula known in the school finance literature as a foundation aid formula.  Pls.’ 
Trial Ex. 236 at 15-16, 24; Pls.’ Trial Ex. 31 at 9.   

 In order for a school finance formula to achieve an adequate level of opportunities 15.
for students, a state must define the outcomes that students are expected to achieve 
and set the per-student foundation equal to the spending needed to achieve that 
level of education.  Pls.’ Trial Ex. 236 at 28-29; Trial Tr. Jan. 27, 2016 at 17:9-19, 
57:23-58:16 (Baker Testimony). 

                                                             
9 Plaintiffs’ witness, East Hartford Superintendent Nathan Quesnel, was designated by this Court 
as an expert in Connecticut education issues including finance, operations, instruction and 
curriculum. 
 
10 Plaintiffs’ witness, Dr. Kenji Hakuta, was designated by this Court as an expert in English 
language education programs. 
 
11 Defendants’ witness, Dr. Richard Seder, was designated by this Court as an expert on 
education policy and systems analysis.   
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 A foundation aid formula that relies on both state and local funding to finance 16.
education will guarantee adequate educational opportunities only if, inter alia, (i) 
the foundation level is set high enough for a district with average costs to provide 
an adequate education; (ii) the formula includes a wage index that accurately 
accounts for cost differences in competitive wages and other input prices across 
regions; (iii) the student need weights utilized in the formula accurately reflect the 
additional costs of operating in high need environments, and (iv) districts are 
required to levy at least a minimum tax rate specified by the state.  Pls.’ Trial Ex. 
236 at 15-21; Trial Tr. Jan. 27, 2016 at 17:4-18:19, 57:23-71:19 (Baker 
Testimony).  

 Dr. Baker found that, in practice, Connecticut has no documented process for 17.
establishing the ECS foundation.  Pls.’ Trial Ex. 236 at 27; Trial Tr. Jan. 27, 2016 
at 57:23-58:16 (Baker Testimony). 

 Dr. Baker testified that the ECS foundation is not based on any rational estimate or 18.
calculation of the amount of funding required to provide a student with a 
minimally adequate level of education.  Trial Tr. Jan. 27, 2016 at 57:23-58:16 
(Baker Testimony). 

 According to education finance experts, in the context of a rational school finance 19.
formula, “adequacy” means sufficient funding so that students and school districts 
have the opportunity to meet state goals and standards.  Pls.’ Trial Ex. 12 at 17; 
Pls.’ Trial Ex. 31 at 8; Pls.’ Trial Ex. 236 at 14; Trial Tr. Jan. 27, 2016 at 15:10-
18:19 (Baker Testimony). 

 No State agency or department has evaluated the actual cost of adequately 20.
educating students or the costs of additional resources needed to provide adequate 
educational opportunities to any students, including students in low-wealth, high-
poverty districts or disadvantaged and underserved subgroups.  Trial Tr. Apr. 15, 
2016 at 124:18-125:7 (Wentzell12 Testimony); Trial Tr. May 5, 2016 at 128:17-25 
(Wentzell Testimony); Trial Tr. Apr. 5, 2016 at 15:12-24 (Demsey Testimony). 

 Defendants’ experts and SDE personnel agreed that additional funding, targeted 21.
appropriately, can have a significant positive effect on educational opportunities 
and educational achievement.  Trial Tr. May 4, 2016 at 94:13-17 (Hanushek 
Testimony); Trial Tr. Apr. 21, 2016 at 128:20-24 (Podgursky13 Testimony); Trial 
Tr. May 13, 2016 at 60:22-61:23 (Villanova Testimony); Trial Tr. Apr. 13, 2016 at 
95:4-23 (Wentzell Testimony); Trial Tr. May 26, 2016 at 53:5-54:11 (Cohn 
Testimony). 

                                                             
12 Defendants’ witness, Dr. Dianna Wentzell, is the Commissioner of SDE. 
 
13 Defendants’ witness, Dr. Michael Podgursky, was designated by this Court as an expert on the 
economics of education, education policy, and education finance. 
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 Low-wealth, high-poverty districts such as the focus districts are unable to provide 22.
all students with the resources necessary to provide an adequate and equitable 
education because of insufficient funding.  Trial Tr. Jan. 21, 2016 at 33:4-37:26, 
59:20-63:8, 70:14-72:5, 73:10-74:10, 80:2-81:2, 82:17-83:18, 104:20-110:17, 
113:11-114:22, 119:9-120:14, 136:21-138:3 (Rabinowitz Testimony); Trial Tr. 
Jan. 22, 2016 at 32:15-43:2 (Rabinowitz Testimony); Trial Tr. June 2, 2016 at 
9:10-11:20, 156:2-157:1 (Rabinowitz Testimony); Trial Tr. Jan. 14, 2016 at 67:4-
71:17, 78:21-89:12, 102:16-19, 149:7-150:18 (Quesnel Testimony); Trial Tr. Jan. 
15, 2016 at 125:2-126:3, 127:24-27, 133:16-136:23, 139:1-141:8, 156:21-160:17 
(Quesnel Testimony); Trial Tr. June 1, 2016 at 89:14-93:15, 118:1-123:26, 125:16-
126:16 (Quesnel Testimony); see also Section V, infra; see generally Pls.’ Trial 
Ex. 236; Pls.’ Trial Ex. 731. 

 Because of insufficient funding, low-wealth, high-poverty districts are unable to 23.
provide the necessary level of staff to meet the basic educational needs of all of 
their students, including sufficient and appropriate general education teachers, 
special education teachers, social workers, guidance counselors, psychologists, 
academic interventionists, tutors, academic coaches, paraprofessionals, 
administrative positions, and others.  Sections III.B., V.B., H., I., infra. 

 Because of insufficient funding, low-wealth, high-poverty districts are unable to 24.
provide necessary programs and services to meet the needs of all of their students, 
including sufficient and appropriate academic intervention services, high-quality 
preschool, academic enrichment programs, music, art, and foreign language 
courses, extended day programs, summer and afterschool programs, mental health 
services, services for students with disabilities, services for English Learners, and 
others.  Section V, infra. 

 Because of insufficient funding, low-wealth, high-poverty districts are unable to 25.
provide the level of physical resources needed to meet the needs of all their 
students, including but not limited to sufficient and appropriate technology, 
instructional materials, textbooks, and supplies.  Sections V.J- V.L. infra. 

 The lack of adequate resources in low-wealth, high-poverty districts has led to 26.
unacceptably low levels of educational performance, as measured by test scores, 
high school graduation rates, college attendance rates, and other measures of 
educational performance.  Section VI, infra. 

 Connecticut’s achievement gaps – meaning gaps in academic performance 27.
between groups of students based on income, race or other characteristics – are 
among the highest in the country, and have been for years.  Pls.’ RFA 809-812, 
949, 994-1005, 1051, 1052, 1067-1073; Pls.’ Trial Ex. 204 at 28; Pls.’ Trial Ex. 
529-534, 651-654, 907-923, 1076-1086; Pls.’ Trial Ex. 299 at 26; Pls.’ Trial Ex. 
634 at 2; Pls.’ Trial Ex. 711 at 26; Pls.’ Trial Ex. 743; Pls.’ Trial Ex. 966 at 42-51; 
Pls.’ Trial Ex. 1075; Pls.’ Trial Ex. 1103; Pls.’ Trial Ex. 1160 at 36-37; Trial Tr. 
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Feb. 24, 2016 at 35:9-41:23, 51:25-53:22 (Barnett14 Testimony); Trial Tr. Apr. 13, 
2016 at 32:24-33:19 (Wentzell Testimony); Trial Tr. Apr. 15, 2016 at 96:1-105:18 
(Wentzell Testimony); Trial Tr. May 4, 2016 at 109:19-111:4, 114:5-10 (Savoie15 
Testimony); Trial Tr. May 6, 2016 at 8:15-10:13 (Savoie Testimony). 

 Connecticut’s achievement gaps are larger than would be expected given 28.
Connecticut’s income gaps.  Pls.’ Trial Ex. 966 at 42-51.  

 Closing the achievement gap is an important objective for Connecticut’s education 29.
system.  Trial Tr., Jan. 14, 2016 at 82:2-83:5 (Quesnel Testimony); Trial Tr., May 
4, 2016 at 6:15-7:9 (Hanushek Testimony); Trial Tr. Apr. 15, 2016 at 100:10-
100:12 (Wentzell Testimony). 

 Looking specifically at the gap shown on scores from the National Assessment of 30.
Education Progress (“NAEP”), Connecticut’s larger gaps were attributable to the 
poor performance of Connecticut’s disadvantaged children rather than to any 
unusually higher performance of the more advantaged children.  Trial Tr. Feb. 24, 
2016 at 35:9-41:23, 51:25-53:22 (Barnett Testimony).   

 Improving educational opportunities and educational achievement would have 31.
significant positive benefits for students, for taxpayers, and for a society as a 
whole.   

 The benefits of improving educational opportunities and achievement greatly 32.
outweigh the costs of implementing programs that have been shown to be effective 
at improving educational outcomes.  Pls.’ Trial Ex. 189 at 31-40; Trial Tr. Feb. 18, 
2016 at 120:22-122:23, 134:3-135:15 (Levin16 Testimony); Trial Tr. Feb. 19, 2016 
at 35:5-51:5, 65:5-24 (Levin Testimony); Trial Tr. Feb. 24, 2016 at 56:13-26, 
71:11-72:16 (Barnett Testimony); Trial Tr. Feb. 25, 2016 at 90:25-92:9 (Barnett 
Testimony); Pls.’ Trial Ex. 1124 at 15-16; Trial Tr. Feb. 10, 2016 at 165:10-168:20 
(Palaich17 Testimony); Trial Tr. Mar. 3, 2016 at 47:20-49:15, 54:5-56:9 (Rice18 
Testimony); Trial Tr. Jan. 26, 2016 at 76:6-77:8 (Rabinowitz Testimony); Trial Tr. 
Feb. 3, 2016 at 172:24-173:12 (Granucci Testimony). 

                                                             
14 Plaintiffs’ witness, Dr. Steven Barnett, was designated by this Court as an expert in early 
childhood education.  
15 Defendants’ witness, Dr. Renee Savoie, is the State NAEP coordinator. 
 
16 Plaintiffs’ witness, Dr. Henry Levin, was designated by this Court as an expert on the 
economics of education and education policy. 
 
17 Plaintiffs’ witness, Dr. Robert Palaich, was designated by this Court as an expert on education 
finance and adequacy studies, subject to a pending motion to strike by the Defendants. 
 
18 Plaintiffs’ witness, Dr. Jennifer Rice, was designated by this Court as an expert on teacher and 
instructional quality. 
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 Defendants’ expert, Dr. Eric Hanushek, testified that improving student 33.
performance would have tremendous economic benefits for Connecticut, in the 
magnitude of hundreds of billions of dollars.  Pls.’ Trial Ex. 1185; Trial Tr. May 3, 
2016 at 128:24-135:8; Trial Tr. May 4, 2016 at 85:17-94:27. 

 Defendants’ expert witness, Dr. Wolkoff,19 testified that his research has shown 34.
that increasing funding in a manner that improved educational outcomes has the 
potential to ultimately increase property values in the municipality, which has an 
implication for the ability of the municipality to raise funds.  Trial Tr. Apr. 14, 
2016 at 14:18-15:21, 72:23-74:23. 

II.  Plaintiffs 

A. Individual Plaintiffs 

 In the 2015-16 academic year, Plaintiff Alison Black was a tenth grade student at 35.
Norwich Free Academy in Norwich, Connecticut.  Pls.’ RFA 20.  

 In the 2015-16 academic school year, Plaintiff Carolyn Black was a student at the 36.
Lighthouse on Pennsylvania Ave. in Connecticut. Pls.’ RFA 21. 

 In the 2015-16 academic year, Plaintiff David Black was a twelfth grade student at 37.
Norwich Free Academy in Norwich, Connecticut.  Pls.’ RFA 22. 

 Plaintiffs Alison Black, Carolyn Black, and David Black are residents of Norwich, 38.
Connecticut.  Pls.’ RFA 23. 

 Plaintiff Brenda Miller-Black is the mother of Plaintiff Alison Black.  Pls.’ RFA 39.
24. 

 Plaintiff Brenda Miller-Black is the mother of Plaintiff Carolyn Black.  Pls.’ RFA 40.
25. 

 In the 2015-16 academic year, Plaintiff Joshua Diaz was a twelfth grade student at 41.
East Granby High School in East Granby, Connecticut. Pls.’ RFA 28. 

 Plaintiff Joshua Diaz is a resident of Hartford, Connecticut. Pls.’  RFA 29. 42.

 Plaintiff Nancy Hicks is the mother of Plaintiff Joshua Diaz.  Pls.’ RFA 30. 43.

 In the 2015-16 academic year, Plaintiff Alanis Flores was a ninth grade student at 44.
Global Experience Magnet School in Bloomfield, Connecticut. Pls.’ RFA 31. 

 In the 2015-16 academic year, Plaintiff Yasiel Flores was a fourth grade student at 45.
Betances Magnet School in Hartford, Connecticut.  Pls.’ RFA 32. 

                                                             
19 Defendants’ witness, Dr. Michael Wolkoff was designated by this Court as an expert in 
education finance. 
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 Plaintiffs Alanis Flores and Yasiel Flores are residents of New Britain, 46.
Connecticut.  Pls.’ RFA 33. 

 Plaintiff Hector Tirado is the step-parent of Plaintiff Yasiel Flores.  Pls.’ RFA 34. 47.

 Plaintiff Hector is the step-parent of Plaintiff Alanis Flores.  Pls.’ RFA 35. 48.

 In the 2015-16 academic year, Plaintiff Ana-Simone Hall was a twelfth grade 49.
student at Central High School in Bridgeport, Connecticut.  Pls.’ RFA 39. 

 Plaintiff Ana-Simone Hall is a resident of Bridgeport, Connecticut.  Pls.’ RFA 42. 50.

 Plaintiff Nekita Carroll-Hall is Plaintiff Ana-Simone’s mother.  Pls.’ RFA 44. 51.

 In the 2015-16 academic year, Plaintiff Ellis Phillips-Gallucci was a ninth grade 52.
student at Windham High School in Windham, Connecticut. Pls.’ RFA 45; Trial 
Tr. Feb. 25, 2016 at 156:17-21 (Gallucci Testimony). 

 In the 2015-16 academic year, Plaintiff Pascal Phillips-Gallucci was a seventh 53.
grade student at Barrows STEM Academy in Windham, Connecticut.  Pls.’ RFA 
46; Trial Tr. Feb. 25, 2016 at 156:26-157:7 (Gallucci Testimony).   

 Plaintiffs Mary Gallucci, Ellis Philips-Gallucci, and Pascal Philips Gallucci are 54.
residents of Windham, Connecticut.  Pls.’ RFA 47; Trial Tr. Feb. 25, 2016 at 
155:10-14 Gallucci Testimony).   

 Plaintiff Mary Gallucci is Plaintiff Pascal Phillips-Gallucci’s mother.  Pls.’ RFA 55.
48; Trial Tr. Feb. 25, 2016 at 155:22-156:1(Gallucci Testimony).   

  Plaintiff Mary Gallucci is Plaintiff Ellis Phillips-Gallucci’s mother. Pls.’ RFA 49; 56.
Trial Tr. Feb. 25, 2016 at 155:22-156:1 (Gallucci Testimony).   

 In the 2015-16 academic year, Plaintiff Olivia Jenkins was a twelfth grade student 57.
at East Hartford High School, in East Hartford, Connecticut.  Pls.’ RFA 52. 

 Plaintiff Olivia Jenkins is a resident of East Hartford, Connecticut.  Pls.’ RFA 53. 58.

 Plaintiff Vanessa Jenkins is Plaintiff Olivia Jenkins’s mother. Pls.’ RFA 54. 59.

 In the 2015-16 academic year, Plaintiff Nichole Major was a ninth grade student at 60.
Windham High School, in Windham Connecticut. Pls.’ RFA 55. 

 Plaintiff Nichole Major is a resident of Windham, Connecticut.  Pls.’ RFA 56. 61.

 Plaintiff Sherry Major is Plaintiff Nichole Major’s mother.  Pls.’ RFA 57. 62.

 In the 2015-2016 academic year, Plaintiff Jada Mourning was a twelfth grade 63.
student at Danbury High School in Danbury, Connecticut.  Pls.’ RFA 58. 
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 Plaintiff Jada Mourning is a resident of Danbury, Connecticut.  Pls.’ RFA 59. 64.

 Plaintiff Richard Molinaro is Jada Mourning’s grandfather.  Pls.’ RFA 60. 65.

 In the 2015-2016 academic year, Plaintiff Melody Rivera was a tenth grade student 66.
at Journalism and Media Academy Magnet School in Hartford, Connecticut.  Pls.’ 
RFA 61. 

 Plaintiff Melody Rivera is a resident of New Britain Connecticut.  Pls.’ RFA 62. 67.

 Plaintiff Janet Rivera is Plaintiff Melody Rivera’s mother.  Pls.’ RFA 63. 68.

 Plaintiff Walter Rivera is Plaintiff Melody Rivera’s father.  Pls.’ RFA 65. 69.

 In the 2015-2016 academic year, Plaintiff Marley Sklover was an eleventh grade 70.
student at Westhill High School in Stamford, Connecticut.  Pls.’ RFA 66. 

 In the 2015-2016 academic year, Plaintiff Ryan Sklover was an eighth grade 71.
student at Turn of River Middle School in Stamford, Connecticut.  Pls.’ RFA 67. 

 Plaintiffs Marley Sklover and Ryan Sklover are residents of Stamford, 72.
Connecticut.  Pls.’ RFA 68. 

 Plaintiff Andrew Sklover is Marley Sklover’s father.  Pls.’ RFA 69. 73.

 Plaintiff Andrew Sklover is Plaintiff Ryan Sklover’s father.  Pls.’ RFA 70. 74.

 In the 2015-16 academic year, Plaintiff Ashariel Velasquez was a tenth grade 75.
student at the Academy of Aerospace and Engineering in Hartford, Connecticut.  
Pls.’ RFA 71. 

 In the 2015-16 academic year, Plaintiff Lyonece Velasquez was an eighth grade 76.
student at the Academy of Aerospace and Engineering in Hartford, Connecticut.  
Pls.’ RFA 72. 

 Plaintiffs Ashariel Velasquez and Lyonece Velasquez are residents of New Britain, 77.
Connecticut.  Pls.’ RFA 73. 

 Plaintiff Lisette Velasquez is Plaintiff Ashariel Velasquez’s mother.  Pls.’ RFA 75. 78.

 Plaintiff Lisette Velasquez is Plaintiff Lyonece Velasquez’s mother.  Pls.’ RFA 76. 79.

B. CCJEF 

 The Connecticut Coalition for Justice in Education Funding (“CCJEF”) is a 80.
501(c)(3) not for profit.  Pls.’ RFA 81. 

 CCJEF has nine classes of members, including parent members.  Pls.’ Trial Ex. 81.
1087 at 1-3; Trial Tr. Feb. 23, 2016 at 80:10-16 (Gay Testimony). 
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 Merrill Gay is a parent representative on the CCJEF steering committee.  Trial Tr. 82.
Feb. 23, 2016 at 78:20-79:6 (Gay Testimony). 

 Parent members of CCJEF are invited to attend and participate in CCJEF meetings, 83.
and are involved in decisions regarding CCJEF organizational policy.  Trial Tr. 
Feb. 23, 2016 at 80:10-82:19 (Gay Testimony). 

 The power to initiate and pursue litigation, to hire experts and other staff, and to 84.
make spending decisions resides with all CCJEF members, including parent 
members.  Pls.’ Trial Ex. 1087 at 1-4; Trial Tr. Feb. 23, 2016 at 116:26-117:9 (Gay 
Testimony). 

 Plaintiff Mary Gallucci is a CCJEF parent member.  Trial Tr. Feb. 25 at 157:14-15 85.
(Gallucci Testimony). 

 Mary Gallucci has been a CCJEF member since 2008 or 2009.  Trial Tr. Feb. 25, 86.
2016 at 157:14-17 (Gallucci testimony). 

 Hector Tirado, Darlene O’Neill, and Lisa Pavlov are among the CCJEF members 87.
who have children in Connecticut public schools.  Trial Tr. Feb. 23, 2016 at 82:20-
83:1; 84:7-15 (Gay Testimony); Defs.’ Trial Ex. 6460. 

III.   Overview of Focus Districts 

A. General Demographics 

 In Connecticut, District Reference Groups (“DRGs”) are a classification system in 88.
which districts that have public school students with similar socioeconomic status 
and need are grouped together.  Pls.’ RFA 698. 

 The SDE has not updated the DRGs since 2006.  Pls.’ RFA 699. 89.

 The variables used to form the 2006 DRGs are income, education, occupation, 90.
family structure, poverty, home language, and district enrollment.  The 2006 DRGs 
include groups A through I. According to an SDE research bulletin, the DRGs “run 
from the very affluent, low-need suburban districts of group A to the seven high-
need, low socioeconomic urban districts of group I.”  Pls.’ RFA 700-02. 

 The following districts were assigned to the listed DRG based on the 2006 DRGs.  91.
Pls.’ RFA 703. 

District DRG 

Darien A 
New Canaan A 
Ridgefield A 
Weston A 
Westport A 
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Wilton A 
Greenwich B 
Bethel D 
Danbury H 
East Hartford H 
Bridgeport I 
New Britain I 
New London I 
Windham I 

 The six focus districts are all characterized by high percentages of students in 92.
poverty.  Each of the focus districts has a higher percentage of students in poverty 
than wealthier districts in the State and compared to the State average.  According 
to data maintained and reported by SDE, the percentages of FRPL students for the 
state of Connecticut and the below districts for 2011-12, 2012-13, 2013-14, and 
2014-15 are set forth in the following table.  Pls.’ RFA 730; Pls.’ Trial Ex. 694. 

District 2012-13% 
eligible 
FRPL 

2013-14% 
eligible 
FRPL 

2014-15% 
eligible 
FRPL 

Darien 0.6% 0.8% 2.0% 
New Canaan 0.0% 0.0% 0.0% 
Ridgefield 2.9% 3.0% 3.1% 
Weston 1.5% 2.1% 2.8% 
Westport 3.7% 3.4% 3.7% 
Wilton 1.8% 1.6% 1.5% 
Bridgeport 100.0% 99.9% 100.0% 
Danbury 51.5% 46.2% 55.7% 
East Hartford 60.9% 63.8% 64.6% 
New Britain 81.0% 80.0% 82.2% 
New London 78.8% 70.6% 77.5% 
Windham 76.1% 76.5% 78.4% 
State 36.7% 37.1% 37.7% 

 The six focus districts are all characterized by high percentages of students in 93.
racial or ethnic minority groups.  According to data maintained and reported by 
SDE, the racial or ethnic composition of the student body for the below districts 
and for the state of Connecticut for 2014-15 is set forth in the following table.   
Pls.’ RFA 733. 

District Americ
an 

Indian  

Asian 
Americ

an  

Black  White  Hispani
c  

Pacific 
Islander  

2 or 
More 
Races  
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District Americ
an 

Indian  

Asian 
Americ

an  

Black  White  Hispani
c  

Pacific 
Islander  

2 or 
More 
Races  

Darien 0.2% 3.9% 0.6% 90.2% 4.1% * 1.0% 
New Canaan 0.2% 5.1% 1.3% 88.3% 3.2% 0.0% 1.8% 
Ridgefield * 6.0% 0.6% 85.5% 5.8% * 1.9% 
Weston * 4.2% 1.7% 87.5% 3.3% * 3.2% 
Westport * 5.8% 1.6% 85.3% 4.4% 0.0% 2.8% 
Wilton 0.2% 8.4% 1.1% 85.4% 3.1% * 1.7% 
Greenwich 0.1% 8.5% 2.9% 65.2% 19.7% 0.1% 3.6% 
Bethel 0.0% 6.5% 2.0% 73.9% 14.8% * 2.7% 
Danbury 0.1% 6.8% 7.7% 38.3% 44.4% 0.1% 2.7% 
East Hartford 0.2% 4.9% 34.8% 16.5% 42.9% * 0.6% 
Bridgeport 0.4% 2.7% 36.3% 11.2% 48.6% 0.1% 0.5% 
New Britain 0.1% 2.5% 12.1% 21.3% 61.8% 0.1% 2.2% 
New London 0.5% 1.4% 21.8% 18.7% 49.9% 0.3% 7.5% 
Windham 0.4% 1.0% 4.0% 24.8% 67.4% * 2.4% 
State 0.3% 4.8% 12.9% 57.3% 22.1% 0.1% 2.5% 

 The six focus districts are all characterized by high percentages of ELs. According 94.
to data maintained and reported by SDE, the reported percentage of identified ELs, 
formerly referred to as ELLs, for the state of Connecticut and the below districts 
for 2011-12, 2012-13, 2013-14, and 2014-15 are set forth in the following table.  
Pls.’ RFA 731. 

(A) 
District 

(B) 
2011-12 

(C) 
2012-13 

(D) 
2013-14 

(E) 
2014-15 

Darien 0.4% 0.3% 0.3% 0.5% 

New Canaan 0.7% 0.8% 0.6% 0.9% 

Ridgefield 0.8% 0.9% 0.9% 1.5% 

Weston 0.4% 0.3% 0.5% 0.6% 

Westport 1.1% 1.0% 1.0% 0.7% 

Wilton 0.9% 0.6% 0.4% 0.4% 

Greenwich 5.0% 5.3% 5.5% 6.5% 

Bethel 2.7% 2.7% 2.4% 3.1% 

Danbury 18.6% 19.8% 20.5% 22.2% 

East Hartford 8.1% 8.0% 8.5% 9.8% 

Bridgeport 12.7% 13.2% 13.0% 14.0% 

New Britain 16.6% 16.7% 16.5% 17.2% 

New London 21.7% 20.3% 19.2% 22.8% 



 

13 

(A) 
District 

(B) 
2011-12 

(C) 
2012-13 

(D) 
2013-14 

(E) 
2014-15 

Windham 24.6% 24.2% 23.8% 24.5% 

State 5.4% 5.6% 5.7% 6.4% 

 Five out of the six Plaintiffs’ focus districts had higher than average percentages of 95.
students who qualified for special education in the 2014-15 school year as set forth 
in the following table.   

District 2014-15 
Students with 

Disabilities 
(SWDs) 

Darien 11.4% 
New Canaan 9.3% 
Ridgefield 8.7% 
Weston 8.4% 
Westport 10.0% 
Wilton 12.9% 
Greenwich 10.1% 
Bethel 10.7% 
Danbury 11.9% 
East Hartford 15.7% 
Bridgeport 14.1% 
New Britain 15.5% 
New London 17.3% 
Windham 14.4% 
State 12.7% 

Pls.’ RFA 735. 

B. Overview of High Needs Student Populations 

 The level of resources necessary to provide students with equal educational 96.
opportunities depends on structural factors such as district size and grade range; 
geographic and location factors, which can influence the prices of key inputs such 
as teacher wages and impact transportation  and other costs; and attributes of 
students, including their demographic and socioeconomic characteristics.  Pls.’ 
Trial Ex. 236 at 49; Trial Tr. Jan. 27, 2016 at 17:20-18:16 (Baker Testimony). 

 According to Dr. Bruce Baker, existing research indicates that students in poverty, 97.
EL students, and special education students require more resources to achieve 
common outcome goals than students who are not a part of those subgroups.  Pls.’ 
Trial Ex. 236 at 11, 49-50; Trial Tr. Jan. 27, 2016 at 58:19-59:5; 63:13-64:18. 
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 Under Connecticut’s Next Generation Accountability system (“NextGen System”), 98.
any student who belongs to at least one of the three subgroups of low income 
students, EL students, or students with disabilities, is classified as a “High Needs” 
student.  Trial Tr. May 18, 2016 at 26:23-27:2 (Gopalakrishnan20 Testimony); Pls.’ 
Trial Ex. 204, at 34. 

 Under the NextGen System, the state measures a district or school’s performance 99.
by the performance of its students on state standardized tests, specifically by 
calculating the performance of “all students” and “high needs students.”  Pls.’ Trial 
Ex. 204 at 34, Trial Tr. May 18, 2016 at 24:15-26:4 (Gopalakrishnan Testimony). 

 In order to emphasize the importance of improving the performance of students in 100.
the High Needs subgroup, the scores of high needs students are weighted very 
heavily under the NextGen System.  Trial Tr. May 18, 2016 at 24:15-31:25 
(Gopalakrishnan Testimony); Pls.’ Trial Ex. 204 at 34. 

 The percentage of low-income students in Connecticut, as measured by the 101.
percentage of students eligible for free/reduced price meals rose to an all-time high 
of 37.7% in 2014–2015.  Pls.’ Trial Ex. 1205 at 7.  

 The location and size of the school district can (1) influence the amount of 102.
resources it needs to devote to transportation or teacher wages, (2) constrain its 
ability to share staff across schools, and (3) limit the extent to which economies of 
scale may be exploited.  Accordingly, these same factors can affect the amount of 
resources needed to provide a given level of educational services.  Pls.’ Trial Ex. 
236 at 11-12, 49; Trial Tr. Jan. 27, 2016 at 122:7-10 (Baker Testimony). 

 Dr. Baker found that the level of resources necessary to provide students with 103.
equal educational opportunities depends on factors such as geography and student 
demographics; therefore, the equality of educational opportunity is not accurately 
measured by absolute levels of spending per pupil or absolute levels of real 
resources.  Pls’ Trial Ex. 236 at 11. 

 According to plaintiffs’ expert witnesses, Dr. Baker and Dr. Levin, there exists a 104.
substantial and rigorous body of literature that validates that (i) money matters for 
schooling quality; (ii) substantive and sustained state school finance reforms 
matter for improving the quality and equity of schooling; and (iii) resources that 
can be purchased with additional funding matter, including reduced class sizes and 
competitive teacher wages. Pls.’ Trial Ex. 966 at 15; Pls.’ Trial Ex. 189 at 40, 55; 
Trial Tr. Jan. 27, 2016 at 96:9-98:3; Trial Tr. Feb. 19, 2016 at 65:21-66:12. 

 Students in poverty in East Hartford may come to school with mental health or 105.
social issues that, if left unaddressed, present barriers to learning.  Trial Tr. Jan. 14, 
2016 at 63:3-64:18 (Quesnel Testimony). 

                                                             
20 Defendants’ witness, Ajit Gopalakrishnan, is the Chief Performance Officer at SDE. 
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 Superintendent Quesnel, testified that poverty creates an opportunity gap in East 106.
Hartford.  Students grow up in environments that are not print rich, may not have 
the opportunity to attend preschool, and may enter kindergarten without the 
requisite social and academic skills.  Trial Tr. Jan. 14, 2016 at 63:3-65:19. 

 Defendants’ expert witness, Dr. Villanova acknowledged that students in poverty 107.
have greater educational needs which are apparent through preschool screenings 
and kindergarten orientation; whereas students in districts with more resources and 
less poverty arrive to school with deficits.  Trial Tr. May 11, 2016 at 44:3-44:16. 

 New Britain’s high percentage of students in poverty impacted the needs of the 108.
students in the district; the high number of students in poverty correlated to a high 
number of students who struggled academically.  The district designed academic 
programs around these needs.  Trial Tr. Jan. 12, 2016 at 103:6-104:7 (Locke21 
Testimony). 

 Students in Bridgeport who are in poverty have significant obstacles that affect 109.
their academic needs.  Trial Tr. Jan. 21, 2016 at 31:3-33:26 (Rabinowitz 
Testimony). 

 Students in poverty have increased challenges that increase the chances of those 110.
students failing to graduate from high school.  Those challenges include being 
more likely to move, more likely to need to care for younger siblings, more likely 
to have to contribute to household income, and more mental and physical health 
issues.  Trial Tr. Jan. 12, 2016 at 132:5-133:8 (Locke Testimony). 

 Dr. Seder conceded that schools in districts with concentrations of high needs 111.
students, such as students from poverty backgrounds or limited ability to speak 
English fluently, may need supplemental services.  Trial Tr. Apr. 26, 2016 at 
135:5-136:10. 

C. Students with Disabilities 

 The federal Individuals with Disabilities Education Act (“IDEA”) and Connecticut 112.
state law govern procedures, policies and mandates for special education services.  
Trial Tr. Jan. 29 at 19:18-23 (McLaughlin Testimony22); 20 U.S.C. 1400 et seq.; 
Conn. Agencies Regs. § 10-76d-1 (2013). 

 Both parties’ special education experts testified that the IDEA and its 113.
accompanying regulations are extremely complex.  Trial Tr. Jan. 29, 2016 at 25:1-

                                                             
21 Plaintiffs’ witness, Sharon Locke, is the former chief academic officer of New Britain Public 
Schools and the current Superintendent of Schools in Naugatuck. 
 
22 Plaintiffs’ witness, Dr. Margaret McLaughlin, was designated by this Court as an expert on 
special education policy. 
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26:9 (McLaughlin Testimony); Trial Tr. Apr. 19, 2016 at 157:8-10 (Reschly23 
Testimony).  

 Identifying students that qualify for special education involves the need for 114.
substantial additional resources.  Screenings may need to be done, and students 
need to be assessed using varied personnel such as psychologists, special education 
teachers, speech-language pathologists, and others.  Trial Tr. Jan. 29, 2016 at 
22:11-24:27; 32:22-33:24 (McLaughlin Testimony); Defs.’ Trial Ex. 2428 at 7.     

 Dr. Margaret McLaughlin testified that Individual Education Programs (“IEPs) for 115.
SWDs should not be a one-size-fits-all approach and that a child’s program should 
be designed in ways that meet the child’s educational goals and to benefit that 
child.  Trial Tr. Jan. 29, 2016 at 21:24-22:4; 30:5-32:21. 

 SWDs have a wide range of needs.  Depending on their disability, they may 116.
require a one-to-one paraprofessional to help them with their basic needs, special 
arrangements for transportation, modifications to their educational program in an 
academic setting or other services and supports.  Trial Tr. Jan. 14, 2016 at 93:9-
94:11 (Quesnel Testimony). 

 Due to SWDs’ wide variety of needs, districts need to have a varied array of 117.
resources for their special education programs.  Trial Tr. Jan. 14, 2016 at 93:9-
94:11  (Quesnel Testimony); Trial Tr. Jan. 29, 2016 at 25:19-26:9; 32:22-33:24 
(McLaughlin Testimony). 

 The State Board of Education’s (“SBE”) stated position on SWDs is that, “[t]o 118.
address the uniqueness of each of these students, a varied educational environment 
and unified and coordinated continuum of educational opportunities and supports 
are needed to provide and accommodate each student’s strengths and challenges.”  
Pls.’ Trial Ex. 255 at 1.   

 Because the vast majority of special education students spend 80% or more of 119.
every day in a general education classroom, their education is affected by what is 
provided in the general education setting.  Trial Tr. Jan. 29, 2016 at 40:26-42:1 
(McLaughlin Testimony). 

 Under IDEA and federal policy, SWDs should be placed in the least restrictive 120.
environment (“LRE”) that is appropriate for them.  Trial Tr. Jan. 29, 2016 at 15:8-
10; 32:5-12 (McLaughlin Testimony). 

 The benefits of being educated in a less restrictive environment rest on the 121.
presumption that the general education program is a strong one, that there are good 
teachers, that classes are not overcrowded, and that there are sufficient and well-
trained professionals available.  Trial Tr. Jan 29, 2016 at 74:2-77:6 (McLaughlin 
Testimony). 

                                                             
23 Defendants’ witness, Dr. Daniel Reschly, was designated by this Court as an expert on special 
education policy. 
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 Dr. McLaughlin, testified that based on her analysis, the districts with the highest 122.
concentrations of poverty are also the poorest at achieving LRE.  Trial Tr. Jan 29, 
2016 at 72:16-20. 

 Based on her experience, Dr. McLaughlin testified that districts and schools with 123.
high concentrations of poverty likely have poorer records of achieving LRE 
because the high level of needs in those districts and schools pose a large 
challenge, and those schools and districts often do not have the capacity to deal 
with those high needs within a regular school setting.  Trial Tr. Jan. 29, 2016 at 
72:21-73:20. 

 Superintendent Rabinowitz testified that students with severe special needs are 124.
placed out of district because Bridgeport lacks the resources to build programs to 
meet their individualized needs.  Trial Tr. Jan. 21, 2016 at 87:16-88:2; Trial Tr. 
Jan. 26, 2016 at 24:17-20. 

 Due to large class sizes in Bridgeport, many special education students that would 125.
benefit from participating in mainstream classrooms with non-special education 
students remain in self-contained classrooms. Trial Tr. Jan. 21 at 107:24-108:15 
(Rabinowitz Testimony).  

 Special education services were not meant to and cannot compensate for an 126.
inadequate or poor general education environment and structure. Trial Tr. Jan 29, 
2016 at 46:10-47:6 (McLaughlin Testimony).   

 In Connecticut, the rate and number of students qualifying for special education in 127.
Connecticut has increased from 11.5% in 2007-08 to 13% in 2014-15.  Defs.’ Trial 
Ex. 6163 at 17.   

 Plaintiffs’ expert witness, Dr. McLaughlin, examined data maintained and reported 128.
by SDE for the years 2007-2013 and found that on average, higher poverty school 
districts in Connecticut, as measured by qualification for lunch subsidies, have 
higher proportions of special education students.  Trial Tr. Jan. 29 at 55:25-56:15 
(McLaughlin Testimony); Pls.’ Trial Ex. 889 at 4.   

 According to Dr. McLaughlin’s analysis, rates of students with disabilities have 129.
remained relatively stable in districts with low concentrations of poor students, but 
have gone up in districts with larger concentrations of poverty.  Id.  

 According to an analysis by SDE (which it presented to SBE) students in poverty 130.
in Connecticut qualify for special education services at a higher rate than students 
who are not in poverty.  Defs.’ Trial Ex. 6163 at 15.   

 Identification of SWDs in Connecticut across school districts is highly varied 131.
across many disability categories suggesting that districts are not implementing 
IDEA in a consistent way, and that students are both under- and over- identified in 
districts across the state.  Trial Tr. Apr. 19, 2016 at 84:11-27; 88:1-89:5; 91:10-27 
(Reschly Testimony). 
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 Superintendent Quesnel identified a couple of possible reasons for over-132.
identification of special education students, including parental pressure, well-
meaning adults who want to get children services, and the challenge associated 
with accurately identifying developmental delays.  Trial Tr. Jun 1, 2016 at 45:21-
46:9. 

 Superintendent Rabinowitz identified the lack of interventionists as a reason for 133.
over-identification, because when there is a lack of intervention, teachers may 
recommend students for Special Education services because they do not see any 
other way of being able to secure services for those students.  Trial Tr. Jan 26, 
2016 at 71:10-72:4. 

 Data maintained and reported by the state show that Plaintiffs’ focus districts 134.
generally have fewer special education teachers for every 100 special education 
students than wealthy districts, as set forth in the table below. 

(A) 
District 

(B) 
SPED Students 

(C) 
FTE Special Ed. 

Teachers 

FTE 
Teachers/100 

SPED Students 
(C)/(B/100) 

Darien 556 61.6 11.1 
New Canaan 368 32.9 8.9 
Ridgefield 417 36.6 8.8 
Westport  549 48.78 8.9 
Weston  201 22 10.9 
Wilton  471 28.9 6.1 
Greenwich 842 79.1 9.4 
Bethel 296 29.98 10.1 
Danbury  1103 75.2 6.8 
East Hartford 1054 70.45 6.7 
Bridgeport 2354 176.75 7.5 
New Britain 1406 105.6 7.5 
New London 513 31.66 6.2 
Windham  445 35.4 8.0 

Pls.’ RFA 780.  

D. English Learners 

 ELs (also known as Limited English Proficient Students, or English Language 135.
Learners (“ELLs”)) require sufficient and appropriate educational resources to 
learn English and permit them to access their academic curriculum – resources that 
include education in bilingual classrooms, sheltered content instruction in general 
education classrooms (and the training necessary to provide that instruction), 
paraprofessionals, additional written resources, translation services for families, 
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welcome/transition services for new immigrants, and other appropriate resources.  
Trial Tr. Feb. 9, 2016 at 56:10-60:7; 67:2-73:11; (Hakuta Testimony). 

 The percentage of ELs in Connecticut has been increasing since 2009–2010, 136.
reaching an all-time high of 6.6% in 2014–2015.  Pls.’ Trial Ex. 1205, at 10. 

 In the 2014-2015 school year, Connecticut’s EL students spoke 136 different non-137.
English languages.  Pls.’ Trial Ex. 1205 at 14. 

 State and federal funding for the benefit of ELs is insufficient to allow low-wealth, 138.
high-poverty districts to meet the educational needs of ELs and provide them with 
adequate and equitable educational opportunities.  

 ELs cost more to educate than non-ELs.  Trial Tr. Feb. 9, 2016 at 90:4-91:4 139.
(Hakuta Testimony). 

 ELs need to be able to acquire English language proficiency in order to have 140.
access to the core academic curriculum.  Trial Tr. Feb. 9, 2016 at 18:1-19:2 
(Hakuta Testimony). 

 Socioeconomically disadvantaged students are likely to be at risk for academic 141.
achievement.  This is amplified for ELs because opportunities for English learning 
occur in one’s peer group and community.  Trial Tr. Feb. 9, 2016 at 26:18-27:17 
(Hakuta Testimony). 

 SDE designated Teachers of English to Speakers of Other Languages (“TESOL”) 142.
as a teacher shortage area for the 2010-11 academic year.  Pls.’ RFA 293. 

 SDE designated TESOL and bilingual education as teacher shortage areas for the 143.
2011-12, 2014-15 and 2015-16 academic years.  Pls.’ RFA 294-298. 

 Bilingual education is required to be provided in schools where 20 or more 144.
students who speak the same native language are identified as ELs.  Pls.’ Trial Ex. 
170, Defs.’ Trial Ex. 5696. 

 Although federal and state legislation set broad standards for the implementation 145.
of bilingual education programs, they do not provide specific requirements on the 
types of programs/services, allowable variations, and time/amount of services 
(e.g., frequency and duration of English as a Second Language (“ESL”) pull-out or 
tutorial services).  Defs.’ Trial Ex. 5696 at 16. 

 Program models for ELs include structured English immersion, sheltered 146.
immersion classes, content-based ESL/instruction, sheltered instruction, English as 
a Second Language (“ESL”), pull-out, push-in, co-teaching, native language 
support, Transitional Bilingual Education (“TBE”) programs, Developmental 
Bilingual Education (“DBE”) programs, dual-language/two-way bilingual 
education programs, Language Transition Support Services (“LTSS”), and 
Newcomer Programs.  Defs.’ Trial Ex. 5696 at 17–20. 
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 LAS links is an assessment designed to measure the language proficiency of ELs 147.
and to monitor their English language acquisition.  Pls.’ RFA 306. 

 SDE selected LAS links as an English language proficiency assessment for 148.
students in kindergarten through fifth grade.  Pls.’ RFA 321. 

 Annual Measurable Achievement Objectives (“AMAOs”) were performance 149.
targets for Title III subgrantees, including districts.  For the 2012-13 school year, 
AMAO 1 was the percentage of ELs who received services that made progress in 
EL acquisition based on LAS links and was set at 80%.  AMAO 2 was the 
percentage of ELs who attained English language proficiency based on LAS links 
and the target was set at 30%.  AMAO 3 was whether a district met the adequate 
yearly progress targets based on the performance of the EL subgroup on state 
standardized tests; and where districts have high schools, AMAO included whether 
a district met its graduation rate targets.  Overall AMAO meant that the Title III 
subgrantee has met all three AMAOs.  Pls.’ Trial Ex. 301 at Pls.’ Trial Ex. 555. 

 According to data maintained by SDE, every single focus district failed to make 150.
overall AMAO for eleven years as of the 2013-14 school year.  In contrast a few 
districts made overall AMAO, and higher-wealth districts had significantly better 
track records.  Pls.’ Trial Ex. 1065.  

 Superintendent Rabinowitz testified that Bridgeport’s failure to meet AMAO 151.
meant that Bridgeport’s EL students did not have the language skills to pass a 
language proficiency test or the vocabulary skills to reach proficient on state 
mastery tests.  Trial Tr. Jan. 21, 2016 at 135:11-136:10. 

 SDE consultant Ms. Alubicki-Flick testified that even though EL services are 152.
mandated much of the burden in funding education programs for ELs is at the local 
level.  Trial Tr. Apr. 6, 2016 at 131:27-134:5.  She acknowledged that neither 
funding from the State nor federal government cover the majority of expenses for 
EL educational programs.  Trial Tr. Apr. 6, 2016 at 131:27-134:5.   

 Bridgeport does not have the resources to support a bilingual program in all three 153.
of its comprehensive high schools; instead, it operates a bilingual hub at one high 
school that students from the other high schools must travel to attend.  Trial Tr. 
Jan. 26, 2016 at 85:1-8; 85:26-86:12 (Johnson24 Testimony). 

 Superintendent Rabinowitz testified that educating EL students can be very 154.
challenging because it is very difficult to attract bilingual teachers.  Moreover, 
many EL students come from low-income backgrounds so they do not have strong 
oral language skills even in their own language.  Trial Tr. Jan. 21, 2016 at 123:9-
26; 132:10-133:26. 

                                                             
24 Plaintiffs’ witness, Dr. Aresta Johnson, is the Executive Director of Secondary Education for 
Bridgeport Public Schools. 
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 In Bridgeport, more EL teachers are needed to provide additional services to 155.
bridge the significant achievement gap between EL students and non-EL students.  
Trial Tr. Jan. 21, 2016 at 136:11-138:3 (Rabinowitz Testimony). 

 In Bridgeport, the vast majority of funding for EL services is sourced from the 156.
operating budget, not the Title III federal grant.  Trial Tr. Jan. 21, 2016 at 134:21-
135:10 (Rabinowitz Testimony). 

 Plaintiffs’ witness, Ms. Simmons,25 testified that the school does not provide 157.
sufficient English language services to meet the needs of its EL students.  The 
school has bilingual classes for kindergarten, and first and second grade.  Outside 
of those classes there is only one EL teacher who does not have enough time to 
test, teach, and support all the additional 70 EL students.  Trial Tr. Jan. 28, 2016 
83:15-86:7. 

 Ellsworth Avenue Elementary School in Danbury does not have sufficient 158.
resources to support its approximately 233 EL students, which make up 
approximately 53% of the school’s population.  Trial Tr. Feb. 26, 2016 at 7:18-26; 
11:17-25:11 (Rocco26 Testimony). 

 Ellsworth has over 20 Spanish speaking ELs and 20 Portuguese speaking ELs, but 159.
it does not have a self-contained bilingual program.  Trial Tr. Feb. 26, 2016 at 
21:26-23:18 (Rocco Testimony)   

 In the 2015-16 school year, Ellsworth had two certified teachers for its 233 EL 160.
students.  Two teachers are insufficient to provide the level of services needed, 
especially when taking into account the need for those teachers to plan, to 
frontload vocabulary, to navigate the curriculum and the varying levels of English 
proficiency of the school’s EL students.  Trial Tr. Feb. 26, 2016 at 11:18-23, 
23:18-25:11 (Rocco Testimony).   

 Dr. Rocco testified that based on her observations, that there was a need for more 161.
training directed at how to teach ELs for her mainstream teachers.  Trial Tr. Feb. 
26, 2016 at 27:26-29:7. 

 East Hartford’s high concentration of EL students (around 12% of the student 162.
population) creates a challenge for appropriately resourcing and addressing 
individuals’ language barriers and/or learning disabilities.  Trial Tr. Jan. 19, 2016 

                                                             
25 Plaintiffs’ witness, Jacqueline Simmons, is the principal of Roosevelt Elementary School in 
Bridgeport.  
 
26 Plaintiffs’ witness, Dr. Anna Rocco, is the principal of Ellsworth Elementary School in 
Danbury. 
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at 75:19-77:2 (Quesnel Testimony), Trial Tr. Feb. 19, 2016 at 117:19-118:2; 
154:7-158:26 (Ryan27 Testimony). 

 East Hartford only has one translator who speaks Spanish. The district’s students, 163.
however, collectively speak 50 languages.  Trial Tr. Jan. 14, 2016 at 89:15-26 
(Quesnel Testimony). 

 Superintendent Locke testified that during the period that she was chief academic 164.
officer in New Britain, the district had to both design English language learning 
academic programs to supplement the core curriculum as well as hire more 
certified EL teachers.  These programs cost money to implement – New Britain 
knew based on data that they needed to prioritize services for EL students, but it 
took money to do so that then could not be used for other critical resources.  Trial 
Tr. Jan. 12,  2016 at 104:8-105:23.   

 Plaintiffs’ expert witness, Dr. Granucci,28 testified that in New Britain, there were 165.
minimal services available for EL students in kindergarten.  This made it very 
challenging for the kindergarten teachers to meet the needs of those students.  Trial 
Tr. Feb. 4, 123:12- 124:11. 

 Dr. Granucci testified that in her experience, there were minimal services for ELs 166.
in kindergarten.  The ESL staff would provide push in services in classrooms for 
approximately 30 minutes a day.  It was very challenging for kindergarten teachers 
to meet the needs of all students their classroom.  Trial Tr. Feb. 4, 2016 at 123:12-
124:11. 

 At Lincoln Elementary, kindergarten EL students’ needs are not being met due 167.
combining EL and non-EL students in ELD classes that are designed to contain 
exclusively EL students. Trial Tr. Jan. 13, 2016 at 127:16-129: 16 (Cabral29 
Testimony). 

 At Lincoln Elementary, there is one teacher for each EL classroom, which breaks 168.
out to six teachers for 130 students, including 28 in the first grade.  There are no 
paraprofessionals or other staff to provide additional support.  Trial Tr. Jan. 13, 
2016 at 136:25-137:11 (Cabral Testimony).   

                                                             
27 Plaintiffs’ witness, Matt Ryan, is the principal of East Hartford High School. 
 
28 Plaintiffs’ witness, Dr. Pamela Granucci was designated by this Court as an expert in early 
childhood education.  She is the former District Coordinator of Grants and Early Childhood 
Programs in New Britain. 

 
29 Plaintiffs’ witness, Elaine Cabral, is the principal of Lincoln Elementary School in New 
Britain. 
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 One of the primary resources for educating ELs is staff.  It is extremely important 169.
to have a small student-to-teacher ratio.  Students also need support from other 
staff members such as tutors or bilingual family-community liaisons.  However, 
East Hartford is unable to provide enough staff across the district.  Trial Tr. Jan. 
14, 2016 at 74:8-79:21 (Quesnel Testimony).   

 In Bridgeport, there are not enough teachers to work with EL kids on a pull-out 170.
basis.  These services may only occur a few days a week but many of the students 
really need it five days a week.  Trial Tr. Jan. 21, 2016 at 133:6-134:19 
(Rabinowitz Testimony). 

 Lincoln Elementary has EL classes that pose overcrowding and safety concerns, 171.
such as a first-grade EL class of 28 students, which has in the past had as many as 
34 students.  Trial Tr. Jan. 13, 2016 at 138:12-139:19 (Cabral Testimony). 

 According to a study conducted by the National Center for Linguistics during Dr. 172.
Carver’s30 tenure, New London lacked the staff to address its high number of EL 
students.  Trial Tr. Feb. 4, 2016 at 25:14-26 (Carver Testimony).  

 Dr. Carver testified that based on her experiences, Newington and Bethel’s ability 173.
to exit students out of ESL services was much higher than New London’s ability 
during her tenure, given the levels of resources.  Trial Tr. Feb. 4, 2016 at 28:11-24 
(Carver Testimony).  

 From 2009-2012, New London did not have enough money to provide necessary 174.
EL staffing to provide the remedial intervention skills that ELs need, meaning that 
their gaps were not likely to close.  Trial Tr. Feb. 4, 2016 at 28:25-29:2 (Carver 
Testimony). 

 Sheltered content instruction can be an effective model when provided to ELs 175.
based on a student’s grade and academic content level.  Trial Tr. Feb. 9, 2016 at 
61:1-11; 104:27-105:19 (Stewart-Curley31 Testimony). 

 ESL classes at Bennie Dover Jackson Middle School in New London provide 176.
sheltered instruction.  Trial Tr. Feb. 9, 2016 at 104:27-105:19 (Stewart-Curley 
Testimony). 

 ESL classes at Bennie Dover contain approximately 24 EL students in grades 6-8; 177.
students have a wide range of literacy levels in their native language.  The students 

                                                             
30 Plaintiffs’ witness, Dr. Christine Carver, was designated by this Court as an expert on issues of 
education in Connecticut including its school funding system, curricular needs and special 
education.  Dr. Carver is the former Assistant Superintendent of Schools for New London Public 
Schools and the current Superintendent for Bethel Public Schools. 
 
31 Plaintiffs’ witness, Ruth Stewart-Curley, is an ESL Teacher at Bennie Dover Middle School in 
New London. 
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arrive in class with varying academic backgrounds, including very limited formal 
schooling.  Trial Tr. Feb. 9, 2016 at 119:11-23 (Stewart-Curley Testimony). 

 ESL classes at Bennie Dover lack science materials and textbooks.  Trial Tr. Feb. 178.
9, 2016 at 126:20-128:2 (Stewart-Curley Testimony). 

 Students who are designated as both EL and special education are unable to 179.
receive services in both ESL and special education due to staffing constraints and 
scheduling limitations.  Trial Tr. Feb. 9, 2016. 132:9-137:10 (Stewart-Curley 
Testimony). 

 ELs who attend New London High School have a range of academic experiences, 180.
from those who newly arrive from other countries with interrupted schooling to 
those who have attended Connecticut public schools. New London High School 
also has ELs who lack literacy in both  their native language and English.  Trial Tr. 
Jan. 17, 2016 at 125:12-126:3 (Thompson32 Testimony). 

 EL students, like their non-EL peers, may also have cognitive issues unrelated to 181.
language which, without proper recognition, can impact their educational 
experience.  Trial Tr. Jan. 17, 2016 at 133:6-134:18 (Thompson Testimony). 

 Despite being the district with the highest percentage of EL students in the state, 182.
Windham Public Schools has not been able to implement a transitional bilingual 
programs due to lack of funds and difficulty getting qualified teachers.  Defs.’ 
Trial Ex. 5299; Trial Tr. Mar. 4, 2016 at 12:4-13:12 (Garcia33 Testimony). 

E. Focus District Characteristics 

Bridgeport 

 Bridgeport is the largest city in Connecticut.  Bridgeport has a large degree of 183.
poverty and diversity, with a large number of minority and immigrant residents.  
Trial Tr. Jan. 21, 2016 at 20:23-21:8 (Rabinowitz Testimony). 

 Bridgeport is a high poverty district.  Trial Tr. Jan. 21, 2016 at 20:23-21:1 184.
(Rabinowitz Testimony).  

 All of the students in Bridgeport are eligible for free and reduced price lunch.  185.
Trial Tr. Jan. 21, 2016 at 28:18-29:3 (Rabinowitz Testimony).   

 Given the demographics in Bridgeport, the students entering the public school 186.
system have many needs.  As a result, education is extremely important for these 
students to be able to achieve success as citizens.  Trial Tr. Jan. 21, 2016 at 31:3-
32:12 (Rabinowitz Testimony). 

                                                             
32 Plaintiffs’ witness, William Tommy Thompson, is the principal of New London High School. 
 
33 Plaintiffs’ witness, Dr. Patricia Garcia, is the Superintendent of Windham Public Schools. 
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 Bridgeport has approximately 21,500 students in 37 schools.  Trial Tr. Jan. 21, 187.
2016 at 22:12-24 (Rabinowitz Testimony). 

 Bridgeport has four inter-district magnet schools and four intra-district magnet 188.
schools.  Trial Tr. Jan. 21, 201 at 23:8-18 (Rabinowitz Testimony). 

 The inter-district magnet schools, which include the Discovery Interdistrict 189.
Magnet School and the three schools at the Fairchild Wheeler complex, are 
comprised of 70% Bridgeport students and 30% students from the suburbs.  Trial 
Tr. Jan. 21, 201 at 23:14-18 (Rabinowitz Testimony). 

 The state does not provide any additional funding for Bridgeport’s intra-district 190.
magnet programs, which Bridgeport operates at Central High school and various 
elementary schools.  Trial Tr. Jan. 21, 2016 at 23:18-19; 26:17-24 (Rabinowitz 
Testimony). 

 Admissions to Bridgeport’s intra-district magnet schools are through a lottery 191.
system.  Trial Tr. Jan. 22, 2016 at 77:24-25 (Rabinowitz Testimony). 

 Superintendent Rabinowitz testified that the growth of interdistrict magnet schools 192.
has been phenomenal for the system, but a moratorium on building more magnets 
has prevented Bridgeport from developing more magnet schools.  Trial Tr. Jan. 22, 
2016 at 66:12-67:18. 

Danbury 

 Danbury has approximately 11,100 students in 18 schools.  Trial Tr. Feb. 2, 2016 193.
at 23:25-24:19 (Pascarella Testimony). 

 Enrollment has been rising in Danbury Public Schools, and in particular the 194.
percentage of poor and EL students has been increasing.  Pls.’ RFA 719, 730-31. 

 Dr. Pascarella testified that the increase in indigent and EL students resulted in the 195.
need for increased and differentiated resources to address the deficits that those 
students come into school with, particularly students with disrupted education, 
students with fewer life experiences and lack of executive functioning skills.  Trial 
Tr. Feb. 2, 2016 at 29:18-35:13. 

 Danbury has two magnet schools, a STEM magnet and an international studies 196.
magnet.  Admission to these programs is based on a lottery and more students 
apply to attend than there is space for.  Trial Tr. Feb. 2, 2016 at 74:20-75:24 
(Pascarella Testimony). 

East Hartford 

 East Hartford has approximately 7,000 students in 16 schools.  Trial Tr. Jan. 14, 197.
2016 at 34:19-35:7 (Quesnel Testimony). 
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 Seventy-one percent of East Hartford students are eligible for free and reduced 198.
price lunches.  In five schools, 100% of the population is eligible for free and 
reduced lunches.  Trial Tr. Jan. 14, 2016 at 51:8-52:11 (Quesnel Testimony). 

 The racial demographics of the student population in East Hartford Public Schools 199.
have changed over time.  Fourteen years ago, East Hartford High School was 30% 
white, 30% black, and 30% Hispanic.  Trial Tr. Jan. 14, 2016 at 61:17-62:18 
(Quesnel Testimony).  Today, East Hartford is 17% white, 35% black, and 43% 
Hispanic.   

 The number of students in poverty in East Hartford also has increased 200.
substantially.  Trial Tr. Feb. 17, 2016 at 47:4-7 (Snyder34 Testimony). 

 The Connecticut International Baccalaureate Academy (“CIBA”) is the only inter-201.
district magnet school operated by East Hartford.  It services 200 students from 
East Hartford and the Sheff region.  Trial Tr. Jan. 14, 2016 at 55:15-20, 57:20-
58:14, 59:15-25 (Quesnel Testimony). 

 CIBA has been ranked as a top high school by multiple organizations, including 202.
U.S. News.  Trial Tr. June 1, 2016 at 144:4-14 (Quesnel Testimony); Pls.’ Trial 
Ex. 361, at 20.  

 Only 15 percent (approximately 30 students) of CIBA students are from East 203.
Hartford.  Trial Tr. Jan. 14, 2016 at 57:20-58:14, 59:15-25 (Quesnel Testimony). 

 According to the Strategic School Profile for CIBA, in 2012-13 CIBA had 25% 204.
free or reduced price lunch students, 2% students with disabilities, and 0% EL 
students.  4.7% of juniors and seniors worked 16 or more hours per week versus 
13.6% for DRG H.  8.0% of students were identified as gifted and talented versus 
2.9% in DRG H.  The school was 39% white, 12% Asian, 31% black, and 18% 
Hispanic.  Students attending CIBA came from Avon, Bloomfield, Bolton, 
Colchester, Coventry, East Hampton, Ellington, Glastonbury, Hartford, 
Manchester, Regional School District 8 (Hebron, Andover, and Marlborough), 
Rocky Hill, Somers, Tolland, Vernon, Wethersfield, and Windsor.  Students at 
CIBA outperformed students elsewhere in the state on the Reading, Writing, and 
Mathematics portions of the CAPT and on the SAT.  97.2% of 2011-12 graduates 
pursued higher education.  There were 21 disciplinary incidents in 2011-12, 17 of 
which constituted school policy violations rather than more serious offenses like 
fighting or physical or verbal confrontation.  No students qualified as truant under 
state statute.  Pls.’ Trial Ex. 361 at 15, 18-20.   

 CIBA has a waiting list.  Pls.’ Trial Ex. 361 at 20.         205.

                                                             
34 Plaintiffs’ witness, Ms. Tracy Snyder, is a ninth grade science teacher at East Hartford High 
School. 
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 Approximately 1,100 students who are resident in East Hartford leave East 206.
Hartford Public Schools to attend interdistrict magnet schools that are not operated 
by the district.  Trial Tr. Jan. 15, 2016 at 106:2-14 (Quesnel Testimony).  

 In Superintendent Quesnel’s judgment the students who choose to leave East 207.
Hartford to attend interdistrict magnet schools are higher-performing students from 
families who more highly value education.  Superintendent Quesnel is concerned 
that East Hartford Public Schools is becoming the district of the “left behind,” 
resulting in a concentration of students who are struggling academically and who 
do not benefit from the synergy that occurs from interacting with their higher-
performing peers.  Trial Tr. Jan. 15, 109:2-110:18; Trial Tr. Jan. 19, 2016 at 36:14-
37:26; Trial Tr. Jan. 19, 2016 at 41:4-42:17, 46:26-48:17. 

 The aging facilities of East Hartford Public Schools make it difficult to compete 208.
with interdistrict magnet schools for East Hartford resident students.  Trial Tr. Jan. 
19, 2016 at 48:7-49:11(Quesnel Testimony).      

 In Superintendent Quesnel’s opinion, a better system would both elevate the 209.
quality of East Hartford Public Schools to make them a place where families 
wanted to send their children and also bring interdistrict magnet schools not 
operated by East Hartford Public Schools under East Hartford Public Schools’ 
management.  Trial Tr. Jan. 19, 2016 at 45:13-46:23, 52:12-53:13 (Quesnel 
Testimony).     

 Although East Hartford has made efforts to stem the tide of students leaving the 210.
district for interdistrict magnet schools, those efforts have not been successful.   
Trial Tr. Jan. 19, 2016 at 40:7-20 (Quesnel Testimony); Trial Tr. June 1, 2016 at 
172:10-24 (Quesnel Testimony). 

 All East Hartford students who would like to attend interdistrict magnet schools 211.
are not able to due to lack of slots.  Trial Tr. Jan. 19, 2016 at 74:19-75:18 (Quesnel 
Testimony).      

 East Hartford spends about $2.8-3.6 million on tuition for East Hartford public 212.
school students attending out-of-district magnet schools, not including 
transportation costs and special education costs.  Trial Tr. Jan. 15, 2016 at 107:6-
108:4 (Quesnel Testimony); Trial Tr. Jan. 19, 2016 at 77:3-78:24 (Quesnel 
Testimony); Trial Tr. June 1, 2016 at 65:8-66:25 (Quesnel Testimony). 

 East Hartford is frequently at odds with the other participants in the PPTs of its 213.
resident students who attend interdistrict magnet schools outside the district.  Trial 
Tr. June 1, 2016 at 169:27-171:7 (Quesnel Testimony).   

New Britain 

 New Britain has approximately 10,000 students enrolled and operates nine K-5 214.
elementary schools, one pre-K-8 magnet school, three middle schools and one 
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comprehensive high school for grades 9-12.   Trial Tr. Jan. 13, 2016 at 16:5-17:2 
(Salina35 Testimony). 

 New Britain is a high poverty district, and is now a universal feeding district, 215.
meaning that all of the students in New Britain receive free lunch because a 
consistently high number – approximately 80% of students - were eligible for free 
and reduced price lunch for several consecutive years. Trial Tr. Jan. 13, 2016 at 
20:23-22:13 (Salina Testimony). 

 The percentages of special education students, ELs and minority students have 216.
generally increased in New Britain over the past five years, with students in 
poverty remaining relatively stable at approximately 80%.  Trial Tr. Jan. 13, 2016 
at 19:25-21:15 (Salina Testimony). 

 New Britain’s homeless population has increased to about 500 of the 217.
approximately 10,000 students in the district. Trial Tr. Jan. 13, 2016 at 23:18-
25:11 (Salina Testimony). 

 New Britain has no significant programs for homeless students beyond a staff 218.
member who works to collect money for uniforms or gifts on holidays despite 
having approximately 500 homeless students out of the 10,000 student population. 
Trial Tr. Jan. 13, 2016 at 23:18-25:10 (Salina Testimony). 

 Mr. Salina testified that New Britain’s special education population remains higher 219.
than the state average, about 18% compared to 12%.  Trial Tr. Jan.13, 2016 at 
19:25-20:17. 

 Ms. Barbara Maselek, a teacher at New Britain High School, testified that there are 220.
approximately 2800 students in the school. Trial Tr. Jan. 28, 2016 at 129:18-20.   
There are 700 students in New Britain High School’s Freshman Academy, of 
which approximately 450 of those students are in “standard” classes.  Trial Tr. Jan. 
28, 2016 at 157:9-10. 

 For the 2012-13 school year, 17.2% of K-12 students in New Britain were not 221.
fluent in English, nearly triple the state total of 5.8%. Pls.’ Trial Ex. 365. 

 Mr. Merrill Gay, a member of the New Britain Board of Education, testified that 222.
the board submitted a request for an increased budget even though it was unlikely 
to be approved because the board believed that it was important for the community 
to understand the lack of resources that the schools were facing and that the board 
was trying to address the problem.  Trial Tr. Feb. 23, 2016 at 84:27-87:21. 

New London 

                                                             
35 Plaintiffs’ witness, Mr. Paul Salina, was the chief operating officer of New Britain public 
schools. 
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 New London has approximately 3200 students in 5 schools.  Pls.’ RFA 719; Pls.’ 223.
Trial Ex. 1133.   

 New London is a high poverty district with a challenging student population that 224.
includes a large percentage of ELs and transient students. Trial Tr. Feb. 4, 2016 at 
11:14-17:17 (Carver Testimony).  

 In the 2014-15 school year, 77.5% percent of students in New London were 225.
eligible for lunch and 22.8% were ELs, compared to 37.7% and 6.4% respectively 
for the state of Connecticut. Pls.’ RFA 730, 731. 

 The presence of non-taxable properties, such as colleges and Section 8 housing, 226.
pose a challenge for New London’s ability to generate revenue through property 
taxes.  Trial Tr. Feb. 4, 2016 at 4:17-45:7 (Carver Testimony); Trial Tr. Feb. 17, 
2016 at 146:21-149:7 (Thompson Testimony).  

 At the time of trial, approximately 75% of New London High School’s student 227.
population was eligible for free and reduced price lunch.  Trial Tr. Feb. 17, 2016 at 
97:10-15 (Thompson Testimony). 

Windham 

 Windham is a low income town which includes an immigrant and homeless 228.
population.  Trial Tr. Feb. 3, 2016 at 4:23-27 (Donaldson Testimony); Trial Tr. 
Mar. 4, 2016 at 7:1-24 (Garcia Testimony). 

 There are approximately 3320 students spread across eight schools in Windham. 229.
Trial Tr. Mar. 4, 2016 at 8:11-21 (Garcia Testimony). 

 Windham has four neighborhoods: North Windham, Windham Center, South 230.
Windham, and Willimantic.  Trial Tr. Jan. 15, 2016 at 33:4-10 (Cabán-Owen36 
Testimony).  

 The majority of North Windham Elementary School students live in the 231.
Willimantic area.  Many North Windham Elementary School students live in 
dilapidated buildings owned by absent landlords.  Most of the North Windham 
Elementary School students’ families qualify for food stamps.  About 80% of the 
students at North Windham School are of Latino heritage. Trial Tr. Jan. 15, 2016 
at 29:18-30:10; 33:13-34:2 (Cabán-Owen Testimony). 

 The Commissioner’s Network operations and instructional audit for Windham 232.
Middle School dated February 19-20, 2013, noted that “Windham middle school 
was a resource poor school in a resource poor district. . . .Funding is an overriding 
issue for the school, and there are community divisions and economic issues that 
result in this lack of resources.”  Defs.’ Trial Ex. 2416 at 4. 

                                                             
36 Plaintiffs’ witness, Dr. Catina Cabán-Owen, is a social worker at North Windham Elementary 
School. 
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 The Barrows STEM Academy is a magnet school in Windham.  Magnet schools 233.
receive more funding per student than regular schools.  Trial Tr. Mar. 4, 2016 
8:22-9:6 (Garcia Testimony).  

F. Focus District Budget Information 

 Plaintiffs’ fact witnesses, educators and leaders in the focus districts testified that 234.
while state and/or federal grant funding is beneficial, the volatility associated with 
grant funding results in a lack of continuity of programming and impacts long term 
and sustainable planning.  Trial Tr. Jan. 21, 2016 at 103:23-104:18 (Rabinowitz 
Testimony); Trial Tr. Feb 2, 2016 at 36:7-20 (Pascarella Testimony); Trial Tr. Feb. 
18, 2016 at 22:6-23:24 (Thompson Testimony). 

 Zero or nominal budget increases necessitate cuts in services due to increases 235.
in fixed costs.  Trial Tr. Feb. 2, 2016 at 101:18-102:8 (Pascarella Testimony); 
Trial Tr. Feb. 4, 2016 at 5:8-6:18 (Carver Testimony); Trial Tr. Jan. 14, 2016 at 
179:15-180:17, 184:10-185:17 (Quesnel Testimony); Trial Tr. June 1, 2016 at 
4:25-5:15 (Quesnel Testimony); Pls.’ Trial Ex. 951 at 17.  

 Final operating budgets in focus districts are often millions if not several of million 236.
dollars short of what those districts’ superintendents’ request.  Pls.’ RFA 107-169. 

Bridgeport 

 In the 2015-16 school year, Bridgeport Public Schools budget has a projected $5.8 237.
million dollar deficit.  Due to the deficit, the district cut all discretionary funding at 
the school level and implemented hiring freezes for central office positions and 
certified teachers through the end of the year, instead hiring permanent substitutes 
to fill vacancies.  Teachers were not allowed to pursue professional development 
opportunities outside the school day unless the program included a grant for a 
substitute teacher.  Trial Tr. Jan. 21, 2016 at 88:13-18 (Rabinowitz Testimony). 

 In the 2015-16 school year, Bridgeport Public Schools had $7 million in 238.
obligations that it had to meet, but the district was not given enough money to 
cover those obligations, even though state and local governments knew there were 
legal obligations the district had to cover.  Trial Tr. Jan. 21, 2016 at 92:1-97:3 
(Rabinowitz Testimony). 

 Among other items, Bridgeport has had to cut the number of electives courses 239.
which generate strong student interest in school, in order to balance the budget, 
which generally can lead to an increased dropout rate.  Trial Tr. Jan. 21, 2016 at 
35:4-36:4 (Rabinowitz Testimony). 

 Superintendent Rabinowitz testified that unexpected special education costs 240.
contributed to a projected deficit in the 2015-16 budget for Bridgeport public 
schools.  Trial Tr. Jan. 21, 2016 at 94:18-95:15. 
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 Even as the student population grew, in 2010-11 Bridgeport cut 73.5 certified staff 241.
such as certified teachers, social workers, psychologists, and special education 
teachers.  These positions have not been added back since Superintendent 
Rabinowitz returned to Bridgeport.  Nurses and part time interventionists have 
been hired in that time period.  Trial Tr. Jan. 21, 2016 at 63:19-64:27 (Rabinowitz 
Testimony). 

 Superintendent Rabinowitz requested $5 million in discretionary spending for the 242.
2015–2016 school year, but she only received $1 million.  This meant that 
Bridgeport was unable to address other services that Bridgeport had planned to 
provide for the year including reduced class sizes and additional subject area 
coordinators.  Trial Tr. Jan. 21, 2016 at 108:14-22. 

 For fiscal year 2016–2017, Bridgeport had to make drastic cuts to its budget that 243.
cut to the core of its educational program, including cutting over $600,000 in 
central office administration, electives, paraprofessionals, and home school 
coordinators.  Trial Tr. June 2, 2016 at 24:3-26:8 (Rabinowitz Testimony). 

 In order to meet all of its non-discretionary expenses for the 2016–2017 school 244.
year and maintain its current level of services, Bridgeport needs $15 million.  Trial 
Tr. June 2, 2016 at 107:13-108:13 (Rabinowitz Testimony). 

 Superintendent Rabinowitz is considering cutting many items in order to balance 245.
her budget for the 2016–2017 school year, including cutting administrators, clerks, 
technology assistants, guidance counselors, kindergarten paraprofessionals, home 
school coordinators, special education resource paraprofessionals, and the after-
school twilight program.  Trial Tr. June 2, 2016 at 149:26-153:24. 

 Superintendent Rabinowitz is resisting changing bussing services for students that 246.
live a mile away from the school to only providing services to students that live 
one and a half miles away from school.  This bussing service is extremely 
important for the students’ safety, particularly in a large city like Bridgeport.  Trial 
Tr. June 2, 2016 at 151:23-152:11 

Danbury 

 For fiscal year 2015, the City of Danbury approved a total budget of $121,581,291 247.
for Danbury public schools.  Pls.’ RFA 114.For fiscal year 2016 the Danbury 
superintendent requested a total budget of $127,529,440 from the city of Danbury 
for its public schools, which represented a $5.9 or a 4.89% increase over the 
previous year’s budget.  However, Danbury only received an increase of just under 
two million, which did not even cover the estimated salary increase of $2.8 
million.  Pls.’ Trial Ex. 1060 at 3; Trial Tr. Feb. 2, 2016 at 100:5-22 (Pascarella 
Testimony). 

 A large number of positions in Danbury Public Schools are grant funded.  When 248.
grants go away and are not replaced, the district will likely lose positions.  Trial Tr. 
Feb. 2, 2016 at 108:16-25; 110:3-111:23. (Pascarella Testimony)    
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 Although the state pays a portion of tuition for Danbury’s inter-district magnet 249.
school students, and the district collects some tuition from sending districts, it is 
not enough to cover the actual cost of educating those students.  Specifically, the 
state pays for $3,000 per Danbury student and $7,500 for non-Danbury students to 
attend while the costs are generally estimated at $12,653 to accommodate each 
student.  Trial Tr. Feb. 2, 2016 at 49:8-22 (Pascarella Testimony).   

East Hartford 

 East Hartford Public Schools received a zero percent budget increase from the 250.
town of East Hartford in Fiscal Year 2009-10, 2010-11, 2011-12, and 2014-15.  
Pls.’ Trial Ex. 951 at 19-20; Trial Tr. June 1, 2016 at 14:4-10 (Quesnel 
Testimony).   

 For 2014-15, Superintendent Quesnel requested a 5.7% budget increase, but 251.
received a 0% increase.  As a result, Reduction in Force (RIF) letters were issued 
to teachers prior to May 1 to inform them of a potential layoff.  Trial Tr. Jan. 14, 
2016 at 188:7-192:12 (Quesnel Testimony).  

 For 2015-16, Superintendent Quesnel requested a $90.4 million budget, but 252.
received a budget of $88,266,419, which constituted an increase of 1.1 percent. 
Trial Tr. Jan. 14, 2016 at 178:9-14 180:19-21 (Quesnel Testimony); Pls.’ RFA 
137. 

 The town of East Hartford projects a zero percent budget increase for East 253.
Hartford Public Schools for Fiscal Year 2017-18.  Trial Tr. June 1, 2016 at 
4:25-5:15 (Quesnel Testimony). 

 Superintendent Quesnel does not believe that municipal funding issues in East 254.
Hartford result from a lack of prioritizing education, but rather, from a lack of 
municipal fiscal capacity.  Trial Tr. June 1, 2016 at  12:15-15:9.   

 East Hartford pays for special education services for students attending inter-255.
district magnet schools.  Trial Tr. Jan. 19, 2016 at 77:3-78:5 (Quesnel Testimony). 

 Due to budget constraints over the past several years, teaching staff for elective 256.
programs have been reduced which has limited student exposure to career and 
early college opportunities at East Hartford High School.  Trial Tr. Feb. 19, 2016 
at 163:4-168:1 (Quesnel Testimony). 

New Britain  

 New Britain created a zero-based budget for the 2012-13 school year by first 257.
determining the needs of the students, followed by determining the staffing, the 
space allocations, and finally the instructional resources that were required to meet 
those needs.  Trial Tr. Jan. 12, 2016 at 91:4-20 (Locke Testimony).  
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 The purpose of zero-based budgeting in New Britain was to ensure that every 258.
dollar spent in the district was intentional, targeted, and aligned with the district 
improvement plan, while trying to meet the minimum educational needs of 
students in the district.  Trial Tr. Jan. 12, 2016 at 76:11-23 (Locke Testimony). 

 New Britain’s zero-based budget used Lincoln Elementary School in New Britain 259.
as a model to cost out the resources necessary to meet basic educational needs of 
students; Lincoln Elementary was selected as the model because it represented an 
average level of needs within the district as neither the school with the greatest or 
smallest concentration of needy students.  Trial Tr. Jan. 12, 2016 at 78:2-80:27 
(Locke Testimony). 

 In order to create this budget, the New Britain chief financial officer, Kevin Kane, 260.
developed a spreadsheet listing all the resources and the estimated cost of each 
resource.  Trial Tr. Jan. 12, 2016 at 91:21-92:4 (Locke Testimony). 

 Taking into account all sources of funding, including Alliance District funding and 261.
all grants from Federal, State, local and private sources, New Britain was still 
approximately ten to fifteen million dollars short of what was required to meet the 
needs of its students based on the zero-based budget calculation.  Trial Tr. Jan. 12, 
2016 at 92:5-12 (Locke Testimony). 

 In order to address the shortfall, New Britain prioritized its educational goals, 262.
directing resources to reducing class sizes in an effort to provide smaller classes, 
but also to help retain highly qualified educators that were being overextended and 
leaving the district due to perpetually being asked to do more with less.  Trial Tr. 
Jan. 12, 2016 at 117:25-118:12 (Locke Testimony). 

 In order to meet its priority goals under the constraints of the existing budget, New 263.
Britain was forced to reduce critical resources such as reading teachers, other 
interventionists, and classroom teachers in a district with huge reading needs and 
deficits as demonstrated by student performance in classrooms and on assessments.  
Trial Tr. Jan. 12, 2016 at 94:6-14 (Locke Testimony). 

 Superintendent Locke testified that as a result of the reductions made due to lack 264.
of resources, many New Britain students’ academic needs, particularly related to 
literacy and reading were not addressed.  Trial Tr. Jan. 12, 2016 at 94:6-14 (Locke 
Testimony). 

 New Britain eliminated 75 positions for 2013-14 due to budget constraints on 265.
hiring additional teaching staff. Trial Tr. Jan. 13, 2016 at 28:7-29:1 (Salina). 

New London 

 New London School District was “flat-funded” (i.e.  the city never increased 266.
funding) between 2009 to 2012, requiring administrators to cut academic programs 
(including the gifted and talented program), redevelop special education programs 
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to account for funding, eliminate counselors and social workers, and maximize 
class sizes.  Trial Tr. Feb. 4, 2016 at 5:8-6:3 (Carver Testimony). 

 New London High School received a three year [federal] School Improvement 267.
Grant (“SIG”) for $800,000 which expired in 2012-13 and a mini SIG grant for 
$250,000 expiring at the end of 2014-15.  Trial Tr. Feb. 17, 2016 at 116:5-20 
(Thompson Testimony). 

 Mr. Thompson testified that the SIG was used to increase instructional materials, 268.
professional development, summer learning programs and a bridge transition to 
high school program.  Trial Tr. Feb. 18, 2016 at 5:24-6:18. 

Windham 

 Dr. Garcia testified that although she prepares a budget that requests resources that 269.
are currently needed, and will be needed in the future, she knows that the taxpayers 
are unable to support that budget.  Trial Tr. Mar. 4, 2016 at 93:14-24. 

IV.   Funding 

A. Municipal Funding  

 In the aggregate, the majority of funding for education in Connecticut comes from 270.
local sources.  Pls.’ RFA 455-60; Trial Tr. Jan. 19, 2016 at 153:7-14 (Finley37 
Testimony); Pls.’ Trial Ex. 742 at 23.  

 The local property tax is the primary means by which towns in Connecticut raise 271.
revenue from local sources to pay for education and other municipal services.  
Trial Tr. Jan. 19, 2016 at 134:27-135:9 (Finley Testimony); Trial Tr. Jan. 20, 2016 
at 134:23-135:14 (Finley Testimony); Pls.’ Trial Ex. 961 at 113.    

 While in most states local property taxes are levied on a county level, in 272.
Connecticut they are levied by individual towns.  Trial Tr. Jan. 20, 2016 at 135:15-
136:26 (Finley Testimony).  

 Towns with lower property wealth, and lower resident incomes with which to pay 273.
property taxes, have less ability to raise the revenues needed to meet service 
demands.  Trial Tr. Jan. 19, 2016 at 134:27-140:11 (Finley Testimony). 

 Bridgeport, Danbury, East Hartford, New Britain, New London, and Windham are 274.
among the towns with the lowest property wealth and income levels in 
Connecticut, and therefore the least ability to raise revenues through the property 
tax to fund education.  Trial Tr. Jan. 19, 2016 at 134:27-140:11 (Finley 
Testimony). 

                                                             
37 Plaintiffs’ witness, James Finley, was designated by this Court as an expert on Connecticut 
education finance, including municipal finance.   
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 As calculated by the Office of Policy and Management (“OPM”), “equalized net 275.
grand list” is an estimate of the market value of all taxable property in a 
municipality.  Pls.’ RFA 711-13; Pls.’ Trial Ex. 961 at 6; Trial Tr. Jan. 19, 2016 at 
130:23-134:26 (Finley Testimony).  

 As calculated by OPM, “equalized net grand list per capita” (“ENGLPC”) is a 276.
town’s equalized net grand list divided by its population.  Trial Tr. Jan. 19, 2016 at 
130:23-134:26 (Finley Testimony); Pls.’ Trial Ex. 961 at 116.  

 Because ENGLPC is a measure of taxable property wealth per person, towns with 277.
higher ENGLPC have greater ability to raise tax revenue.  Trial Tr. Jan. 19, 2016 
at 134:27-137:17 (Finley Testimony).   

 As measured by ENGLPC, there are vast disparities in per capita property wealth 278.
amongst towns in Connecticut, impacting the ability of towns to raise local 
property tax revenue to fund education. Pls.’ Dem. Ex. 23; Pls.’ RFA 714; Pls.’ 
Trial Ex. 961 at 116; Trial Tr. Jan. 19, 2016 at 135:19-137:17, 139:4-7 (Finley 
Testimony).   

 All six of Plaintiffs’ focus districts have ENGPLC that is substantially below the 279.
state median of $130,321.  In fact, the ENGLPC of Windham ($47,814), New 
Britain ($48,665), and Bridgeport ($52,504) are each substantially less than 50% 
of the state median.  Pls.’ Dem. Ex. 23; Pls.’ RFA 714; Pls.’ Trial Ex. 961 at 116.  

 As measured by ENGLPC, Windham only has approximately 1/14 of the per 280.
person property wealth of Greenwich.  Pls.’ Dem. Ex. 23; Pls.’ RFA 714; Pls.’ 
Trial Ex. 961, at 116; Trial Tr. Jan. 19, 2016 at 135:19-136:3 (Finley Testimony).   

 Income is relevant to consideration of town wealth because town residents pay 281.
property tax through income.  Trial Tr. Jan. 19, 2016 at 139:4-140:11 (Finley 
Testimony).   

 As measured by median household income (“MHI”), there are vast disparities in 282.
income levels amongst towns in Connecticut, impacting the ability of residents to 
pay property taxes.  Pls.’ Dem. Ex. 24; Pls.’ RFA 718; Pls.’ Trial Ex. 961 at 104-
05; Trial Tr. Jan. 19, 2016 at 139:4-140:11 (Finley Testimony).   

 All six of Plaintiffs’ focus districts have MHI levels that are substantially below 283.
the state median of $69,461.  In fact, five of the six focus districts are ranked in the 
bottom 11 of 169 towns by MHI: New Britain ($40,294), Bridgeport ($41,050); 
Windham ($41,639); New London ($43,307), and East Hartford ($50,400).  Pls.’ 
Dem. Ex. 24; Pls.’ RFA 718; Pls.’ Trial Ex. 961 at 104-05; Trial Tr. Jan. 19, 2016 
at 139:4-140:11 (Finley Testimony).   

 New Britain’s MHI is less than 1/5 the MHI of Weston.  Pls.’ Dem. Ex. 24; Pls.’ 284.
RFA 718; Pls.’ Trial Ex. 961, at 104-05; Trial Tr. Jan. 19, 2016 at 139:20-140:11 
(Finley Testimony).   
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 The mill rate is the rate of taxation levied on property subject to taxation under the 285.
Connecticut General Statutes, with one “mill” being equal to 1/1000 of a dollar.  A 
tax rate of 10 mills is equal to $10.00 per $1,000 of assessed value.  Pls.’ RFA 715; 
Pls.’ Trial Ex. 961 at 7; Trial Tr. Jan. 19, 2016 at 140:13-27 (Finley Testimony).    

 The equalized mill rate is equal to a town’s  tax levy divided by its equalized net 286.
grand list.  Pls.’ RFA 716; Pls.’ Trial Ex. 961 at 6; Trial Tr. Jan. 19, 2016 at 
140:13-27 (Finley Testimony). 

 The equalized mill rate provides an “apples-to-apples” comparison of tax rates 287.
across towns in Connecticut.  Pls.’ Trial Ex. 961 at 6; Trial Tr. Jan. 19, 2016 at 
140:13-27 (Finley Testimony). 

 As measured by equalized mill rates, there are vast disparities in property tax rates 288.
levied by towns in Connecticut.  Pls.’ Dem. Ex. 25; Pls.’ RFA 717; Trial Tr. Jan. 
19, 2016 at 141:17-142:2 (Finley Testimony). 

 While Danbury taxes property at the state median level, the other five focus 289.
districts’ property tax rates are far above the median.  Pls.’ Dem. Ex.  25; Pls.’ 
RFA 717. 

 In fact, Bridgeport’s equalized mill rate of 37.01 is the highest in the state and is 290.
about five times higher than Greenwich’s equalized mill rate of 7.53.   Pls.’ Dem. 
Ex.  25; Pls.’ RFA 717. 

 Larger and more densely populated towns require a fuller array of services in 291.
addition to education, such as sewage, water, and full-time paid police and fire 
departments.  Trial Tr. Jan. 19, 2016 at 126:25-120:22 (Finley Testimony).   

 The six focus districts are each among Connecticut most populous and densest 292.
communities.  Pls.’ Dem. Ex. 22; Pls.’ Trial Ex. 961, at 97-98. 

 Bridgeport is first among Connecticut towns in both population size and density, 293.
although New Britain is also in the top ten for both metrics.  Danbury is in the top 
ten for population, and New London is in the top ten for density.  Pls.’ Dem. Ex.  
22; Pls.’ Trial Ex. 961 at 97-98. 

 According to Dr. Baker’s analysis, based on higher poverty and less resources than 294.
districts in their same labor market, each of the six focus districts are among the 
most financially disadvantaged school districts in the United States.  Each has 
between 74.8 percent and 89.5 percent of the average revenues for its labor market, 
yet a poverty rate that is 1.44 to 2.44 times higher.  Pls.’ Trial Ex. 966 at 7-10; 
Trial Tr. Jan. 27, 2016 at 112:1-113:23. 

 The Connecticut Department of Economic and Community Development 295.
(“DECD”) publishes an annual list of Connecticut’s 25 most distressed 
municipalities based on factors such as high unemployment and poverty, aging 
housing stock, and low or declining rates of growth in job creation, population, and 
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per capita income, as well as percentage of population with a high school degree or 
higher and per capita adjusted equalized net grand list.  Pls.’ Trial Ex. 1116. 

 DECD has ranked Bridgeport, East Hartford, New Britain, New London, and 296.
Windham as among Connecticut’s 25 most distressed municipalities since 1999.  
Pls.’ Trial Ex. 1115. 

 According to DECD’s calculations, in 2015 New Britain was the third most 297.
distressed municipality in Connecticut, New London was the fourth, Bridgeport 
was the sixth, Windham was the thirteenth, and East Hartford was the fourteenth.  
Pls.’ Trial Ex. 1114.  

 Distressed communities like the focus districts often rely on grant funding in order 298.
to provide basic educational services.  The short-term nature of grant funding 
presents district and school leaders with predictability and continuity challenges.  
Trial Tr. Jan. 19, 2016 61:1-18; 72:22-73:22; 82:3-7 (Quesnel Testimony); Trial 
Tr. Jan. 13, 2016 at 27:5-28:5; 34:2-35:9 (Salina Testimony); Trial Tr. Feb. 18, 
2016 at 10:14-12:18, 22:6-23:24 (Thompson Testimony). 

B. SDE Budget 

 Soon after the passage of the 2012 reform legislation, rescissions and reductions 299.
were made to a number of line items in SDE’s budget, such as the newly created 
Commissioner’s Network program.  Aff. of Brian Mahoney ¶¶ 23-24, Jan. 3, 2013, 
attached as Ex. 3 to Defs.’ Mem. of Law in Support of Mot. to Dismiss, Docket 
No. 166, HHD-CV05-4050526-S.  

 For example, with respect to the Commissioner’s Network, Governor Malloy 300.
issued a $375,000 rescission on November 28, 2012, and the legislature further 
reduced Commissioner’s Network funding by $2,425,000 on December 19, 2012.  
Id.   

 The biennial budget act for the biennium ending June 30, 2015 (Fiscal Year 2014 301.
and Fiscal Year 2015) was Public Acts 2013, No. 13-247 (P.A. 13-247).38  

 Public Act 13-247 § 1 set out the budget of the SDE for Fiscal Year 2014 and 302.
Fiscal Year 2015. 

 Public Act 13-247 §§ 152-53 reinstated a revised ECS formula. 303.

 Public Act 13-247 § 153 repealed the Fiscal Year 2012-13 and Fiscal Year 2013-304.
14 provisions that wrote ECS grants into law and were codified at General Statutes 
§ 10-262h.  

                                                             
38 Available at 
https://www.cga.ct.gov/asp/cgabillstatus/cgabillstatus.asp?selBillType=Bill&bill_num=6706&w
hich_year=2013 
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 Public Act 13-247 § 153(a) provided that for Fiscal Year 2013-14, each town 305.
would be entitled to an ECS grant equal to the greater of (1) its Fiscal Year 2012-
13 ECS grant, or (2) the sum of its 2012-13 ECS grant (defined as “base aid”) plus 
a percentage of the difference between (a) the town’s “fully funded grant” and (b) 
the town’s 2012-13 ECS grant.  Id.; see also id. at § 152 (defining “base aid”). 

 Public Act 13-247 § 153(b) provided that for Fiscal Year 2014-15, each town 306.
would be entitled to an ECS grant equal to the greater of (1) its Fiscal Year 2012-
13 ECS grant, or (2) the sum of its 2012-13 ECS grant (defined as “base aid”) plus 
a percentage of the difference between (a) the town’s “fully funded grant” and (b) 
the town’s 2012-13 ECS grant.   

 Defendants’ witness, Kathy Demsey was appointed interim Chief Financial Officer 307.
(“CFO”) of SDE in July 1, 2013, and became the CFO in July 2014.  Prior to 
becoming the interim CFO, she worked in SDE’s Sheff office from 2008 to July 
2013.  Trial Tr. Apr. 1, 2016 at 10:1-7 (Demsey Testimony); Trial Tr. Apr. 5, 2016 
at 37:5-7 (Demsey Testimony). 

 When Ms. Demsey became interim CFO on July 1, 2013, P.A. 13-247 had already 308.
been enacted.  Trial Tr. Apr. 5, 2016 at 37:5-11 (Demsey Testimony). 

 Public Act 14-47 subsequently made adjustments to SDE’s Fiscal Year 2014-15 309.
budget.  Public Acts 2014, No. 14-47, § 1 (P.A. 14-47).39 

 Public Act 14-47 § 18 repealed the provisions codified at General Statutes § 10-310.
262h by P.A. 13-247 that provided that ECS grants were to be calculated for Fiscal 
Year 2013-14 and Fiscal Year 2015-16 according to a formula that utilized phase-
in percentages based on the fully funded grant.  

 Public Act 14-47 § 18 wrote ECS grants into law for Fiscal Year 2013-14 and 311.
Fiscal Year 2014-15 as specific amounts.   

 Since Public Act 14-47 was approved May 29, 2014, after the June 30, 2014 end of 312.
Fiscal Year 2013-14, writing grants into law would only have an impact on the 
ECS grants for Fiscal Year 2014-15. 

 The biennial budget act for Fiscal Year 2015-16 and Fiscal Year 2016-17 313.
eliminated and reduced a number of programs administered by SDE.  2015 Conn. 
Act 15-244 § 1;40 Trial Tr. Apr. 5, 2016 at 106:20-109:33 (Demsey Testimony).  

                                                             
39 Available at 
https://www.cga.ct.gov/asp/cgabillstatus/cgabillstatus.asp?selBillType=Bill&bill_num=HB0559
6&which_year=2014 
40 Available at 
https://www.cga.ct.gov/asp/cgabillstatus/cgabillstatus.asp?selBillType=Bill&which_year=2015
&bill_num=7061 
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 None of those eliminations or reductions were recommended by SDE.  Trial Tr. 314.
Apr. 5, 2016 at 106:20-109:33 (Demsey Testimony).  

 Under that biennial budget that included the reductions and eliminations, SDE’s 315.
budget was to be $3,075,389,131 in Fiscal Year 2015-16, and $3,100,190,364 in 
Fiscal Year 2016-17.  2015 Conn. Act 15-244 § 1. 

 Public Act 15-244 § 33 continued the practice of writing ECS grants into law for 316.
Fiscal Year 2015-16 and Fiscal Year 2016-17 as specific town-by-town amounts 
rather than provide that they be calculated according to a formula.  

 After the enactment of Public Act 15-244, millions of dollars in reductions were 317.
subsequently made to SDE’s Fiscal Year 2015-16 budget through two sets of 
gubernatorial rescissions and additional reductions made by the Secretary of the 
Office of Policy and Management pursuant to Public Acts 2015, No. 15-1 section 
1.41  Trial Tr. Apr. 5, 2016 at 109:23-112:18 (Demsey Testimony). 

 Inclusive of some or all of Governor Malloy’s rescissions, Senate Bill No. 474 318.
made approximately $9.1 million in reductions to SDE’s Fiscal Year 2015-16 
budget.  Trial Tr. Apr. 5, 2016 at 112:19-115:7 (Demsey Testimony);  2016 Conn. 
Act 16-1§ 1 (P.A. 16-1).42 

 The fiscal year 2015-16 reductions in Public Act 16-1 included a $1,019,895 319.
reduction to SDE’s Personal Services line item, which constitutes SDE staff 
salaries, resulting in 32 vacant positions in the SDE Division of Finance and 
Internal Operations, Turnaround Office, and Office of Students Supports not being 
refilled.  Trial Tr. Apr. 5, 2016 at 112:19-115:7 (Demsey Testimony); 2016 Conn. 
Act 16-1. 

 Public Act 16-1 also included a $1,135,372 reduction to the Commissioner’s 320.
Network for Fiscal Year 2015-16.  Trial Tr. Apr. 5, 2016 at 112:19-115:7 (Demsey 
Testimony); 2016 Conn. Act 16-1. 

 As provided by Public Act 15-244, § 33, the ECS appropriation totaled 321.
$2,062,299,984 for Fiscal Year 2015-16 and was to total $2,069,689,258 for Fiscal 
Year 2016-17 – an increase of $7,389,274.  Pls.’ RFA 484; Pls.’ RFA 485; 2015 
Conn. Act 15-244 § 33; Pls.’ Trial Ex. 1061 at Column AT (listing ECS 
entitlements from Public Act 15-244 § 33). 

                                                             
41 Available at 
https://www.cga.ct.gov/asp/cgabillstatus/cgabillstatus.asp?selBillType=Bill&bill_num=SB01601
&which_year=2015 
42 Available at 
https://www.cga.ct.gov/asp/cgabillstatus/cgabillstatus.asp?selBillType=Bill&bill_num=SB00474
&which_year=2016  
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 In March 2016, Governor Malloy proposed to eliminate the approximately $7.4 322.
million ECS increase for Fiscal Year 2016-17.  Trial Tr. Apr. 5, 2016 at 66:16-
70:4, 115:20-27 (Demsey Testimony). 

 That proposal was not based on a recommendation from SDE.  Trial Tr. Apr. 5, 323.
2016 at 66:16-70:4, 115:20-27 (Demsey Testimony).  

 Governor Malloy also proposed eliminating six of SDE’s programs in Fiscal Year 324.
2016-17 and reducing SDE’s budget by $52.9 million (in addition to the 
eliminating the six programs and the $7.4 million ECS increase).  Trial Tr. Apr. 5, 
2016 at 115:20-116:15 (Demsey Testimony).  

 SDE’s Fiscal Year 2016-17 budget was subsequently reduced by Public Acts 2016 325.
(May Special Session), No. 16-2, § 1 (P.A. 16-2), from $3,100,190,364 to 
$2,991,600,442 – a reduction of $108,589,922. 

 Previously, on November 6, 2013, SBE wrote to the Office of Policy and 326.
Management that “there [was] no realistic or achievable method for reducing the 
SBE budget by 5 percent [$150,320,459] without significantly harming the 
education of Connecticut’s children and impacting the municipal tax burden.”  
Pls.’ Trial Ex. 1147, at 1; see also Trial Tr. Apr. 5, 2016 at 116:25-120:19 
(Demsey Testimony).  

 Regarding that potential $150,320,459 reduction, SDE Commissioner Pryor had 327.
noted (in a letter prepared by Kathy Demsey) that there were “limited options 
available for the Department to cut without severely impacting services.”  Pls.’ 
Trial Ex. 1147 at 2.   

 Although in 2013, SDE had been directed by OPM to submit budget reduction 328.
options totaling $150,320,459, SDE only submitted budget reduction options 
totaling $8,680,000.  Id., at 2-3. 

 $7,000,600 of that $8,680,000 did not actually represent a proposal to reduce 329.
educational expenditures, but rather a proposal to shift special education costs 
from the Connecticut Technical High School System back to students’ home 
districts.  Id. 

 Public Act 16-2, § 1 and § 20 reduced the fiscal year 2017 ECS grant from 330.
$2,069,689,258 to $2,027,587,120.  Compare  Pls.’ RFA 485 with 2016 Conn. Act  
2, § 1 (“Education Equalization Grants” line item) and § 20.  

 The “Education Equalization Grants” line item in the state budget has for unknown 331.
reasons in recent years included both ECS grants and charter funding.  Pls.’ RFA 
463; Pls.’ Trial Ex. 1143 at 171-72 (PDF) (Chambers Testimony). 

 Public Act 16-2 § 1 returns to providing separate line items for “Education 332.
Equalization Grants” and “Charter Schools.”   
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 The table below sets forth selected towns’ ECS grant appropriations for fiscal year 333.
2015-16 and fiscal year 2016-17, as written in statute by Public Act 15-244, § 33:  

Year Danbury East 
Hartford 

Bridgeport New 
Britain 

New 
London 

Windham 

FY 
2016 

$30,705,667 $49,563,484 $182,266,724 $86,678,662 $26,058,803 $26,816,024 

FY 
2017 

$31,698,975 $49,563,484 $182,266,724 $86,678,662 $26,058,803 $26,816,024 

Pls.’  RFA 493; 2015 Conn. Act 15-244 § 33. 

 The focus districts’ fiscal year 2016-17 appropriations have been reduced as 334.
follows by P.A. 16-2, § 20:  

Year Danbury East 
Hartford 

Bridgeport New 
Britain 

New 
London 

Windham 

FY 
2017 

$31,540,480 $49,315,667 $181,355,390 $86,445,269 $25,928,509 $26,681,944 

 Whereas Public Act 16-2, § 1 reduced, eliminated, or (in the case of a single 335.
$350,000 line item for CommPACT schools) held flat the fiscal year 2016-17 line 
items in SDE’s budget, charter school funding increased to $110,835,808 in Fiscal 
Year 2016-17.   

 Under Public Act 15-244, in fiscal year 2015-16, the charter portion of the 336.
Education Equalization Grants line item was $93,533,617 (the $2,155,833,601 
Education Equalization Grants line item minus the $2,062,299,984 ECS portion).  
See 2015 Conn. Act 15-244 § 1; Pls.’ RFA 484. 

 In Fiscal Year 2016-17, the charter portion of the Education Equalization Grants 337.
line item was $102,765,711 (the $2,172,454,969 Education Equalization Grants 
line item minus the $2,069,689,258 ECS portion).  See 2015 Conn. Act 15-244, § 
1; Pls.’ RFA 485 (disputed only as a statement of statutory law). 

 Public Act 16-2 § 20 continues to write specific town-by-town ECS grants in 338.
statute at reduced amounts.      

 Other examples of SDE line items discussed during the trial will also suffer 339.
reductions or elimination in Fiscal Year 2016-17.   

 For example, Public Act 15-244, § 1 provided $12,800,000 for the Commissioner’s 340.
Network in Fiscal Year 2015-16 and $12,800,000 in Fiscal Year 2016-17.   

 The budget for the Commissioner’s Network for Fiscal Year 2016-17 is now 341.
reduced to $12,121,553.  2016 Conn Act 16-2 § 1 (May Special Session). 
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 Public Act 15-244, § 1 provided $2,869,949 in Fiscal Year 2015-16 and 342.
$2,947,947 in Fiscal Year 2016-17 for the K-3 Reading Assessment Pilot.   

 The budget for the K-3 Reading Assessment Pilot for Fiscal Year 2016-17 has now 343.
been reduced to $2,646,200.  2016 Conn Act 16-2 § 1 (May Special Session). 

 Public Act 15-244, § 1 provided $9,302,199 in Fiscal Year 2015-16 and 344.
$9,309,701 in Fiscal Year 2016-17 for Talent Development.  2015 Conn. Public 
Act 15-244 § 1. 

 The budget for Talent Development for Fiscal Year 2016-17 is now reduced to 345.
$6,095,115.  2016 Conn Act 16-2 § 1 (May Special Session). 

 Public Act 15-244, § 1 provided $139,805,731 in Fiscal Year 2015-16 and 346.
$139,805,731 in Fiscal Year 2016-17 for the Excess Cost Grant. 

 The budget for the Excess Cost Grant for Fiscal Year 2016-17 is now 347.
$135,555,731.  2016 Conn Act 16-2 § 1 (May Special Session). 

 SDE’s line item for Personal Services constitutes salaries for SDE staff.  Trial Tr. 348.
Apr. 5, 2016 at 113:27-114:24 (Demsey Testimony). 

 Public Act 15-244, § 1 provided $20,397,903 for Personal Services in Fiscal Year 349.
2015-16 and $20,615,925 in Fiscal Year 2016-17.   

 The budget for Personal Services for Fiscal Year 2016-17 is now $18,965,022.  350.
2016 Conn. Act 16-2 § 1. 

 Several line items in SDE’s budget were entirely eliminated by P.A. 16-2, § 1: 351.
School Accountability (from an appropriation of $1,500,000 for Fiscal Year 2016-
17); Wrap Around Services (from an appropriation of $25,000 for Fiscal Year 
2016-17); Transportation of School Children (from an appropriation of 
$23,329,451 for Fiscal Year 2016-17); and Non-Public School Transportation 
(from an appropriation of $3,451,000 for Fiscal Year 2016-17).   

 Outside of SDE’s budget, the state will contribute $1,034,303,990 to the Teachers’ 352.
Retirement Board in Fiscal Year 2016-17.  2016 Conn Act 16-2 § 1 (May Special 
Session). 

 Connecticut towns and school districts do not contribute to the teacher pension 353.
system, regardless of town wealth.  Defs.’ RFA 364; Trial Tr. Jan. 19, 2016 at 
154:19-155:12 (Finley Testimony); Trial Tr. May 19, 2016 at 78:2-17, 96:3-17 
(Perez43 Testimony). 

                                                             
43 Defendants’ witness, Darlene Perez, is the Teachers Retirement Administrator for the 
Teachers’ Retirement Board.   
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 All else being equal, teachers who are paid higher salaries receive higher benefits 354.
from the pension system.  Trial Tr. May 19, 2016 at 95:25-96:2 (Perez Testimony). 

 The state also contributes over $500 million per year for school construction.  Trial 355.
Tr. Jan. 19, 2016 at 155:13-16 (Finley Testimony). 

C. ECS Grant Funding 

 Connecticut’s ECS grant – which is the primary means of State funding for 356.
education – is based on a formula that is arbitrary, is not the result of a rational 
design process, and is not based on the actual cost to educate students in 
Connecticut.  Pls.’ Trial Ex. 236, at 27; Trial Tr. Jan. 27, 2016 at 57:23-60:6 
(Baker Testimony).  

 At just over two billion dollars, the ECS makes up over two-thirds of SDE’s 357.
budget.  2016 Conn. Act 16-2 § 1 (May Special Session); Trial Tr. Jan. 19, 2016 at 
154:7-12 (Finley Testimony).  

 Dr. Baker found that, after adjusting for student need and regional wage 358.
differences, higher poverty districts were as much as $3,000 to $5,000 below the 
level of spending that would allow students in those districts to achieve average 
outcome levels, and that these equal opportunity funding gaps were associated 
with outcome gaps on the CMT and CAPT.  Pls.’ Trial Ex. 236, at 53-60; Pls.’ 
Trial Ex. 731, at 4-5; Trial Tr. Jan. 27, 2016 at 71:16-74:5, 78:19-79:6, 89:5-14 
(Baker Testimony).   

 Dr. Baker also found that recent funding increases, such as through the Alliance 359.
program, were insufficient to close the equal educational opportunity gaps that he 
identified.  Trial Tr. Jan. 17, 2016 at 117:23-118:22 (Baker Testimony); Pls.’ Trial 
Ex. 731 at 7-17.   

 The State Department of Education nominated Kevin Chambers as its corporate 360.
representative to testify on its behalf with respect to the ECS, and Chambers 
testified in that capacity in a deposition on April 8, 2014.  Pls.’ Trial Ex. 1142 at 
27 (PDF) (Chambers Corporate Representative Testimony). 

 Mr. Chambers was deposed a second time on September 29, 2015 in his individual 361.
capacity.  Pls.’ Trial Ex. 1143. 

 Mr.Chambers is the unit coordinator of the calculations unit of the Bureau of 362.
Grants Management, which reports to CFO Demsey.  Pls.’ Trial Ex. 1142 at 12, 26 
(PDF) (Chambers Testimony); Pls.’ Trial Ex. 1143 at 12-13 (PDF) (Chambers 
Testimony).  

 Mr.Chambers is not aware of any individuals at SDE who have a wealth of 363.
knowledge about the ECS formula.  Pls.’ Trial Ex. 1142 at 29 (PDF) (Chambers 
Corporate Representative Testimony). 
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 Ms. Demsey testified that she does not how the factors and weights in the ECS 364.
formula were developed or on what they were based.  Trial Tr. Apr. 1, 2016 at 
15:1-6 (Demsey Testimony); Trial Tr. Apr. 5, 2016 at 39:12-18 (Demsey 
Testimony).   

 Ms. Demsey considers the role of the SDE with respect to the ECS formula and 365.
grant to be purely ministerial.  Trial Tr. Apr. 1, 2016 at 14:17-15:27, 18:2-26 
(Demsey Testimony); see also Pls.’ Trial Ex. 1142 at 52 (PDF) (Chambers 
Corporate Representative Testimony) (“SDE’s role is to calculate the formula and 
make sure it’s dated accurately and on time.”). 

 Although SDE can recommend changes to the ECS formula to the governor, it 366.
does not.  Trial Tr. Apr. 5, 2016 at 68:13-70:4 (Demsey Testimony).   

The Fully Funded Grant 

 The ECS formula defines the “[f]ully funded grant” as the product of the per-367.
student foundation times the town’s total need student count times the town’s base 
aid ratio, plus the town’s regional bonus, if any.  Conn. Gen. Stats. § 10-262f(33). 

 Most towns’ fully funded grants do not include regional bonuses, which in the 368.
aggregate only add a small amount to the fully funded grant.  Pls.’ Trial Ex. 1142 
at 43-44 (PDF) (Chambers Corporate Representative Testimony); Pls.’ Trial Ex. 
1143 at 105 (PDF) (Chambers Testimony); Pls.’ Trial Ex. 516 at Column 16 
(showing aggregate regional bonus amount of $2,233,971).  

 As SDE has described the fully funded grant in an official publication, “[t]he fully 369.
funded grant represents the basic aid that a town is entitled to under the 
equalization formula irrespective of the phase-in of the entitlement or statutory 
minimum grants.”  Pls.’ Trial Ex. 125 at 7.   

 In the words of Mr. Chambers, the SDE employee who actually calculates the ECS 370.
grant (when it is calculated), “[t]he fully funded [grant] is the formula.”  Pls.’ Trial 
Ex. 1143 at 105 (PDF) (Chambers Testimony). 

 Most towns, including all of the poorest towns, do not receive fully funded ECS 371.
grants.  Trial Ex. 1142 at 43 (PDF) (Chambers Corporate Representative 
Testimony); Trial Tr. Jan. 19, 2016 at 168:25-27 (Finley); Pls.’ Trial Ex. 516, at 
Col. 18 and 23. 

 Under the original 1988 ECS formula, beginning in the fourth year of the grant – 372.
Fiscal Year 1992-93 – and each year thereafter, each town’s ECS grant would be 
equal to what is now defined as the “fully funded grant”: the product of the per-
student foundation times the  town’s  total need student count times the town’s aid 
ratio, plus the town’s regional bonus, if any.  1988 Conn. Act 88-358 § 2(4). 
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 According to an SDE publication from January 2009, “[t]he ECS entitlement is 373.
being phased in over a number of years,” although “[t]o date, the length of the 
phase-in has not been defined in statute.”  Pls.’ Trial Ex. 125 at 7.   

 SDE does not know of any education-based rationale for not fully funding the ECS 374.
formula.  Pls.’ Trial Ex. 1142 at 51 (PDF) (Chambers Corporate Representative 
Testimony).  

 Connecticut’s failure to fully fund its ECS formula adversely impacts the 375.
formula’s ability to equalize educational opportunities in Bridgeport and other 
poor, high-need communities.  Pls.’ Trial Ex. 236 at 7, 27, 42-43.   

 In Fiscal Year 2013-14, the aggregate fully funded grant was $2,657,193,394, 376.
while the ECS entitlement was $1,990,341,602 – a difference of $666,851,792.  
Pls.’ RFA 479-80; Defs.’ Trial Ex. 3356 at 51(PDF); Pls.’ Trial Ex. 1143 at 112 
(PDF) (Chambers Testimony); Pls.’ Trial Ex. 516; Trial Tr. Jan. 20, 2016 at 
101:12-20 (Finley Testimony). 

 In fiscal year 2014-15, the aggregate fully funded grant was $2,684,065,067, while 377.
ECS entitlements were $2,039,540,614 – a difference of $644,524,453.  Pls.’ RFA 
481-82. 

 The largest aggregate dollar impact of the gap between fully funded grants and 378.
ECS entitlements falls on DRG I, then DRG H.  Pls.’ RFA 495. 

 There is no pattern across DRGs in terms of the percentage of full funding.  Pls.’ 379.
RFA 495. 

 Towns that SDE has grouped together by DRG based on “similar socioeconomic 380.
status and need,” Pls.’ Trial Ex. 37, at 1, 5, are not provided with similar 
percentages of their fully funded grants.  

 In fiscal year 2013-14 in DRG I, Hartford’s ECS entitlement was 87% of its fully 381.
funded grant, while New Haven’s was 83%, Bridgeport’s was 82%, Windham’s 
was 79%, New Britain’s was 71%, and Waterbury’s was 70%.   Pls.’ Trial Ex. 516 
(Column 23 ÷ Column 18). 

 In fiscal year 2013-14 in DRG H, Norwich’s ECS entitlement was 78% of its fully 382.
funded grant and Meriden’s was 77%, while East Hartford’s was 70%, and 
Danbury’s was 46%.  Id. 

 In DRG G, Groton’s ECS entitlement was 113% of its fully funded grant while 383.
Hamden’s was 57%.  Id. 

 In DRG F, Canterbury’s ECS entitlement was 112% of its fully funded grant while 384.
Windsor Locks’ was 73%.  Id. 
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 In DRG E, Canaan’s ECS entitlement was 710% of its fully funded grant while 385.
Chester’s was 59%.  Id. 

 In DRG D, Stonington’s ECS entitlement was 352% of its fully funded grant while 386.
Branford’s was 30%.  Id.  

 In DRG C, Cornwall’s ECS entitlement was 220% of its fully funded grant while 387.
Woodbury’s was 28%.  Id. 

 In DRG B, Madison’s ECS entitlement was 197% of its fully funded grant while 388.
Orange’s was 22%.  Id. 

 All of the 2013-14 ECS entitlements of the communities in DRG A exceeded their 389.
fully funded grants, ranging from 170% (Redding) to 143% (Darien) above full 
funding.  Id.; see also Pls.’ RFA 494. 

 The ECS formula uses resident student data from the October prior to the ECS 390.
grant year – for example, October 2012 data for the 2013-14 ECS grant.  Conn. 
Gen. Stat. § 10-262f(22); Pls.’ Trial Ex. 1142 at 109 (PDF) (Chambers Corporate 
Representative Testimony).  

 The amount of the fully funded grants for fiscal year 2015-16 and fiscal year 2016-391.
17 are unknown, as those numbers have never been calculated by SDE.  Pls.’ Trial 
Ex. 1143 at 162-64 (PDF) (Chambers Testimony); Trial Tr. Apr. 5, 2016 at 58:17-
59:15, 61:26-62:9 (Demsey Testimony). 

 Although Mr. Chambers created a “simulation” ECS shell for fiscal year 2015-16, 392.
the shell used 2013 data rather than the statutorily-required October 2014 data.   
Pls.’ RFA 504-06, 507; Pls.’ Trial Ex. 1143 at 162-64 (PDF) (Chambers 
Testimony); cf. Trial Tr. Apr. 5, 2016 at 58:9-16 (Demsey Testimony) (“I’m sure 
we submitted a shell to OFA.  I don’t know what numbers were included in it in 
terms of data elements.”). 

 According to the simulation, the fiscal year 2015-16 fully funded grant was 393.
estimated at $2,664,177,297.  Pls.’ RFA 504. 

 According to the simulation, the focus districts fully funded grants were estimated 394.
as follows:  

Year Danbury East 
Hartford 

Bridgeport New Britain New 
London 

Windham 

FY 2016 
Simulation 

$60,525,947 $68,673,139 $224,205,950 $117,664,894 $32,804,026 $32,767,105 

Pls.’ RFA 508. 
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 Fully funded grants for fiscal year 2016-17 have not been calculated at all, by 395.
simulation or otherwise.  Pls.’ Trial Ex. 1143 at 162-64 (PDF) (Chambers 
Testimony); Trial Tr. Apr. 5, 2016 at 58:17-59:15, 61:26-62:9 (Demsey 
Testimony). 

 Although the amount of the ECS fully funded grant is unknown for fiscal year 396.
2016-17, supra at 391, 395, the gap to full funding is unlikely to have decreased 
given that the $2,027,587,120 entitlement for fiscal year 2016-17 ECS (reduced 
from $2,069,689,258) will fall below the Fiscal Year 2014-15 entitlement level of 
$2,039,540,614.  Pls.’ RFA 482 (Fiscal Year 2014-15 entitlement); supra at PFOF 
330 (Fiscal Year 2016-17 entitlement).    

 Task forces have noted the importance of full funding.  397.

 In 1998, Governor Rowland formed the Task Force to Study the Education Cost 398.
Sharing Grant (“1998 Task Force”).  Pls.’ Trial Ex. 6at 4. 

 In so doing, Governor Rowland noted that “Since the last major study of the ECS, 399.
the formula has been altered; particularly through the use of caps and stop losses in 
year-to-year grants to towns.”  Pls.’ Trial Ex. 6 at 4. 

 The 1998 Task Force was chaired by Commissioner of Education Theodore Sergi.  400.
The membership of the task force also included the Chairperson of SBE, the 
majority and minority leaders of the General Assembly, the Secretary of OPM, the 
Assistant to the Governor, and the presidents of the Connecticut Education 
Association, the Connecticut Association of Boards of Education, the Connecticut 
Conference of Municipalities, and the Connecticut Council of Small Towns.  Pls.’ 
Trial Ex. 6 at 4, 6. 

 The 1998 Task Force recommended that “[t]he cap on the growth in each town’s 401.
ECS grant should be replaced by a phase-in program that begins in 1999-2000 and 
that results in the full funding by the end of the phase-in period.”  Pls.’ Trial Ex. 6, 
at 3.  

 That 1998 Task Force recommendation regarding the phase-in program was never 402.
implemented.  Pls.’ Trial Ex. 1142 at 211-12 (PDF) (Chambers Corporate 
Representative Testimony).   

 The 2013 Task Force to Study State Education Funding (“2013 Task Force”) noted 403.
that “[w]hat is critically important is that once the ECS grant is determined it be 
fully funded from year to year with an appropriate phase-in period if required.”  
Pls.’ Trial Ex. 470 at 19.   

 That task force recommended that “the state should adopt a four-year funding goal 404.
for the new updated ECS formula starting in fiscal year 14 and commit to reaching 
at least 90% of the goal within four years and 100% within two years thereafter.  
Funding the new formula target will be contingent on the state’s financial capacity, 
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but there should be criteria specifying the extraordinary circumstances under 
which the ECS goal would not be fully funded.”  Id. at 20.  

 These recommendations also have not been implemented.  See  2015 Conn. Acts 405.
P.A. 15-244, § 33 (writing town-by-town grants in statute); 2015 Conn. Acts P.A. 
16-2, § 20 (same). 

 The only evidence offered by defendants regarding the “fully funded grant” was 406.
Ms. Demsey’s testimony that she understood the fully funded grant to be an 
“aspirational goal to achieve at some point” due to the fact that 2013 Conn. Acts 
13-247, § 153 provided a phase-in of a portion of the gap between entitlements and 
full funding.  Trial Tr. Apr. 1, 2016 at 40:5-41:23 (Demsey Testimony); Defs.’ 
Trial Ex. 3356 at 47-51 (PDF) (showing calculations by which ECS entitlements 
were derived based on phase-ins towards full funding). 

 Ms. Demsey also testified that she believes there is value in calculating the fully 407.
funded grant because changes in enrollment or student poverty will change the 
amount of towns’ fully funded grants.  Trial Tr. Apr. 1, 2016 at 41:24-43:10 
(Demsey Testimony). 

 The original ECS formula was intended to be phased-in over four years, such that 408.
beginning in the fourth year – fiscal year 1993 – and each year thereafter, each 
town’s ECS grant would be equal to the product of the per-student foundation 
times the  town’s  total need student count times the town’s aid ratio, plus the 
town’s regional bonus, if any.  1988 Conn. Acts  88-358, § 2(4).  

 Prior to 2007, methods such as caps on grant increases were employed to prevent 409.
towns from reaching full funding.  Pls.’ Trial Ex. 236 at 7, 39, 43, Pls.’ Trial Ex. 
125 at 3 (PDF); Trial Tr. Jan. 20, 2016 at 108:15-22 (Finley Testimony). 

 The ECS formula was revised in 2007, during the pendency of this lawsuit, when 410.
the “fully funded grant” language was added to the statute.  2007 Conn. Acts 07-3, 
§ 61(33).  

 For fiscal year 2007-08, each town was entitled to an ECS grant equal to the 411.
greater of (1) its fiscal year 2006-07 ECS grant (defined as the “base aid”) plus 
4.4%, or (2) the sum of its 2006-07 ECS grant plus 17.31% of the difference 
between (a) the town’s fully funded grant and (b) the town’s 2012-13 ECS grant.  
Id.; see also id. at § 61(37) (defining “base aid”); see also Defs.’ Trial Ex. 3354 at 
61 (PDF) (SDE ECS grant calculations); Pls.’ Trial Ex. 1142 at 61 (PDF) 
(Chambers Corporate Representative Testimony); Pls.’ Trial Ex. 1143 at 107-108  
(PDF) (Chambers Testimony).  

 For fiscal year 2008-09, each town was entitled to an ECS grant equal to the 412.
greater of (1) its fiscal year 2007-08 ECS grant plus 4.4%, or (2) the sum of its 
2006-07 ECS grant plus 23.3% of the difference between (a) the town’s fully 
funded grant and (b) the town’s 2006-07 ECS grant.  2007 Conn. Acts 07-3.; see 
also Pls.’ Trial Ex. 125 at 7-8 (PDF).  
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 The 23.3 phase-in percentage for fiscal year 2008-09 was reduced to 22.02% by 413.
the time the fiscal year 2008-09 grants were calculated.  Defs.’ Trial Ex. 3355 at 
57 (PDF) (SDE ECS grant calculations utilizing 22.02% phase-in towards fully 
funded grant).     

 After 2008-09, ECS entitlements were written into law as specific town-by-town 414.
amounts from Fiscal Year 2009-10 through fiscal year 2012-13 rather than 
calculated according to a statutory formula.  Pls.’ RFA 472-73 and 474; Pls.’ Trial 
Ex. 1142 at 63-64 (PDF) (Chambers Corporate Representative Testimony).   

 SDE’s corporate representative considers there to have been “no ECS formula” 415.
from fiscal year 2009-10 through fiscal year 2012-13.  Pls.’ Trial Ex. 1142 at 64, 
66 (PDF) (Chambers Corporate Representative Testimony); see also Pls.’ Trial Ex. 
1143 at 102-104 (PDF) (Chambers Testimony).   

 ECS entitlements were frozen at fiscal year 2008-09 levels from fiscal year 2009-416.
10 through Fiscal Year 2011-12.  Pls.’ RFA 467, 469, 475-77, 489; Defs.’ Trial 
Ex. 5681; Pls.’ Trial Ex. 1142 at 64-65 (PDF) (Chambers Corporate 
Representative Testimony). 

 SDE is not aware of any education-based rational for freezing ECS entitlements at 417.
Fiscal Year 2008-09 levels.  Pls.’ Trial Ex. 1142 at 62 (PDF) (Chambers Corporate 
Representative Testimony).   

 In 2011, the Ad Hoc Committee to Study Education Cost Sharing and Choice 418.
Funding found that “[t]he ECS formula and accompanying programs are not 
functioning effectively, thereby disadvantaging many different types of 
communities.”  Pls.’ Trial Ex. 186, at 2.   

 The ECS formula did not begin to operate again until fiscal year 2013-14.  Pls.’ 419.
RFA 479; 2013 Conn. Act. 247 §§ 152-53; Pls.’ Trial Ex. 1142 at 63 (PDF) 
(Chambers Corporate Representative Testimony).   

 In fiscal year 2013-14, each town received the greater of its 2012-13 ECS 420.
entitlement, or its 2012-13 ECS entitlement plus a percentage of the difference 
between its fully funded grant and their 2012-13 ECS entitlement.  2013 Conn. Act 
13-247 § 153; Defs.’ Trial Ex. 3356, at 51(PDF); Pls.’ Trial Ex. 1143 at 112-15 
(PDF) (Chambers Testimony); Pls.’ Trial Ex. 1142 at 52-54 (PDF) (Chambers 
Corporate Representative Testimony). 

 Under Public Act 13-247, § 153, the structure was the same for 2014-15 except 421.
that the phase-in percentages slightly increased.  2013 Conn. Act 13-247, § 153; 
Pls.’ Trial Ex. 1143 at 115 (PDF) (Chambers Testimony). 

 SDE is not aware of any basis for the 2013-14 and 2014-15 phase-in percentages.  422.
Pls.’ Trial Ex. 1142 at 58 (PDF) (Chambers Corporate Representative Testimony). 
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 The 2013-14 calculations were calculated by Kevin Chambers using SAS software 423.
and are detailed in Defendants’ Trial Exhibit 3356.  Pls.’ Trial Ex. 1143 at 110 
(PDF) (Chambers Testimony); Trial Tr. Apr. 1, 2016 at 16:9-18:1 (Demsey 
Testimony); Trial Tr. Apr. 5, 2016 at 38:6-38:30 (Demsey Testimony).  

 The 2013-14 calculations are also demonstrated in an “ECS Shell,” which is an 424.
Excel file that was provided to the Office of Fiscal Analysis and the Office of 
Policy & Management and that is capable of being manipulated, for instance by 
entering different numbers for the foundation, the multiplier in the base aid ratio, 
or the need weighting for poverty.  Pls.’ Trial Ex. 1143 at 116-17 (PDF) 
(Chambers Testimony); Trial Tr. Apr. 5, 2016 at 40:5-41:9, 42:3-9 (Demsey 
Testimony).   

 That ECS Shell is Plaintiffs Trial Exhibit 516.  Pls.’ Trial Ex. 1143 at 2, 116-17 425.
(PDF) (Chambers Testimony); Trial Tr. Apr. 5, 2016 at 40:5-47:21 (Demsey 
Testimony).  

 According to Mr. Chambers, the ECS shell accurately reflects the ECS 426.
calculations, although it does not show the various steps that go into calculating 
resident student counts.  Pls.’ Trial Ex. 1142 at 277 (PDF) (Chambers Corporate 
Representative Testimony). 

 In early February 2014, Governor Malloy proposed fiscal year 2014-15 ECS 427.
entitlements that in aggregate totaled $2,030,929,266.  Pls.’ Trial Ex. 1143 at 1-2, 
152 (referring to Pls.’ Trial Ex. 692); Pls.’ Trial Ex. 692, at Col. 23.   

 Governor Malloy’s proposal was based on calculations that were made in 2013, 428.
prior to the availability of the October 2013 student data that the ECS formula 
required.  Pls.’ RFA 496, 502; supra, PFOF at 390.   

 On February 7, 2015, Kevin Chambers emailed an ECS Shell for fiscal year 2014-429.
15 that was based on the current law at the time (P.A. 13-247), and that generated a 
total ECS entitlement of $2,037,264,136 (after the application of the phase-in 
percentages).  Pls.’ Trial Ex. 692; Pls.’ Trial Ex. 1143 at 1-2, 145-46 (PDF) 
(Chambers Testimony) (referring to Pls.’ Trial Ex. 692).    

 Mr. Chambers noted that the figures in the Shell “will not match what is printed in 430.
the Governor’s budget for all towns or the bottom line.”  Pls.’ Trial Ex. 692; Pls.’ 
Trial Ex. 1143 at 1-2, 145-46 (PDF) (Chambers Testimony).  That was because 
Governor Malloy’s proposal was $6,334,910 less than the aggregate amount of the 
ECS grant, as generated by Mr. Chambers using the phase-in provisions from P.A. 
13-247.  Pls.’ Trial Ex. 1143 at 152 (PDF) (Chambers Testimony); Pls.’ Trial Ex. 
692, at Col. 23.   

 Public Act 14-47, § 18 ended up listing town-by-town ECS entitlements for fiscal 431.
year 2014-15 that did not all match the entitlements calculated by Kevin Chambers 
pursuant to the phase-ins specified in Public Act 13-247.  Pls.’ Trial Ex. 1143 at 
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157-58 (PDF) (Chambers Testimony); Pls.’ Trial Tr. Jan. 20, 2016 at 28:4-30:21 
(Finley Testimony).    

 In the aggregate, the entitlements in Public Act. 14-47 totaled $2,039,540,614 – a 432.
positive difference of $2,276,478.  Pls.’ Trial Ex. 1061, at Column AR.   

 Most towns, including East Hartford,  New Britain, and Windham, ended up with 433.
ECS entitlements in Public Act 14-47 § 18 that matched the ECS entitlements 
calculated by Mr. Chambers based on P.A. 13-247.  Compare Pls.’ Trial Ex. 1061, 
at Column AD, with id. at Column AR.   

 Some towns ended up with ECS entitlements that were slightly different than the 434.
ECS entitlements calculated by Mr. Chambers based on Public Act 13-247 phase-
in percentages.  Compare Pls.’ Trial Ex. 1061, at Column AD, with id. at Column 
AR.   

 SDE did not create an ECS Shell for fiscal year 2015-16 that used the correct data 435.
elements.  See supra, PFOF 390-92.    

 SDE did not submit an ECS Shell for fiscal year 2016-17 to OPM or OFA because 436.
the town-by-town ECS entitlements had been written in statute by Public Act 15-
244, § 33.  Trial Tr. Apr. 5, 2016 at 58:17-59:15 (Demsey Testimony); Pls.’ Trial 
Ex. 1143 at 162 (Chambers Testimony).  

The Foundation 

 In theory, the ECS “foundation” represents the minimum amount of money 437.
necessary to provide an adequate education to an average student on a per-pupil 
basis.  Pls.’ Trial Ex. 236, at 17; Pls.’ Trial Ex. 12, at 115. 

 In order to achieve an adequacy standard, a state must define an adequate level of 438.
education, and set the foundation amount equal to the spending need to achieve 
that level of education.  Pls.’ Trial Ex. 236, at 28. 

 Plaintiffs’ expert witness Dr. Baker found that in practice, Connecticut has no 439.
documented process for establishing the ECS foundation.  Pls.’ Trial Ex. 236, at 
27. 

 The ECS foundation is not based on any rational estimate or calculation of the 440.
amount of funding required to provide a student with a minimally adequate level of 
education.  Pls.’ Trial Ex. 236, at 31; Trial Tr. Jan. 27, 2016 at 58:2-16, 59:24-27 
(Baker Testimony); Pls.’ Trial Tr. Jan. 20, 2016 at 102:20-23 (Finley Testimony). 

 The current foundation level – $11,525 – is below the per pupil expenditure level 441.
in every school district in Connecticut.  See, e.g., Pls.’ Trial Ex. 979 (fiscal year 
2013-14 data).   
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 SDE has “no idea” how the $11,525 foundation was set and is not aware of any 442.
analysis regarding whether $11,525 is an appropriate number.  Pls.’ Trial Ex. 1142, 
at 98; see also id. at 67-68, 71-72, 96-99, 248 (PDF) (Chambers Corporate 
Representative Testimony).   

 From SDE’s perspective, the cost of educating students has “no bearing” on the 443.
foundation.  Pls.’ Trial Ex. 1142 at 88 (PDF) (Chambers Corporate Representative 
Testimony).   

 Using a foundation of $15,000 rather than $11,525 would have increased the 2013-444.
14 fully funded grant from $2,657,193,394 to $3,457,712,616.  Pls.’ Trial Ex. 516; 
Trial Tr. Apr. 5, 2016 at 44:14-49:1 (demonstration during Demsey Testimony). 

 In the original ECS formula contained in Public Act 88-358, the foundation was to 445.
begin floating in Fiscal Year 1994, and each year thereafter, based on the regular 
education expenditures per student of the town with the eightieth percentile total 
need student, when all towns were ranked from lowest to highest in expenditures 
per student from three years prior.  1988 Conn. Act 88-358, § 1(7)(E); Pls.’ Trial 
Ex. 125, at 6.   

 The original 1988 ECS’s formula’s phase-in of the foundation is represented as 446.
follows: 

Year Foundation 
1989-90 $3,918 
1990-91 $4,192 
1991-92 $4,486 
1992-93 $4,800 
1993-94 “[F]or the fiscal year ending 

June 30, 1993, and each fiscal 
year thereafter, the regular 
program expenditures per need 
student of the town where the 
eightieth percentile total need 
student is located when all 
towns in the state are ranked 
from lowest to highest in 
regular program expenditures 
per need student, for the fiscal 
year three years prior to the 
fiscal year for which each 
town’s entitlement is 
calculated . . . .”  

1988 Conn. Act 88-358 § 1(7). 
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 According to an official SDE publication, the intent of allowing the foundation to 447.
float based on actual expenditures was to “reduce spending disparities between the 
wealthiest and poorest districts.”  Pls.’ Trial Ex. 125 at 6. 

 The foundation was never allowed to float based on the regular program 448.
expenditures of the town where the eightieth percentile total need student resided.  
Pls.’ Trial Ex. 1142, at 83 (Chambers Corporate Representative Testimony); Trial 
Testimony Jan. 20, 2016 at 74:16-78:5-80:10 (Finley Testimony); Pls.’ Trial Ex. 
236, at 29.   

 The legislature froze the foundation at $4,800 in fiscal year 1993-94 rather than 449.
allowing it to float as originally intended.  Pls.’ Trial Ex. 125, at 6; Pls.’ Trial Ex. 
1142, at 76-78 (Chambers Corporate Representative Testimony); Pls.’ Trial Ex. 
236, at 29.  

 Ever since then, the foundation has been written in statute as a specific number.  450.
Pls.’ Trial Ex. 1142 at 75 (Chambers Corporate Representative Testimony).  

 The following chart provides the history of the foundation:  451.

Year Foundation 
1989-90 $3,918 
1990-91 $4,192 
1991-92 $4,486 
1992-93 $4,800 
1993-94 $4,800 
1994-95 $4,800 
1995-96 $5,711 
1996-97 $5,711 
1997-98 $5,711 
1998-99 $5,775 
1999-2000 $5,891 
2000-01 $5,891 
2001-02 $5,891 
2002-03 $5,891 
2003-04 $5,891 
2004-05 $5,891 
2005-06 $5,891 
2006-07 $5,891 
2007-08 $9,687 
2008-09 $9,687 
2009-10 $9,687 
2010-11 $9,687 
2011-12 $9,687 
2012-13 $9,687 
2013-14, $11,525 
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and each 
fiscal year 
thereafter 

Conn. Gen. Stat. § 10-262f(9); Pls.’ Dem. Ex.  27; Trial Testimony Jan. 20, 2016 
at 78:5-80:10 (Finley Testimony).  

 The effect of freezing the foundation over long periods of time, such as for the 452.
eight years spanning fiscal year 2000-01 through 2006-07, is to restrain the amount 
of the fully funded grant.  Trial Testimony Jan. 20, 2016 at 78:5-80:10 (Finley 
Testimony). 

 Between fiscal year 1995-96 and fiscal year 2006-07, the foundation level was 453.
increased only twice by a total of 3.15 percent.  Pls.’ Trial Ex. 236, at 29. 

 The 2007-08 foundation level of $9,687 was well below typical spending levels in 454.
Connecticut.  Pls.’ Trial Ex. 236, at 30.  

 In Dr. Baker’s opinion, limiting the growth in the foundation amount appears to be 455.
motivated by the desire to limit state expenditures, and is not justified by any 
appeal to established standards of equity or adequacy.  Pls.’ Trial Ex. 236 at 45. 

 The original 1988 ECS formula did not include special education students in the 456.
total need students count because, in addition to the Excess Cost grant, there was a 
special education grant that was paid to towns on a sliding scale based on wealth.  
Pls.’ Trial Ex. 1142 at 80-81, 85-87 (PDF) (Chambers Corporate Representative 
Testimony).   

 In 1995-96, the ECS formula was rewritten to include both all students (both 457.
regular and special education), and the separate sliding scale special education 
grant was eliminated.  Approximately $220 million in funding was folded into the 
ECS entitlement by raising the foundation amount to $5,711.  Pls.’ Trial Ex. 1142, 
at 84, 87 (PDF) (Chambers Corporate Representative Testimony). 

 A commission formed by Governor Rell, and facilitated, inter alia, by Interim 458.
Commissioner of Education George Coleman, later wrote that “the folding of 
special education into the ECS formula in 1995-96 resulted in: (1) reduced state 
funding for special education, and (2) a loss of accountability.”  Pls.’ Trial Ex. 64, 
at 7, 14.  

 For purposes of reporting state Maintenance of Effort to the federal government in 459.
connection with the Connecticut’s receipt of federal Individuals with Disabilities 
Act (“IDEA”) funds, SDE infers that the special education percentage of the ECS 
grant is 19-22 percent, because that is the ratio of total statewide special 
educational expenditures divided by total education expenditures.  Pls.’ RFA 509, 
511-14; Pls.’ Trial Ex. 1143 at 34-36, 53 (Chambers Testimony).   
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 According to Mr. Chambers, “I don’t see how a district could pay their special 460.
education costs if they didn’t use part of the Education Cost Sharing Grant to pay 
special education.”  Pls.’ Trial Ex. 1143 at 35 (Chambers Testimony).   

 A rational way for Connecticut to set its foundation level would be to use a study 461.
of educational costs to determine the services, resources, and/or spending required 
to provide a student with the opportunity to achieve state standards, and to design 
and implement a documented process for updating the foundation over time.   Pls.’ 
Trial Ex. 236 at 27; Pls.’ Trial Ex. 31 at 3; Pls.’ Trial Ex. 470 at 23; Trial Tr. Apr. 
27, 2016 at 30:4-32:20 (Seder Testimony); Trial Tr. Jan. 27, 2016 at 29:20-30:8, 
53:14-54:16 (Baker Testimony). 

 A rational foundation aid formula would include an adjustment to account for the 462.
costs of differences in regional wages and wage premiums necessary to 
compensate teachers for differences in working conditions in particular districts.  
Pls.’ Trial Ex. 236 at 17-18, 21. 

 The ECS foundation does not include any adjustment for regional differences in 463.
competitive wages, and there is no documented study by the state of regional 
differences in competitive wages.  Pls.’ Trial Ex. 236 at 28. 

 Accounting for regional wage differences would likely drive additional state aid 464.
towards Bridgeport.  Pls.’ Trial Ex. 236, at 36-37; Trial Tr. Jan. 27, 2016 at 101:2-
104:13 (Baker Testimony). 

Total Need Students 

 In a rational foundation formula, the student need weights would reflect the 465.
amount of money necessary to provide an adequate education for the average 
student in the classification being weighted.  Pls.’ Trial Ex. 12 at 37; Pls.’ Trial Ex. 
236 at 33; Trial Tr. Jan. 27, 2016 at 16:11-21, 17:26-18:12, 58:19-59:5 (Baker 
Testimony).  

 The need weightings in the ECS formula have never been established through any 466.
documented, rational process.  Pls.’ Trial Ex. 236 at 33; Trial Tr. Jan. 27, 2016 at 
58:19-60:6 (Baker Testimony). 

 Neither does the sole weighting used in the formula – a 0.30 weight for poverty, 467.
Conn. Gen. Stats. § 10-262f(25) – reflect the extra cost of educating students in 
poverty.  Pls.’ Trial Ex. 236 at 33-34; Trial Tr. Jan. 27, 2016 at 58:19-68:17 (Baker 
Testimony). 

 There has never been a weighting for special education students in the ECS 468.
formula.  Conn. Gen. Stat. § 10-262f(25).  

 The extra weights used in the ECS formula in 2011 were 0.33 for poor students 469.
and 0.15 for limited English proficiency (“LEP”) students – well below the range 
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of weights recommended based on existing research.  Pls.’ Trial Ex. 125 at 3; Pls.’ 
Trial Ex. 236 at 32-33; Trial Tr. Jan. 27, 2016 at 61:11-69:19 (Baker Testimony).   

 In 2007, Governor Rell’s Commission on Education Finance had recommended a 470.
weighting for LEP students of 0.20, although it did not specify any basis or 
rationale for that recommendation.  Pls.’ Trial Ex. 64, at 8.  

 The Legislature eliminated the weight for LEP students entirely in 2013 and 471.
decreased the poverty weighting from 0.33 to 0.30.  2013 Conn. Act 13-247 § 
152(25). 

 SDE is not aware of any analysis to support decreasing the poverty weighting from 472.
0.33 to 0.30.  Pls.’ Trial Ex. 1142 at 115-17 (PDF) (Chambers Corporate 
Representative Testimony).   

 SDE does not know whether the current 0.30 weighting for poverty is enough to 473.
account for the costs of educating poor students.  Pls.’ Trial Ex. 1142 at 128-29 
(PDF) (Chambers Corporate Representative Testimony).   

 SDE does not have any understanding of why the 0.15 weighting for LEP students 474.
was eliminated.  Neither is SDE aware of any analysis regarding eliminating the 
0.15 weighting for LEP students.  Pls.’ Trial Ex. 114 at 124 (Chambers Corporate 
Representative Testimony).   

 Dr. Baker, testified that a rational foundation aid formula would include a student 475.
need weighting for EL students.  Trial Tr. Jan. 27, 2016 at 60:15-61:10 (Baker 
Testimony). 

 Currently, the only need weighting used in the ECS formula is a single 0.30 weight 476.
for poverty, which is inappropriate given the evidence that for poor students alone, 
a weighting of somewhere between 0.60 or 0.70 and 2.5 should be used.  Pls.’ 
Trial Ex. 236 at 33-34.  

 According to Dr. Baker, as a district moves from zero to 100 percent low-income 477.
students, the cost of achieving the same outcome goal approximately doubles.  
Trial Tr. Jan. 27, 2016 at 64:19-24 (Baker Testimony). 

 Using a poverty weighting of 100% rather than 30% would have increased the 478.
2013-14 fully funded grant from $2,657,193,394 to $3,450,923,441.   Pls.’ Trial 
Ex. 516; Trial Tr. Apr. 5, 2016 at 44:14-49:1 (demonstration during Demsey 
Testimony).  

 Towns with the highest percentages of EL students are the most disadvantaged by 479.
the ECS formula’s failure to account for the additional costs of educating EL 
students.  Pls.’ Trial Ex. 236 at 34-35. 
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 Towns with the highest percentages of poor students are the most disadvantaged 480.
by the ECS formula’s failure to accurately reflect the costs of providing 
educational opportunities to poor students.  Pls.’ Trial Ex. 236 at 34. 

 A rational way for Connecticut to set its need weightings would be to use a study 481.
of educational costs to establish the categories to be weighted, and to determine the 
services, resources, and/or spending required to provide students in the categories 
being weighted with the opportunity to achieve state standards.  Pls.’ Trial Ex. 236 
at 27; Pls.’ Trial Ex. 31 at 3; Pls.’ Trial Ex. 470, at 23; Trial Tr. Apr. 27, 2016 at 
30:4-32:20 (Seder Testimony). 

The Base Aid Ratio 

 As a matter of mathematics, a town’s base aid ratio is the percentage of the 482.
foundation times total need students that the state would pay if the ECS grant 
were fully funded.  Conn. Gen. Stat. § 10-262f(33). 

 The base aid ratio was characterized by multiple witnesses as being akin to a 483.
“reimbursement percentage.”  Trial Tr. Jan. 19, 2016 at 160:17-161:10 (Finley 
Testimony); Pls.’ Trial Ex. 114, at 129-131 (Chambers Corporate 
Representative Testimony); Trial Tr. Apr. 1, 2016 at 26:4-14 (Demsey 
Testimony). 

 Since the inception of the ECS formula, the base aid ratio has been calculated 484.
by dividing a town’s wealth by a multiplier times the median town’s wealth, 
and then subtracting that ratio from one.  1988 Conn Act 88-358 at § 1(2), (22). 

 The original ECS formula used a multiplier of 2.0 in the denominator of the aid 485.
ratio calculation.  1988 Conn. Act 88-358 at § 1(2), (22); Pls.’ Trial Ex. 125 at 6.   

 However, the legislature reduced the multiplier to 1.8335 before the legislation 486.
took effect, reducing the cost of the ECS formula to the state.  Trial Tr. Jan. 20, 
2016 at 104:8-105:1 (Finley Testimony).  

 Mathematically, the higher the multiplier, the higher the state’s share of the 487.
foundation times total needs students; the lower the multiplier, the lower the state’s 
share of the foundation times total needs students.  Pls.’ Trial Ex. 125 at 6; Pls.’ 
Trial Ex. 1142 at 142-46, 150-52, 221 (Chambers corporate representative 
testimony); Trial Tr. Jan. 20, 2016 at 104:8-108:12 (Finley Testimony).  

 In Mr. Finley’s opinion, changes to the multiplier have been politically motivated 488.
and have been used to manipulate the amount of the fully funded grant.  Trial Tr. 
Jan. 20, 2016 at 107:1-21 (Finley Testimony). 

 At a multiplier of 2.0, the median town’s base aid ratio is 50%, meaning that, if the 489.
ECS grant were fully funded, it would receive 50 percent of the foundation times 
total need students from the state.  Pls.’ Trial Ex. 125 at 6; Trial Tr. Jan. 20, 2016 
at 11:24-12:23 (Finley Testimony).   
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 At a multiplier of 1.50, the median town’s base aid ratio is 33%, meaning that, if 490.
the ECS grant were fully funded, it would receive 33% of the foundation times 
total need students from the state.  Trial Tr. Jan. 20, 2016 at 10:20-11:21 (Finley 
Testimony). 

 The following chart provides a history of the multiplier:  491.

Year Multiplier 
1989-90 1.8335  
1990-91 1.6651  
1991-92 1.6651  
1992-93 1.5361  
1993-94 1.5361  
1994-95 1.5361  
1995-96 1.55  
1996-97 1.55  
1997-98 1.55  
1998-99 1.55  
1999-2000 1.55  
2000-01 1.55  
2001-02 1.55  
2002-03 1.55  
2003-04 1.55  
2004-05 1.55  
2005-06 1.55  
2006-07 1.55  
2007-08 1.75  
2008-09 1.75 
2009-10 1.75 
2010-11 1.75 
2011-12 1.75 
2012-13 1.75 
2013-14, 
and each 
fiscal year 
thereafter 

1.50  

Pls.’ Dem. Ex. 29; Conn. Gen. Stat. § 10-262f(2), (24), (42) - (44); Pls.’ Dem. Ex.  
31. 

 SDE is not aware of any reason that the General Assembly would change the 492.
multiplier in the base aid ratio other than to control its funding obligation to towns.  
Pls.’ Trial Ex. 1142 at 220-21 (PDF) (Chambers Corporate Representative 
Testimony).   
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 Using a 2.0 multiplier in the base aid ratio rather than a 1.50 multiplier would have 493.
increased the 2013-14 fully funded grant from $2,657,193,394 to $3,486,858,150.  
Trial Tr. Apr. 5, 2016 at 44:14-49:1 (demonstration during Demsey Testimony); 
Pls.’ Trial Ex. 516. 

 The base aid ratio accounts for town wealth in an effort to provide poorer towns 494.
with a higher percentage of their foundation times total need students.  See Pls.’ 
Trial Ex. 125, at 6 (“The state aid percentage or base aid ratio is inversely related 
to a town’s wealth.”).  

 That means that towns that are sufficiently wealthy can actually have negative base 495.
aid ratios, which SDE would set to zero rather than impose a negative grant on the 
town.  Pls.’ Trial Ex. 1142 at 134-35 162-63 (PDF) (Chambers Corporate 
Representative Testimony).  

 In order to provide even wealthy towns with ECS grants, Connecticut has 496.
historically employed minimum base aid ratio provisions.  Pls.’ Trial Ex. 1142 at 
165 (PDF) (Chambers Corporate Representative Testimony); Pls.’ Trial Ex. 236 at 
25, 41-42.    

 For example, in fiscal year 2008 and fiscal year 2009, a minimum base aid ratio of 497.
9 percent was employed, resulting in substantial additional funding flowing to 
wealthy communities.  Conn. Gen. Stats. § 10-262f(2); Pls.’ Trial Ex. 236 at 41-
42; Pls.’ Trial Ex. 125 at 6.    

 Public Act 13-247 set minimum base aid ratios of at 2% for non-Alliance Districts 498.
and 10% for Alliance Districts.  Conn. Gen. Stats. § 10-262f(2).    

 In 2013-14, Greenwich’s base aid ratio would have been -222 percent but for the 499.
application of the 2 percent minimum base aid ratio.  Pls.’ Trial Ex. 1143 at 124-27 
(PDF) (Chambers Testimony); Pls.’ Trial Ex. 516 at Column 11-12.   

 According to Dr. Baker, in a prototypical foundation aid formula, towns that are 500.
wealthy enough to completely fund an adequate education would not receive state 
formula aid.  Pls.’ Trial Ex. 236 at 41.   

 Minimum base aid ratios deviate from this prototypical approach by ensuring that 501.
even the wealthiest, lowest-need towns capable of raising more revenue than 
required for an adequate education receive state aid.  Pls.’ Trial Ex. 236 at 41-43. 

Hold Harmless Provisions 

 Connecticut has in the past applied “stop loss” provisions that limit reductions in 502.
ECS aid amounts to some percentage of the previous year’s award.  Pls.’ Trial Ex. 
42-43; Pls.’ Trial Ex. 1142 at 205 (PDF) (Chambers Corporate Representative 
Testimony). .  
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 Connecticut has historically applied hold harmless provisions that provide that 503.
all towns receive ECS grants equal to a prior year grant, even if their 
entitlement under the ECS formula would otherwise be smaller.  Pls.’ Trial Ex. 
1142 at 166-68 (PDF) (Chambers Corporate Representative Testimony); Pls.’ Trial 
Ex. 1143 at 100 (PDF) (Chambers Testimony); Trial Tr. Jan. 20, 2016 at 53:6-26 
(Finley Testimony).   

 A hold harmless provision is not a component of the fully funded grant, but applies 504.
to provide a town, potentially, with more than its fully funded grant.  Pls.’ Trial 
Ex. 1143 at 133 (PDF) (Chambers Testimony).    

 For example, Public Act 07-03 held towns harmless to their prior year ECS grant 505.
amount, plus a 4.4% increase, for both Fiscal Year 2007-08 and Fiscal Year 2008-
09.  P.A. 07-03, § 33.   

 Public Act 13-247 §153 similarly held towns harmless to their Fiscal Year 2012-13 506.
ECS grant amount for Fiscal Year 2013-14 and Fiscal Year 2014-15. 

 In fiscal year 2013-14, the fully funded grant was $2,657,193,394.  Pls.’ RFA 479. 507.

 The operation of the hold harmless in fiscal year 2013-14 resulted in some towns 508.
receiving more than their fully funded grants, in an aggregate amount of 
$20,763,488.  Pls.’ Trial Ex. 1143 at 129 (PDF) (Chambers Testimony); Pls.’ Trial 
Ex. 516, at Columns 20, 18 ($2,677,956,882 - $2,657,193,394). 

 For example, while Greenwich’s fully funded grant for fiscal year 2013-14 was 509.
$2,097,370, it received $3,418,642 due to the operation of the hold harmless 
provision because that was the amount of its 2012-13 ECS grant.  Pls.’ Trial Ex. 
516, at Columns 18-20, 23; see also Pls.’ Trial Dem. Ex. 34.  

 According to Dr. Baker, in a prototypical foundation aid formula, towns that are 510.
wealthy enough to completely fund an adequate education would not receive state 
formula aid.  Pls.’ Trial Ex. 236, at 41.   

 Hold harmless provisions deviate from that approach because they ensure that ECS 511.
grants do not decrease from year to year regardless of town wealth and student 
need.  Pls.’ Trial Ex. 236, at 41-43. 

 Dr. Baker found that minimum aid, hold-harmless, and stop-loss provisions result 512.
in some towns – typically high-wealth towns – receiving more aid than the formula 
would indicate they require for adequacy, while other towns do not receive the 
funding necessary to provide an adequate education.  Pls.’ Trial Ex. 236, at 41. 

Minimum Expenditure Requirement  

 Even a well-formulated foundation aid program will only achieve an adequacy and 513.
equity standard if local districts are required to raise revenues equal to the expected 
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local contribution used to determine the state aid aware.  See Pls.’ Trial Ex. 236, at 
39. 

 If the foundation and per pupil weightings are set equal to the spending needed to 514.
achieve adequacy, then the state must require districts to spend at least that 
amount.  Id.  

 The 1988 ECS formula included a minimum expenditure requirement that was to 515.
be phased-in over four years along with the ECS grant.  1988 Conn. Act. 88-358, § 
4. 

 By 1992-93, each town would be required to spend at least the amount of the 516.
foundation times its total need student count.  1988 Conn. Act 88-358, § 4(d). 

 The current minimum budget requirement only requires towns to maintain their 517.
budgeted appropriation for education, plus any increase in ECS funds received by 
the town.  

 Thus, it is divorced from the amount that towns need to spend in order to provide 518.
adequate and equitable educational opportunities.  See Pls.’ Trial Ex. 236, at 39; 
Trial Tr. June 1, 2016 at 42:7-43:13 (Quesnel Testimony). 

 The minimum budget requirement does not include Alliance grant funds, which 519.
are paid directly to the district, not the town.  Trial Tr. June 1, 2016 at 40:9-42:6 
(Quesnel Testimony). 

D. Cost Studies 

 States have developed four rational approaches to determining the cost of 520.
providing adequate educational opportunities: (1) the successful school district 
approach; (2) the professional judgment approach; (3) the evidence based 
approach; and (4) the statistical or economic function approach.  Trial Tr. Feb 10, 
2016 at 83:9-84:7 (Palaich Testimony); Defs.’ Trial Ex. 6074 at 9-13.  

 Adequacy studies typically use multiple of the four methods to estimate the cost of 521.
adequacy.  Trial Tr. Feb. 10, 2016 at 126:21-128:20 (Palaich Testimony).   

 Each approach relies on a clear and measurable standard for desired student 522.
results.  Trial Tr. Feb. 10, 2016 at 83:9-85:6 (Palaich); Defs.’ Trial Ex. 6074, at 9. 

 Connecticut has never conducted an adequacy study.  Trial Tr. Feb. 11, 2016 at 523.
69:17-21 (Palaich Testimony); Pls.’ Trial Ex. 1142 at 192 (PDF) (Chambers 
corporate representative testimony).  .     

 The Legislative Program Review & Investigations Committee issued a report in 524.
2002 (“2002 Report”) that recommended the “[e]stablishment of an educational 
cost commission to set and systematically update the foundation level” and the 
formula’s need weightings with expert assistance every four years.  The 2002 
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report noted that while the foundation theoretically “represents the minimum 
amount of money necessary to provide an adequate education to an average 
student,” “as the gap between the state foundation level and the actual spending by 
school districts widens the credibility of the entire formula is threatened.”  Pls.’ 
Trial Ex. 12 at 50-53.   

 No educational cost commission was ever established.  Pls.’ Trial Ex. 1142 at 216-525.
17 (Chambers Corporate Representative Testimony).   

 In commenting on the 2002 report, Commissioner of Education Theodore Sergi 526.
“commended” its authors, noting that “[t]he study has accurately targeted many of 
the issues that continue to challenge school finance policy in this state.”  Pls.’ Trial 
Ex. 12 at 111.    

 In 2011, the Ad Hoc Committee to Study Education Cost Sharing and Choice 527.
Funding formed by SBE recommended that “[v]ariables in any funding formula, 
including the foundation amount, weights for student need, and share ratios, should 
be based on a rigorous analysis that considers effective spending patterns and 
promising student outcomes to determine the appropriate level of state aid, 
ensuring that students will be funded at least at the level the formula dictates at 
whatever public school they attend.”  Pls.’ Trial Ex. 186 at 3. 

 SDE has not performed any “rigorous analysis” of the ECS foundation, weights, or 528.
base aid ratio.  Pls.’ Trial Ex. 1142 at 238-40 (PDF) (Chambers Corporate 
Representative Testimony).   

 Augenblick, Palaich, and Associates (“APA”) has conducted adequacy studies for 529.
state actors such as the Alabama State Department of Education; the Maryland 
Executive Branch, Legislative Service Office, and State Department of Education; 
and the Pennsylvania State Board of Education.  Trial Tr. Feb. 10, 2016 at 81:22-
83:8, 87:22 (Palaich Testimony); Trial Tr. Feb. 11, 2016 at 18:10-19:11 (Palaich 
Testimony).     

 States such as Mississippi, Pennsylvania, and Maryland have incorporated the 530.
results of adequacy studies conducted by APA in their school finance formulas.  
Trial Tr. Feb. 10, 2016 at 93:24-94:22 (Palaich Testimony). 

 Maryland incorporated the APA adequacy-study results in its Bridge to Excellence 531.
Act.  MGT of America, an independent evaluator hired by the state, found 
approximately six years later that the number of students failing to reach 
proficiency on state assessments in math and reading had been substantially 
reduced.  Trial Tr. Feb. 10, 2016 at 93:24-101:16 (Palaich Testimony).  

 Connecticut has engaged a national expert, Ann Mitchell, to conduct a cost-of-532.
quality study using a tool developed by APA and Ms. Mitchell.  This is a cost 
study to determine, based on various inputs, what the actual cost of providing high-
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quality preschool is.  Trial Tr. May 10, 2016 at 129:13-130:3 (Jones-Taylor44 
Testimony); Trial Tr. May 13, 2016 at 188:25-190:8 (Jones-Taylor Testimony). 

 In the context of an adequacy study, adequacy means providing students with the 533.
opportunity to meet outcome standards, accounting for the fact some types of 
students require additional supports.  Trial Tr. Feb. 10, 2016 at 89:27-91:6 (Palaich 
Testimony). 

 The successful school districts method uses the spending of school districts that 534.
meet state standards to estimate a base cost of educating students without special 
needs (otherwise known as the foundation amount).  Trial Tr. Feb. 10, 2016 at 
101:18-106:16 (Palaich Testimony); Defs.’ Trial Ex. 6074 at 10, 12-13. 

 Dr. Palaich has been an expert witness for New York State in defense of its 535.
application of the successful school district methodology to estimate the cost of 
providing students with adequate educational opportunities.  Trial Tr. Feb 10, 2016 
at 86:7-87:11, 91:8-91:25 (Palaich Testimony); Defs.’ Trial Ex. 6074.    

 The professional judgment approach relies on the views of experienced educators 536.
to specify the types of resources, and the quantity of those resources, that would be 
expected to be available to achieve a set of objectives.  Those resources are then 
“costed out” to estimate the cost of providing educational opportunities.  It can be 
used to develop both a base per student cost, as well as weights to account for 
special needs students.  Trial Tr. Feb. 10, 2016 at 106:19-118:8 (Palaich 
Testimony); Defs.’ Trial Ex. 6074 at 10-11. 

 The evidence based approach utilizes the research literature to define the needs of 537.
a hypothetical school district in order to assure that it can meet state standards.  
The professional judgment approach is often used to validate whether that research 
applies in a particular state.  Trial Tr. Feb. 10, 2016 at 118:11-122:13 (Palaich 
Testimony); Defs.’ Trial Ex. 6074 at 11-12. 

 The statistical or economic function approach relies on a statistical analysis of 538.
school or student-level data to understand the factors that explain differences in 
spending across school districts while controlling for student performance.  Trial 
Tr. Feb. 10, 2016 at 122:14-125:25 (Palaich Testimony); Defs.’ Trial Ex. 6074 at 
11-12. 

 Dr. Podgursky agrees that if a professional judgment panel makes a judgment 539.
about the inputs that should be provided to help students reach an achievement 
level, the cost of those inputs can be determined, and that that if a professional 
judgment panel identifies the right inputs, one could determine what it costs to 
improve performance.  Trial Tr. Apr. 21, 2016 at 145:1-15 (Podgursky 
Testimony).  

                                                             
44 Defendants’ witness, Dr. Myra Jones-Taylor, is the Commissioner of the Office of Early 
Childhood (“OEC”). 
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 Dr. Seder previously opined in an education finance lawsuit in Montana that 540.
Montana had determined the cost of a quality education, and that its funding model 
reflected those costs.  He did not offer those opinions about Connecticut.  Trial Tr. 
Apr. 27, 2016 at 30:4-31:15 (Seder Testimony).  Neither did any other of 
defendants’ experts.  

 Dr. Wolkoff did not undertake an analysis to determine whether Connecticut’s 541.
education spending overall was sufficient.  Trial Tr. Apr. 4, 2016 at 66:27:67:1; 
88:17-25. 

 Dr. Seder has conducted or helped conduct professional judgment cost studies in 542.
several states.  Trial Tr. Apr. 27, 2016 at 31:24-27 (Seder Testimony).   

 Dr. Seder testified that professional judgment cost studies can provide information 543.
as to how a rational, cost-based system of funding schools can be developed.  Trial 
Tr. Apr. 27, 2016 at 32:10-20 (Seder Testimony).   

 Dr. Seder has conducted cost studies, such as for the Minnesota Department of 544.
Education, where he received panelist nominations from his client.  Trial Tr. Apr. 
27, 2016 at 32:21-33:4. 

 The panelists in Connecticut were a distinguished and diverse group of teachers, 545.
school and district leaders, high-level employees of the State Department of 
Education, and leaders of statewide education organizations.  Pls.’ Trial Ex. 31 at 
89-92. 

 The overview panel that reviewed the work of the other panels (and that had the 546.
power to revise or overrule the prior panels’ decisions) included one of defendants’ 
experts – Dr. Robert Villanova, then Superintendent of Farmington Public Schools.  
Pls.’ Trial Ex. 31 at 92; Trial Tr. Feb. 10, 2016 at 157:3-9 (Palaich Testimony).   

 The overview panel also included George Coleman, the Associate Commissioner 547.
of the State Department of Education; Jack Hasegawa, the State Department of 
Education’s Bureau Chief for Educational Equity; and John Ramos, Sr., the State 
Department of Education’s Deputy Commissioner of Educational Programs.  Pls.’ 
Trial Ex. 31 at 91-92.   

 The other members of the overview panel were superintendents and leaders of the 548.
Connecticut Education Association (“CEA”), the Capital Region Education 
Council (“CREC”), the Connecticut Association of Boards of Education 
(“CABE”), and the Connecticut Council of Administrators of Special Education 
(“ConnCASE”).  Pls.’ Trial Ex. 31 at 91-92. 

 The panelists were instructed not to design an ideal or fantasy school, but rather to 549.
design a school that met state standards.  Trial Tr. Feb. 10, 2016 at 155:8-18  
(Palaich Testimony); Trial Tr. Feb. 11, 2016 at 22:25-24:1 (Palaich Testimony); 
Pls.’ Trial Ex. 1131 at 1 (“It is important to remember that none of the panels is 
charged with designing the best possible schools or school districts.  The purpose 
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of the exercise is not to build a school that fulfills every fantasy you ever had about 
what the very best school should look like.  Rather, you need to design a school 
that meets the objectives that Connecticut has identified – and only those 
objectives.”). 

 In Dr. Palaich’s opinion, the Connecticut panelists did a good job.  Trial Tr. Feb. 550.
10, 2016 at 152:11-155:7 (Palaich Testimony). 

 The resources selected by the panelists included universal preschool, as well as 551.
summer school and extended day programming targeted to at risk students.  Trial 
Tr. Feb. 10, 2016 at 165:10-168:20 (Palaich Testimony).   

 The panelists selected resources with the belief that investments made early, even 552.
before kindergarten, would alleviate the need for some services later on.  Id.; Pls.’ 
Trial Ex 31 at 26.  

 Utilizing the successful school district approach, APA estimated that in 2003-04, 553.
Connecticut school districts would have required an additional $509.9 million to 
reach Connecticut’s 2007-08 No Child Left Behind targets for the percentage of 
students achieving the Proficient level on the CMT and CAPT.  APA considered 
this estimate to be an interim estimate, as it was based on the state’s interim 
performance goals for 2007-08.  Pls.’ Trial Ex. 31 at 6, 13, 88; Trial Tr. Feb. 10, 
2016 at 130:4-1330:20 (Palaich Testimony). 

 Using the professional judgment approach, APA estimated that in 2003-04, 554.
Connecticut school districts would have required an additional $2.07 billion for 
approximately 95% of students to reach the Goal level on the CMT and the CAPT.  
Pls.’ Trial Ex. 31 at 6, 13; Trial Tr. Feb. 10, 2016 at 130:4-1330:20  (Palaich 
Testimony). 

 Following a methodology that it had used to update an adequacy study for the New 555.
York State Attorney General’s Office, APA conducted an update of the 
professional judgment in 2014 by adjusting the original estimates for inflation (as 
measured by the Consumer Price Index for the Boston-Brockton-Nashua region) 
and student counts.  Trial Tr. Feb. 10, 2016 at 170:2-171:11 (Palaich Testimony); 
Pls.’ Trial Ex. 715. 

 Although Dr. Seder offered the opinion that APA should have used cost indices 556.
other than the Consumer Price Index to account for the increases in educational 
costs between 2003-04 and 2012-13, he did not examine whether application of 
those other indices would have resulted in a larger or smaller estimate of cost 
increases, Trial Tr. Apr. 27, 2016 at 33:6-18 (Seder Testimony).   

 Meanwhile, Dr. Podgursky and Dr. Wolkoff both used the Consumer Price Index 557.
in their expert analyses.  Defs.’ Trial Ex.  6393 at 3; Defs.’ Trial Ex. 2435, at 2.   

 The update did not take account of any increase in the rigor of Connecticut’s 558.
expectations for what children should know and be able to do, such as 
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Connecticut’s adoption of the Common Core State Standards in 2010.  Trial Tr. 
Feb. 10, 2016 at 172:1-22 (Palaich Testimony); Trial Tr. Feb. 11, 2016 at 63:15-
64:15 (Palaich Testimony). 

 In Dr. Palaich’s opinion, Connecticut should conduct an up-to-date adequacy 559.
study.  Trial Tr. Feb. 11, 2016 at 48:10-49:7 (Palaich Testimony). 

 A more refined adequacy analysis would be possible if Connecticut had a well-560.
designed common chart of accounts that required expenditures to be reported on a 
school level according to a uniform methodology.  Trial Tr. Feb. 11, 2016 at 57:8-
60:17 (Palaich Testimony). 

 In 2012, SDE was charged with the task of “develop[ing] and implement[ing] a 561.
uniform system of accounting for school revenues and expenditures” that “shall 
include a chart of accounts to be used at the school and district level.”  Conn. Gen. 
Stat. § 10-10c. 

 The update methodology produced an estimate that an additional $1.2 billion 562.
would have been required in 100 districts in 2012-13 for adequacy.  Meanwhile, 66 
districts had expenditures that were $210 million greater than needed for adequacy.  
Pls.’ Trial Ex. 715 at 7.       

 According to the update methodology, in fiscal year 2012-13, the focus districts 563.
were estimated to be short of the funds needed for adequacy by $4,170 per student 
(Windham) to $7,401 per student (New Britain).  Pls.’ Trial Ex. 715 at 8-11.    

 In January 2013, the Task Force to Study State Education Funding (“2013 Task 564.
Force”) published a report making general recommendations regarding the ECS 
formula.  Pls.’ Trial Ex. 470.  

 The task force was co-chaired by OPM Secretary Benjamin Barnes, who had been 565.
appointed to the task force by Governor Malloy. Pls.’ Trial Ex. 1144 at 9. 

 The 2013 Task Force recommended adjusting the foundation “to more accurately 566.
reflect current needs and costs” and adopting criteria “to periodically increase the 
foundation amount so that it reflects the costs of educating public school children 
in Connecticut.”  Pls.’ Trial Ex. 470 at 18. 

 It also recommended that consideration “be given to a comprehensive cost study 567.
regarding the demographic, economic, and education cost factors that should be 
considered in determining an appropriate foundation level for the cost of 
education.  This study should also review the allocation of educational costs 
educational costs and staff ratios in order to appropriately analyze efficiencies and 
effectiveness.”  Id.  

 The 2013 Task Force did not make a specific recommendation for more ECS 568.
funding due to perceived budget constraints.  Pls.’ Trial Ex. 470 at 7.   
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 SDE calculated the amount of the fully funded grant as $2,675,159,699 for Fiscal 569.
Year 2007-08.  Defs.’ Trial Ex. 3354 at 61 (PDF).   

 SDE calculated the amount of the fully funded grant as $2,630,075,409 for Fiscal 570.
Year 2008-09.  Defs.’ Trial Ex. 3355 at 61 (PDF).    

 Although the 2013 Task Force published a model ECS formula, the model 571.
assumed that the fully funded grant would remain static at approximately $2.7 
billion without considering whether $2.7 billion was an appropriate number. Pls.’ 
Trial Ex. 470 at 7; Pls.’ Trial Ex. 1144 at 18-19 (Barnes Dep. 108:19-109:14).  

 The specific numbers in the model formula were based on utilizing the $2.7 billion 572.
figure for full funding.  Pls.’ Trial Ex. 1144 at 16 (Barnes Dep. 106:4-24). 

 Although the model formula utilized a poverty weight of 0.30, the task force had 573.
no information regarding the cost of educating poor students.  Pls.’ Trial Ex. 1144, 
at 14 (Barnes Dep. 96:18-22). 

 Although the model formula proposed eliminating the weight for limited English 574.
proficiency students, the task force had no information regarding the cost of 
educating limited English proficiency students.  Pls.’ Trial Ex. 1144 at 14 (Barnes 
Dep. 96:18-22). 

 The task force did not examine the standards that Connecticut students are 575.
expected to meet.  Pls.’ Trial Ex. 1144 at 11 (Barnes Dep. 69:3-10). 

 SDE is not aware of any consideration being given to conducting a comprehensive 576.
cost study. Pls.’ Trial Ex. 1142 at 248 (PDF) (Chambers Corporate Representative 
Testimony).   

E. State Bilingual Education Grant 

 The State of Connecticut provides a bilingual education grant (“Bilingual 577.
Education Grant”) which is the only grant earmarked to support ELs in bilingual 
education programs, excluding grant funding for pilot programs in certain districts.  
Districts eligible for bilingual grant funds may apply to the Bilingual Education 
Grant program.  Trial Tr. Apr. 6, 2016 at 93:27-95:18; 133:7-16 (Alubicki-Flick 
Testimony). 

 The State of Connecticut has appropriated approximately $1.9 million for the 578.
Bilingual Education Grant for the 2015-16 academic year.  Pls.’ RFA 303; Defs.’ 
Trial Ex. 4729, Trial Tr. Apr. 6, 2016 at 98:20-102:12 (Alubicki-Flick Testimony). 

 According to an SDE document entitled “State-Mandated Bilingual Program,” 579.
SDE calculates grants for the Bilingual Education Grant pursuant to Connecticut 
General Statute §§ 10-17f and 10-17g.  Pls.’ RFA 587. 
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 SDE distributes the Bilingual Education Grant by providing each district with a 580.
percentage of the overall appropriation for the Bilingual Education Grant that is 
equal to the percentage of qualifying bilingual students that are located in the 
district.  Pls.’ RFA 588.  

 The appropriation for the Bilingual Education Grant was $1,916,130 in fiscal year 581.
2013, fiscal year 2014, and fiscal year 2015.  Pls.’ RFA 589. 

 According to data maintained by SDE, selected towns’ number of eligible 582.
bilingual students, eligible students as a proportion of the total amount of eligible 
bilingual students, and final bilingual grant “[e]ntitlement[s]” were as follows for 
fiscal year 2013:  

District (A) 

“Number of 
Eligible 

Students” 

(B) 

Eligible 
Students as 
“Proportion 

of State 
Total”  

(C) 

“Final 
Entitlement”  

(C)/(A) 

 

Danbury 1,623 8.9% $169,725 $104.57 
East Hartford 383 2.1% $40,052 $104.57 
Bridgeport 2,101 11.5% $219,712 $104.57 
New Britain 1,324 7.2% $138,458 $104.58 
New London 518 2.8% $54,170 $104.58 
Windham 784 4.3% $81,987 $104.58 
State 18,323 100.00% $1,916,130 $104.58 

 Pls.’ RFA 591.According to data maintained by SDE, selected towns’ number of 583.
eligible bilingual students, eligible students as a proportion of the total amount of 
eligible bilingual students, and final bilingual grant “[e]ntitlement[s]” were as 
follows for fiscal year 2014:  

District (A) 

“Number of 
Eligible 

Students” 

(B) 

Eligible 
Students as 
“Proportion 

of State 
Total”  

(C) 

“Final 
Entitlement” 

(C)/(A) 

 

Danbury 1,794 9.4% $179,422 $100.01 
East Hartford 368 1.9% $36,804 $100.01 
Bridgeport 2,167 11.3 % $216,726 $100.01 
New Britain 1,371 7.2% $137,116 $100.01 



 

69 

District (A) 

“Number of 
Eligible 

Students” 

(B) 

Eligible 
Students as 
“Proportion 

of State 
Total”  

(C) 

“Final 
Entitlement” 

(C)/(A) 

 

New London 548 2.8% $54,807 $100.01 
Windham 760 4.0% $76,009 $100.01 
State 19,159 100% $1,916,130 $100.01 

Pls.’ RFA 592. 

 According to data maintained by SDE, selected towns’ number of eligible 584.
bilingual students, eligible students as a proportion of the total amount of eligible 
bilingual students, and final bilingual grant “[e]ntitlement[s]” were as follows for 
fiscal year 2015 

District  (A) 

“Number of 
Eligible 

Students” 

(B) 

Eligible 
Students as 
“Proportion 

of State 
Total”  

(C) 

“Final 
Entitlement” 

(C)/(A) 

 

Danbury 1,931 9.9 % $190,449 $98.63 
East Hartford    424 2.2 % $41,818 $98.63 
Bridgeport 2,174 11.2 % $214,416 $98.63 
New Britain 1,347 6.9% $132,851 $98.63 
New London    525 2.7% $51,779 $98.63 
Windham   760 3.9% $74,957 $98.63 
State 19,428 100% $1,916130 $98.63 

Pls.’ RFA 593. 

 In the 2015-16 academic year, the Bridgeport public school district received 585.
$210,184 from the State Bilingual Grant.  Defs.’ Trial Ex. 4729.  However, it is not 
enough to cover the cost of bilingual programs in the district such that bilingual 
programs must be supplemented through the district’s operating budget. Trial Tr. 
Jan. 21, 2016 at 133:6-10 (Rabinowitz Testimony). 

F. Special Education Funding  

 Students with disabilities require additional resources to meet their educational 586.
needs and receive adequate and equitable educational opportunities.   
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 Special education experts and witnesses on both sides, including Defendants’ 587.
expert Dr. Michael Podgursky, agreed that there are additional costs associated 
with educating special education students.  Trial Tr. Jan. 29, 2016 at 58:10-15 
(McLaughlin Testimony); Trial Tr. Apr. 19, 2016 at 157:11-15 (Reschly 
Testimony); Trial Tr. Apr. 21, 2016 at 76:22-25 (Podgursky Testimony). 

 Providing students with disabilities with the educational resources to meet their 588.
needs often requires substantial expenditure over and above those needed for 
students without disabilities. 

 Dr. Reschly testified that providing appropriate educational services for students 589.
with disabilities is very expensive in Connecticut and elsewhere.  Trial Tr. Apr. 19, 
2016 157:11-15.    

 The SEEP Expenditure Project, a national study from 2004, which was relied upon 590.
by Defendants’ expert witness, Dr. Reschly, looked at expenditures associated with 
special education for the year 1999-2000 (“SEEP study”).  Trial Tr. Apr. 19, 2016 
at 167:5-12 (Reschly Testimony); Pls.’ Trial Ex. 1162.    

 The authors of the SEEP study distinguished “total special education spending” 591.
from “total spending to educate a student with a disability.”  Pl’s Trial Ex. 1162 at. 
7.   

 “Total special education spending” encompasses amounts used “to employ special 592.
education teachers, related services providers, administrators, as well as spending 
on special transportation services and non-personnel items (e.g., materials, 
supplies, technological supports) purchased under the auspices of the special 
education program.”  Id. The term as used thus relates to direct expenditures on 
special education services. 

 In contrast, “total spending to educate a student with a disability encompasses all 593.
school resources, including both special and regular education and other special 
needs programs used to provide a comprehensive educational program to meet 
student needs.”  Pls.’ Trial Ex. 1162 at 7 (emphasis in original).    

 Dr. Reschly also examined special education expenditures using Defendants’ Trial 594.
Exhibit 4462, provided by SDE, which reflects expenditures in Connecticut used 
for special education.  See Trial Tr. Apr. 20, 2016 48:8-16.   

 Defendants’ Trial Exhibit 4462, titled “2010-11 Special Education Expenditures 595.
and Total Current Expenditures as Reported on the End of the Year School Report 
(ED001),” includes amounts for “Certified Personnel,” “Employee Benefits,” 
“Special Education Transportation,” “Instructional Supplies,” and other categories 
of spending.  Defs.’ Trial Ex. 4462.    

 The expenditures described in Defendants’ Trial Exhibit 4462 are the same type of 596.
expenditures that the authors of the SEEP study defined as “total special education 
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spending,” which included spending for many of the same categories of spending 
directed toward special education services.   

 The SEEP study found that during the 1999-2000 school year, the 50 states and the 597.
District of Columbia spent approximately $50 billion on special education services 
amounting to $8,080 per special education student.  Pls.’ Trial Ex. 1162 at 6.  It 
found that an additional $4,394 per pupil was spent on regular education services 
for a total of $12,474.  Id. at 9.  This indicates that total special education spending 
was 2.8x more than spending for regular education services. ($12,474/$4,394). 

 Using special education expenditures per pupil from Defendants’ Trial Exhibit 598.
4462 and an approximation of Connecticut’s expenditures per pupil, Defendants’ 
expert witness, Dr. Reschly, determined that expenditures associated with special 
education in Connecticut were approximately 2.6x more than those for general 
education students.  Defs.’ Trial Ex. 2428 at 35.   

 Defendants’ expert witness Dr. Reschly’s ratio of 2.6 is comparable to the SEEP 599.
study’s ratio of 2.8.   

 Using the alternative concept total spending to educate a student with a disability, 600.
the authors of the SEEP study determined that the expenditure to educate a regular 
education student with no special needs was $6,556, and that the additional 
expenditure attributable to educating the average special education student was 
$5,918, indicating that “on average, the nation spends 90 percent more on a special 
education student than on a regular education student,” equivalent to a ratio of 
1.9x.  Pls.’ Trial Ex. 1162 at 10-11. 

 Dr. Reschly admitted that he did not understand the difference in concepts being 601.
used by the authors of the SEEP study. Trial Tr. Apr. 20, 2016 at 52:22-54:1.  He 
therefore had no sound basis for comparing his calculated ratio of 2.6 to the 1.9 
ratio from the SEEP study and offering the conclusion that “[f]rom these data, it 
appears that special education in Connecticut, compared to other states, and [sic] is 
very well funded.”  Defs.’ Trial Ex. 2428 at 35.  

 The Court was not presented with any evidence, other than the SEEP study, 602.
regarding special education spending in relation to regular education spending on a 
national level or to any other state. The record otherwise does not contain any 
other evidence from which to conclude that Connecticut spends more nationally or 
more than any other state on special education services.   

 Dr. Reschly agreed that the authors of the SEEP study were not making any 603.
judgment about the appropriateness of the expenditure amounts that they studied.  
Trial Tr. Apr. 20, 2016 at 57:6-13; Pls.’ Trial Ex. 1162 at 8. 

 Dr. Reschly could not name any expenditure studies where the appropriateness of 604.
special education programming was evaluated.  Trial Tr. Apr. 20, 2016 at 57:14-
17. 
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 In 2010-11, Connecticut public school districts reported spending $1.715 billion on 605.
special education, which breaks down to approximately $27,000 per special 
education student, compared to an average of $14,425 for a regular education 
student.  Pls.’ Trial Ex. 470 at 32.   

 Although Dr. Reschly opined that Connecticut has sufficient funding to implement 606.
the legal mandates of IDEA, he declined to opine that any particular district had 
sufficient resources to provide an appropriate education to its special education 
students.  Trial Tr. Apr. 20, 2016 at 71:7-74:15. 

 State funding for special education is insufficient for low-wealth, high-poverty 607.
districts to meet the needs of students with disabilities and to provide those 
students with adequate and equitable educational opportunities.   

 Plaintiffs’ focus districts spent significantly less on their special education students 608.
than wealthier districts, and on a per pupil basis spend among the lowest amounts 
in the state, as reflected by the chart set forth below chart showing special 
education expenditures for the 2013-14 school year.   

District SPED 
Expenditures 

IDEA 
SPED 

Students 

SPED 
Expenditures 

per Pupil 

SPED Per 
Pupil 

Expenditure 
Rank (out of 

166) 

Darien $24,522,322 563 $43,734 5 
New Canaan $17,210,107 383 $44,935 3 
Ridgefield $16,849,835 469 $35,927 20 
Weston $10,615,271 213 $49,837 1 
Westport $20,895,950 579 $36,090 18 
Wilton $19,513,167 546 $35,738 22 
Greenwich $40,969,859 897 $45,674 2 
Bethel $10,001,841 332 $30,126 49 
Danbury $25,094,698 1,286 $20,291 151 
East Hartford $15,368,103 1,172 $13,113 166 
Bridgeport $68,135,017 3,047 $22,361 133 
New Britain $40,896,373 1,781 $22,963 130 
New London $14,162,134 693 $20,436 149 

Windham $11,759,496 542 $21,696 140 
State $1,822,920,222 69,513 $26,224  

 Pls.’ RFA 553. 

 In Connecticut, as in many other states, special education is funded through local, 609.
state and federal funds.  Trial Tr. Apr. 19, 2016 at 161:3-13 (Reschly Testimony). 
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 Federal funds make up a small portion of what districts have been spending for 610.
special education services.  According to Dr. Reschly, since 2005, the federal 
portion of funding for special education has been around 10 to 12%.  Trial Tr. Apr. 
19, 2016 at 157:16-158:8. 

 Focus Districts’ IDEA grant payments for fiscal year 2014 covered a small percent 611.
of their special education expenditures as reflected in the table below. 

District IDEA Part B – 
611 Grant 

IDEA Part B – 
619 Pre-School 
Grant 

IDEA grants as 
a % of 2013/14 
expenditure 

Bridgeport 4,506,074 138,215  6.8% 
Danbury 2,447,973  72,669  

 
10.0% 

East Hartford 1,948,047 60,601 13.1% 
New Britain 2,648,147 111,699 6.7% 
New London 898,221 29,421 6.6% 
Windham 790,000 35,000 7.0% 

 Defs.’ Trial Ex. 4716 and Pls.’ RFA 553. 

 With respect to state funding, the excess cost grant is the only state grant 612.
specifically for special education. Pls.’ RFA 556. 

 The excess cost grant reimburses towns only for special education related costs 613.
that rise above 4.5 times the net current expenditure per pupil.  Pls.’ RFA 557-559.  
This means the district does not receive any reimbursement unless the cost of a 
child’s services is 4.5x  above the district’s net current expenditure per pupil 
figure, and even if the excess cost grant is triggered the district does not receive 
any reimbursement for costs up to the 4.5x threshold.  

 The initial threshold of 4.5x a district’s net current expenditure per pupil, above 614.
which a student’s expenditures become eligible for the Excess Cost Grant, is 
referred to as the “basic contribution.”  Pls.’ RFA 557. 

 For fiscal year 2015, Excess Cost Grant basic contributions for Plaintiffs’ focus 615.
districts are projected as follows:  

District NCEP 2013-14 State Agency 
Placement Basic 

Contribution  
(1 x NCEP) 

Local Initiated 
Placement Basic 

Contribution  
(4.5 x NCEP) 

Danbury $12,683 $12,683 $57,074 
East Hartford $12,783 $12,783 $57,524 
Bridgeport $13,883 $13,883 $62,474 
New Britain $12,918 $12,918 $58,131 



 

74 

District NCEP 2013-14 State Agency 
Placement Basic 

Contribution  
(1 x NCEP) 

Local Initiated 
Placement Basic 

Contribution  
(4.5 x NCEP) 

New London $14,847 $14,847 $66,812 
Windham $16,852 $16,852 $75,834 

Pls.’ RFA 583. 

 Towns do not receive full reimbursement for eligible excess costs.  Trial Tr. Apr. 616.
5, 2016 at 150:10-22; 152:6-10 (Demsey Testimony). 

 The Excess Cost Grant appropriation has been capped below costs in excess of the 617.
basic contribution in all but three years from fiscal year 2002 through present. Pls.’ 
RFA 563. 

 There is a proportionate reduction of Excess Cost Grant totals, as calculated, to the 618.
amount of the appropriation for the Excess Cost Grant.  Pls.’ RFA 561; Pls.’ Trial 
Ex. 1143 at 43-45 (PDF) (Chambers Testimony). 

 As calculated by SDE, the chart below provides Excess Cost Grant “Total Capped” 619.
and “Total Uncapped” appropriations, as well as the dollar and percentage impact 
of the appropriations cap on the Excess Cost Grant, from fiscal year 2002 through 
fiscal year 2011: 

Year “Total Capped 
Appropriation

” 

“Total 
Uncapped 

Appropriation
” 

“Total 
Effect of 
Cap ($)” 

  “Total Effect 
of Cap %” 

2001-02 $67,271,038 $67,271,038 N/A N/A 
2002-03 $62,700,000 $74,908,040 $12,208,040 83.70% 
2003-04 $61,500,000 $86,042,383 $24,542,383 71.48% 
2004-05 $67,103,841 $90,770,096 $23,666,255 73.93% 
2005-06 $88,846,500 $107,777,339 $18,930,839 82.44% 
2006-07 $106,596,500 $120,133,374 $13,536,874 88.73% 
2007-08 $129,782,443 $129,782,443 N/A N/A 
2008-09 $140,025,068 $140,025,068 N/A N/A 
2009-10 $120,491,451 $145, 728,868 $25,237,417 82.68% 
2010-11 $120,489,491 $154,835,126 $34,345,635 77.82% 

Pls.’ RFA 564. 

 The difference between towns’ uncapped excess cost and their capped Excess Cost 620.
appropriations was as follows for Fiscal Year 2014-2015: 
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District (A) 

Excess Cost 
Grant 

Appropriation 

(B) 

Uncapped 
Entitlement 

(Excess Costs) 

(A/B)% 

    
Danbury $1,158,605 $1,445,136 80.17% 
East Hartford $1,935,173 $2,413,753 80.17% 
Bridgeport $4,845,026 $6,043,233 80.17% 
New Britain $4,013,480 $5,006,039 80.17% 
New London $1,024,306 $1,277,624 80.17% 
Windham $918,064 $1,145,107 80.17% 
State $139,805,731 $174,380,591 80.17% 
Pls.’ RFA 586. 

 The capping of the appropriation for the special education excess cost grant at 621.
approximately $139 million in fiscal year 2014-15 – which is well below actual 
excess costs – results in the reduction of regular education programs and state 
services for non-special education students.  Pls.’ Trial Ex. 470 at 32. 

 As provided by Public Act No. 15-244, the Excess Cost Grant appropriation was 622.
$139,805,731 for both fiscal years 2016 and 2017.  Pls.’ RFA 581.  However, the 
Fiscal Year 2017 appropriation for the Excess Cost Grant was reduced to 
$135,555,731 by Public Act 16-2, § 1. 

 The excess cost grant only applies to a small minority of special education students 623.
in Connecticut.  In fiscal year 2014, the Excess Cost grant applied to 6.3% of 
special education students in Connecticut public schools (4,375 out of 69,746 total 
special education students).  Pls.’ RFA 562.  

 Like federal funding, the excess cost grant covers a small portion of what is spent 624.
on special education.  Connecticut spent approximately $1.8 billion on special 
education in the 2013-14 school year, and the appropriation for excess costs in 
fiscal year 2015 was $139,805,731 – approximately 7.7% of special education 
expenditures. Pls.’ RFA 553, 586. 

 The portion of special education expenditures not covered by federal funds and the 625.
excess cost grant must come from local and state funds, including the ECS grant.     

 Special education spending “encroaches” upon what can be spent on a district’s 626.
regular education program and thus impacts what is provided for general 
education.   Trial Tr. Jan. 29, 2016 at 77:7-78:24 (McLaughlin Testimony). 

 Dr. Reschly opined that the state aid funding model used by Connecticut, which 627.
combines general and special education funding, creates competition at the local 
level for the same set of funds.  Trial Tr. Apr. 19, 2016 at 64:18-65:6; 72:8-18. 
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 As stated by the task force to study education funding, the high cost of special 628.
education services mandated by state and federal law, and the state’s failure to 
adequately fund those services, reduces and negatively impacts the quality and 
availability of regular education programs for all students.  Pls.’ Trial Ex. 470, at 
37. 

 Allocating funds for special education services exacerbates the challenges poor 629.
districts have in providing resources to all children, and low-wealth districts in 
particular are harmed where there is competition between general and special 
education funds.  

 Dr. Christine Carver testified that a high population of special education students 630.
in a district causes financial strain due to the costly nature of meeting all of the 
diverse academic needs and is especially challenging where a district has limited 
resources.  Trial Tr. Feb 4. 2016 at 17:18-18:15. 

 Plaintiffs’ expert witness, Superintendent Quesnel, testified that the high 631.
percentage of special education students in East Hartford, combined with federal 
legal mandates related to the provision of special education services, requires East 
Hartford to devote substantial and increasing funds to special education. Trial Tr. 
Jan. 14, 2016 at 93:9-94:11. 

 Plaintiffs’ expert witness, Superintendent Rabinowitz, testified that unexpected 632.
special education costs contributed to a projected deficit in the 2015-16 budget for 
Bridgeport Public Schools.  Trial Tr. Jan. 21, 2016 at 94:18-95:15. 

 Bridgeport spends $75 million for special education services, but with little to 633.
show for it and less than five percent of SWDs meet proficiency on the state exam 
and very few students exiting special education status.  Trial Tr. June 2, 2016 at 36 
(Rabinowitz Testimony) 

 Superintendent Rabinowitz testified that Bridgeport had high levels of students 634.
with disabilities identified due to the fact that Tier I (i.e., general education) is 
lacking and there are not enough resources and interventions for Bridgeport to 
provide a continuum of Scientific Research Based Intervention (“SRBI”) services.  
The result is that services are taken away from students who need it.  Trial Tr. Jun. 
2, 2016 at 35:20-37:16. 

 Superintendents Quesnel and Rabinowitz both agreed that investments in early 635.
education and early interventions would mitigate the need for special education 
services.  Trial Tr. Jan 26, 2016 at 72:16-27; Trial Tr. June 1, 2016 at 43:14-44: 
18; 46:10-48:1. 

G. School Construction Grants  
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 Each town in Connecticut has a different rate of reimbursement for eligible school 636.
construction projects.  Trial Tr. Feb. 3, 2016 at 21:7-13 (Donaldson45 Testimony).    

 Unexpected costs incurred during school construction projects are not eligible for 637.
the state’s reimbursement rate.  See Trial Tr. Feb. 3, 2016 at 21:14-23:4 
(Donaldson Testimony).    

 The reimbursement rate for school construction projects does not cover stand-638.
alone projects, like repairing locks on doors, which would be covered as part of a 
renovation.  Trial Tr. Feb. 3, 2016 at 24:11-24(Donaldson Testimony). 

 The reimbursement rate for School Constructions and New School Construction 639.
for the school year 2015-2016 for the following districts is set forth in the table 
below: 

School District School Construction New School Construction 

Bridgeport 78.93% 68.93% 
New Britain 79.29% 69.29% 
New London 78.21% 68.21% 
Windham 79.64% 69.64% 
East Hartford 76.43% 66.43% 
Danbury 64.64% 54.64% 
Stamford 30.00% 20.00% 

Pls.’ RFA 431. 

 Interdistrict magnet school construction used to be reimbursed at 100 percent, then 640.
95 percent.  Today, Sheff magnet construction is funded at 95 percent, and other 
interdistrict magnet school construction is funded at 80 percent.  Trial Tr. Apr. 5, 
2016 at 136:21-137:19 (Demsey Testimony).   

 Special legislation is required to open new Sheff magnets.  Id.  641.

 There is a statutory moratorium on opening other interdistrict magnet schools.  642.
Trial Tr. Apr. 5, 2016 at 136:21-137:19, 145:2-146:18 (Demsey Testimony); Conn. 
Gen. Stat § 10-264l.   

 Schools in Danbury have been built smaller than they should otherwise have been 643.
to conform to the amount of money provided by the state to build the school, or the 
maximum reimbursement rate.  Trial Tr. Feb. 2, 2016 (Pascarella Testimony). 

V. Inputs 

A. Money 

                                                             
45 Plaintiffs’ witness, Wayne Donaldson, is the Director of Facilities for Windham Public 
Schools. 
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 Increased spending on education improves the short- and long-term outcomes of 644.
students, particularly low-income students.  Trial Tr. Jan. 27, 2016 at 92:24-99:20, 
116:8-117:5 (Baker Testimony); Pls.’ Trial Ex. 1124; Pls.’ Trial Ex. 966 at 15, 31-
38; Pls.’ Trial Ex. 1188; Pls.’ Trial Ex. 1189 K. Jackson, R. Johnson, & C. Persico, 
Money Does Matter After All; Trial Tr. Feb. 10, 2016 at 93:24-101:16 (Palaich 
Testimony).   

 The research literature shows that funding increases shown to have long-term 645.
positive effects typically were spent on common-sense approaches, such as 
increasing the quantity and quality of staff (the latter through higher wages).  Trial 
Tr. Jan. 27, 2016 at 96:20-97:27 (Baker Testimony). 

 Dr. Hanushek agreed that money well spent increases achievement.  Trial Tr. May 646.
3, 2016 at 51:6-55:16 (“[I]f money is spent, we get good achievement.  That’s 
almost tautological that, Yes, we get good achievement if we spend money well.”), 
126:19-127:4 (characterizing argument that “money doesn’t matter” as a “silly” 
“straw[ ]man”); Trial Tr. May 4, 2016 at 94:9-17 (“I advocate using money to in 
fact increase performance.”). 

 In particular, Dr. Hanushek believes that “[t]here is now substantial evidence that 647.
pre-school programs can be beneficial for disadvantaged students,”   Defs.’ Trial 
Ex. 6415, at 5.  

 Dr. Seder agreed that turning around failing schools and districts can require 648.
infusions of money.  Trial Tr. Apr. 27, 2016 at 33:19-38:7 (Seder Testimony).  

 Dr. Podgursky agreed that money appropriately spent on education can have a 649.
significant effect on achievement.  Trial Tr. Apr. 21, 2016 at 128:20-24.  

 Dr. Reschly agreed that “providing appropriate educational services for students 650.
with disabilities is very expensive.”  Trial Tr. Apr. 19, 2016 at 157:11-15. 

 The Mass Insight approach to turnaround that Dr. Seder finds insightful 651.
acknowledges that funding is a “critical element” of school turnaround, and that 
elements of comprehensive turnaround can include pay for extra time, pay for 
incentives, pay for partner support, increased time for teacher collaboration and 
instruction, and the use of additional funds to extend the school day to address the 
academic and social needs of high-poverty student populations, and decreasing 
class sizes.  Trial Tr. Apr. 27, 2016 at 33:19-36:16 (Seder Testimony).   

 The Carnegie Foundation approach to systemic change that Dr. Seder finds 652.
informative is not inconsistent with the idea that turnaround of schools or districts 
may require additional funding.  Trial Tr. Apr. 27, 2016 at 37:3-38:7 (Seder 
Testimony).   

 Dr. Seder believes that Connecticut’s approach to reform follows a rational 653.
approach in part because the state has “put[] in additional monies to allow school 
districts” to choose things like pay for extra time, pay for incentives, pay for 
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partner support, extended school day, and increased time for teacher collaboration 
and instruction.  Trial Tr. Apr. 27, 2016 at 35:20-36-3 (Seder Testimony).   

 In Dr. Seder’s opinion, Connecticut’s 2012 reforms were significant because the 654.
state contributed millions of dollars to them.  Trial Tr. Apr. 27, 2016 at 40:19-27 
(Seder Testimony).   

 According to the SBE, “the resources we invest in education directly affect the 655.
degree to which students succeed in school, higher education, careers, and the 
community.”  Pls.’ Trial Ex. 17 at 3. 

 According to SBE, “additional learning opportunities for students and professional 656.
development beyond the traditional school day and year . . . . will be a wise 
investment in our children.”   Pls.’ Trial Ex. 17 at 3.  

 Funding is a critical component of Connecticut’s primary school improvement 657.
strategies – the Alliance and Commissioner’s Network programs.  See, e.g., Trial 
Tr. Apr. 15, 2016 at 149:4-150:7 (Wentzell Testimony) (acknowledging that the 
core of the Alliance program is greater resources in exchange for greater 
accountability); Trial Tr. Apr. 27, 2016 at 33:19-38:7 (Seder) (“putting in 
additional monies to make . . . choices” through the Alliance and Commissioner’s 
Network programs is part of Connecticut’s “rational approach”); Defs.’ Trial Ex. 
2346, at 7 (documenting additional resources purchased at Stanton Elementary in 
Norwich through Commissioner’s Network funds); Defs.’ Trial Ex. 5515 at 9-10 
(same). 

 As measured by Net Current Expenditures Per Pupil (“NCEP”) data calculated by 658.
SDE, the focus districts have low per pupil funding levels, especially given their 
high levels of student need.  Pls.’ RFA 747. 

 SDE calculates NCEP based on a statutory definition.  Trial Tr. Apr. 21, 2016 at 659.
118:17-119:12 (Demsey Testimony).  

 The student count used to calculate NCEP is average daily membership (“ADM”), 660.
which represents students for which districts are “fiscally responsible.”   Trial Tr. 
Apr. 21, 2016 at 118:17-121:4 (Demsey Testimony). 

 Per pupil figures calculated by defendants for trial were also based on students of 661.
fiscal responsibility.  See Defs.’ Trial Ex. 5638 (“* Expenditures per student shown 
represent the detail by function of total expenditures, based on the sum of the 
number of students enrolled in district schools and the number of other residents 
for whom the district is fiscally responsible (educated in schools of other districts 
or at private facilities).”); Defs.’ Trial Ex. 5639 (same); Defs.’ Trial Ex. 5641 
(same); Defs.’ Trial Ex. 5643 (same); Defs.’ Trial Ex. 5644 (same); Defs.’ Trial 
Ex. 5648 (same).  

B. Educators 
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 Quality of teachers is the single most important school-related factor affecting 662.
student achievement.  Trial Tr. Jan. 12, 2016 at 118:9-12 (Locke Testimony); Trial 
Tr. Feb 17, 2016 at 117:12-25 (Thompson Testimony); Trial Tr. Mar. 3, 2016 at 
23:22-26:5;101:13-15 (Rice Testimony); Trial Tr. May 3, 2016 at 82:2-84:3, 
150:12-21  (Hanushek Testimony). 

 Educational researchers agree that teachers are the single most important school-663.
related resource for improving student outcomes.  Trial Tr. Mar. 3, 2016 at 101:13-
15 (Rice Testimony), Trial Tr. Jan. 12, 2016 at 157:19-26 (Locke Testimony); Pls.’ 
Trial Ex. 1124 at 10; DTX 6328 at 2.  

 Dr. Rice provided a broad framework related to one of the key activities that occur 664.
in schools – providing instruction.  The quality of instruction students receive can 
be measured by looking broadly at three dimensions:  (1) teacher qualifications (2) 
measures that look at a teacher’s effectiveness in the classroom and (3) the 
availability of instructional resources – including both tangible materials, such as 
books or technology – as well as intangible resources, such as access to 
professional development opportunities.  Trial Tr. Mar. 3, 2016 at 26:7-:28:23.   

 Many factors will impact the quality of teaching instruction provided, including 665.
teacher experience and teacher retention, and maintaining continuity of teachers is 
an important component.  Trial Tr. Jan. 14, 2016 at 110:16-18 (Quesnel 
Testimony). .  

 The quality of education provided is tied to the quantity of teachers in a district, as 666.
seen in class sizes and adult to student ratios, as well as in the quality of the 
teachers.  Trial Tr. Jan. 27, 2016 at 107:13-25 (Baker Testimony).  

 Deputy Commissioner Cohn testified that meeting the needs of students in higher 667.
needs districts is more difficult, that differentiation is one of the most difficult 
tasks a teacher faces, and that when the concentration of students with high needs 
increases, the challenge of meeting student needs becomes more difficult for 
teachers.  Trial Tr. May 24, 2016 at 58:14-59:8.  

 Dr. Hanushek testified that research has shown that if high-quality teachers were 668.
directed towards at-risk students and maintained their quality for three to five 
years, the expected effect would be to entirely eliminate the racial achievement gap 
in the cohort of students receiving instruction from those teachers.  Trial Tr. May 
4, 2016 at 81:26-85:16. 

 Teacher qualifications are one indicator of instructional quality.  In particular, 669.
research has shown that teacher experience – i.e., novice versus non-novice 
teachers, is a consistent and positive predictor of student achievement.  Trial Tr. 
Mar. 3, 2016 at 32:13-:33:7 (Rice Testimony); Pls.’ Trial Ex. 1186 at 3.   

 Dr. Podgursky agreed that all things being equal, there is value in having a more 670.
experienced teaching force.  Trial Tr. Apr. 21, 2016 at 91:15-24. 
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 Dr. Hanushek agreed that research has shown the importance of teacher experience 671.
in the first few years of experience.  Novice teachers are less effective than 
teachers with a few years of experience.  Trial Tr. May 3, 2016 at 97:26-98:13. 

 Dr. Rice testified that research has shown teachers’ performance on tests such as 672.
the SAT, ACT or certification tests is consistently predictive of student 
achievement.  Such tests are presumed to be measures of cognitive ability.  Trial 
Tr. Mar. 3, 2016 at 33:10-34:15.   

 Hiring and retention of teachers for a particular district or school is dependent on a 673.
number of factors, including quality of leadership, working conditions, student 
demographics, and salary.  Trial Tr. Mar. 3, 2016 at 67:8-74:21 (Rice Testimony); 
Trial Tr. May 13, 2016 at 82:5-23 (Villanova Testimony). 

 Compensation is one factor related to working conditions that has an impact on a 674.
particular district’s ability to retain teachers.  Trial Tr. May 13, 2016 at 82:17-20 
(Villanova Testimony); Trial Tr. June 2, 2016 at 53:5-10 (Rabinowitz Testimony).    

 Over time, teacher salaries have drifted downward versus salaries for similar 675.
professionals.  Trial Tr. May 4, 2016 at 17:12-20 (Hanushek Testimony). 

 The attraction of other occupations has led to a decline in test scores of entrants to 676.
the teaching profession. Trial Tr. May 4, 2016 at 17:21-25, 25:3-7 (Hanushek 
Testimony). 

 Potential entrants to the teaching profession – especially women – have relatively 677.
better economic options in other fields today than in past generations.  Trial Tr. 
May 4, 2016 at 17:21-25, 25:3-7 (Hanushek Testimony). 

 The net effect of the change in the overall position of teachers in the economy is to 678.
depress the overall quality of education.  May 4, 2016 (Hanushek Testimony). 

 Teacher turnover has a negative impact on the quality of instruction provided 679.
given the importance of teacher experience and stability, and is a result of various 
working conditions, including class size and salaries.  Trial Tr. Jan. 14, 2016 at 
110:16-18 (Quesnel Testimony); Trial Tr. Jan. 21, 2016 at 65:10-67:23 
(Rabinowitz Testimony). 

 Dr. Rice concluded that students in higher-poverty, lower-wealth districts, 680.
consistently had access to less qualified teachers than students that attend schools 
in wealthier districts or districts with lower concentrations of poverty.  This 
conclusion was based on her examination of indicators of teacher effectiveness that 
research shows as having consistent and positive effects on student achievement – 
teacher experience and teacher performance on tests.  Trial Tr. Mar. 3, 2016 at 
87:1-91:19. 

 Dr. Baker testified that the quality of the teaching that goes on depends on both the 681.
qualities of the teacher and the class sizes which the teacher works in. In 
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underfunded districts, the districts have both less competitive wages and higher 
class sizes.  Trial Tr. Jan. 27, 2016 at 98:17-99:5, 107:13-25. 

 Dr. Baker testified that higher needs districts need to be able to provide higher 682.
wages and smaller classes to meet the needs of higher needs student populations, 
but often those districts have neither the higher wages nor the smaller class sizes to 
be able to recruit and retain quality teachers.  Trial Tr. Jan. 27, 2016 at 98:8-99:5.  

 On the whole, teachers tend to prefer to work in lower-poverty, higher 683.
socioeconomic schools that have better amenities and working conditions and 
higher-achieving students.  Trial Tr. Apr. 21, 2016 at 69:2-11; 79:1-4; 101:7-12; 
114:9-115:15 (Podgursky Testimony); May 4, 2016 at 81:7-12  (Hanushek 
Testimony). 

 In order to address this preference, schools and districts with higher poverty, 684.
higher numbers of minority students, lower-achieving students, and more difficult 
working conditions must pay a wage premium in terms of higher salaries in order 
to attract and retain teachers.  Trial Tr. Apr. 21, 2016 at 69:12-25 (Podgursky 
Testimony); May 4, 2016 81:13-20 (Hanushek Testimony); Pls.’ Trial Ex. 236 at 
50. 

 Lower-wealth higher needs districts would have to pay more for the same teacher 685.
than neighboring districts given working conditions and class sizes in their 
schools.  Trial Tr. Jan. 27, 2016 at 100:5-27 (Baker Testimony).  

 The wage premium necessary to counteract teacher preference for schools with 686.
high achieving, low minority students is very large.  Trial Tr. May 4, 2016 81:12-
25 (Hanushek Testimony).  

 Dr. Baker’s expert report suggests that wage premiums may be required to attract 687.
teachers to high poverty and high minority school districts.  Pls.’ Trial Ex.  236, at 
50. 

 Dr. Garcia testified that the low salary scale in Windham poses a challenge in 688.
attracting qualified teaching staff and contributes to teacher turnover in Windham 
Public Schools.  Trial Tr. Mar. 4, 2016 at 23:1-24:3. 

 Superintendent Rabinowitz testified that the low salary scale and difficult working 689.
conditions in Bridgeport pose a challenge to attracting and retaining quality 
teachers in Bridgeport Public Schools. Trial Tr. Jan. 21, 2016 at 65:10-72:5. 

 Bridgeport has difficulty attracting and retaining teachers, due to both Bridgeport’s 690.
salary compared to neighboring districts and the working conditions in 
Bridgeport.(such as class size, additional support, etc.).  Trial Tr. Jan. 21, 2016 at 
65:10-73:9 (Rabinowitz Testimony); Trial Tr. Jan. 26, 2016 at 30:22-33:16; Pls.’ 
Trial Dem. Ex. 40; Pls.’ Trial Ex. 420. 
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 Educators from Bridgeport, New London and Windham testified that working 691.
conditions and lower teacher pay compared to neighboring districts affect teacher 
hiring and retention.  Trial Tr. Jan. 21, 2016 at 68:10-18 (Rabinowitz Testimony); 
Trial Tr. Jan. 28, 2016 at 12:1-22 (Simmons Testimony); Trial Tr. Feb. 18, 2016 at 
152:6-15 (Thompson Testimony); Trial Tr. Mar. 4, 2016 at 23:27-24:9 (Garcia 
Testimony).  Roosevelt School in Bridgeport struggles to hire good elementary 
teachers, which there are no shortage of around the state, because of the low 
salaries and the district’s reputation as a difficult place to teach.  Trial Tr. Jan. 28, 
2016 at 12:1-22 (Simmons Testimony).   

 At Bennie Dover Middle School in New London, adverse working conditions and 692.
lower salaries make it increasingly difficult to hire certified ESL teachers.  Trial 
Tr. Feb. 10, 2016 at 30:25-31:8; 57:21-23 (Stewart-Curley Testimony). 

 A district that struggles to increase its education budget can also be viewed by 693.
teachers as offering less stable job opportunities, particularly when teacher 
positions are funded with temporary grant money.  Trial Tr. Jan. 14, 2016 at 159:3-
22, 196:6-12 (Quesnel Testimony) 

 Dr. Levin testified that an increase in teacher salaries has been shown to improve 694.
teacher quality, which in turn has been shown to increase students’ high school 
graduation rates.  Raising salaries to improve the quality of teachers also would 
have spillover benefits for all students, not just those at risk of not graduating. 
Trial Tr. Feb. 19, 2016 at 35:18-36:21, 38:20-40:17.   

 Dr. Rice testified that when teachers decide where to work, they consider 695.
geographic proximity to where they grew up, working conditions, school 
leadership, and salary.  Trial Tr. Mar. 3, 2016 at 67:13-70:2. 

 Dr. Villanova conceded that compensation is one factor, among many, relating to 696.
teacher retention.  Trial Tr. May 13, 2016 at 82:4-19.  He further testified that 
districts facing challenging circumstances should have ways to incentivize teachers 
and leaders, one of which should be compensation.  Id.  

 Dr. Podgursky testified that higher spending in a district raises the entire salary 697.
scale.  Trial Tr. Apr. 21, 2016 at 69:26-70:19.  As a result, higher spending 
districts have more applicants for positions.  Id.   

 Dr. Podgursky agreed that because teachers in Connecticut are subject to collective 698.
bargaining agreements that do not permit salary reductions, the principal 
alternative means to lower labor costs is by reducing staff.  Trial Tr. Apr. 21, 2016 
at 81:14-18. 

 Administrators across Danbury Public Schools have been cut from 55-56 to 35.  699.
The central office is now just the superintendent, deputy superintendent, business 
manager, personnel official, and a special education official.  Trial Tr. Feb. 2, 2016 
at 117:18-118:6 (Pascarella Testimony). 
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 According to data maintained and reported by SDE, the average salaries for 700.
superintendents, principals, general education teachers, and special education 
teachers for the year 2012-13 are set forth in the following table.  Special 
Education Teacher average salaries represent the average salaries for staff whose 
first assignment was Special Education Grades 1-12. 

District 
Superintendent 

Principal General 
Education 
Teacher 

Special 
Education 
Teacher 

Darien  $237,000.00   $164,609.57   $75,990.30   $75,755.97  

New Canaan  $243,572.00  $163,483.60   $79,662.70   $79,458.45  

Ridgefield  $279,560.00   $150,475.63   $77,510.11   $73,557.91  

Weston  $236,060.00   $159,885.00   $81,453.70   $87,324.91  

Westport  $287,899.00   $146,529.75   $78,447.42   $83,820.12  

Wilton $218,587.00  $150,537.25   $84,140.55   $91,991.96  

Greenwich  $235,000.00   $155,630.50   $86,721.74   $86,041.90  

Bethel  $165,000.00   $137,281.80   $65,158.46   $70,189.30  

Danbury  $204,614.00   $126,201.88   $70,813.56   $74,081.59  

East Hartford  $160,093.00   $122,993.31   $70,578.40   $73,915.75  

Bridgeport  $234,000.00   $133,130.94   $64,103.01   $67,582.98  

New Britain  $193,999.00   $127,962.47   $78,534.54   $79,663.27  

New London  $156,470.00   $122,843.20   $61,782.33   $67,325.28  

Windham  $154,000.00  $112,873.25   $58,846.75   $61,097.28  

State  $150,668.71   $127,327.36   $68,786.74   $70,801.78  
 Pls.’ RFA 748;46 Pls.’ Trial Ex. 420. 

 The state average for superintendents’ salaries is skewed lower due to the inclusion 701.
of salaries for part time superintendents and low numbers that appear to be errors.  
Pls.’ Trial Ex. 420; Trial Tr. May 19, 2016 at 43:21-44:22 (Gopalakrishnan 
Testimony).  

 Based on 2011-12 data, the average adjusted teacher salary47 in highest poverty 702.
quartile schools is $63,960 compared to $71,119 in lowest poverty quartile 

                                                             
46 Defendants dispute this RFA only insofar as they have indicated the Special Education 
Teacher salaries should indicate that “Special Education Teacher average salaries represent the 
average salaries for staff whose first assignment was Special Education Grades 1-12.” 
 
47 As explained in Exhibit 904, the average adjusted teacher salary data is adjusted to account for 
regional cost of living differences, as measured by differences in salaries of other college 
graduates who are not educators.  Pls.’ Trial Ex. 904 at 1. 
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schools.  The average adjusted teacher salary in high minority quartile schools was 
$64,775 compared to $70,035 in low minority quartile schools.  Pls.’ Trial Ex. 904 
at 1. 

 Superintendent Rabinowitz testified that the starting salary for a teacher in 703.
Bridgeport is $42,000, which is approximately $8,000 - $10,000 less than 
neighboring towns.  Trial Tr. Jan. 21, 2016 at 71:24-72:5. 

 In the 2012-13 school year, Bridgeport’s teacher salary was the lowest for any 704.
district in Fairfield county. Trial Tr. Jan. 21, 2016 at 69:19-26 (Rabinowitz 
Testimony); Pls.’ Trial Ex. 420.   

 In the 2012-13 school year, the average elementary school teacher salary in 705.
Bridgeport was $64,250.39 compared to $71,957.45 in Darien, $74,704.46 in 
Fairfield, $75,931.76 in New Canaan, $77,229.81 in Westport, $77,535.5 in 
Ridgefield, and $88,737.19 in Greenwich. Pls.’ Trial Ex. 420. 

 In the 2012-13 school year, the average elementary school teacher salary in 706.
Windham was $57,485.36, compared to a State average of $67,944.37.  Pls.’ Trial 
Ex. 420. 

 In the 2012-13 school year, the average elementary school teacher salary in New 707.
London was $57,028.14 compared to $66,059.24 in Groton and $80,811.47 in 
Waterford.  Pls.’ Trial Ex. 420.   

 Dr. Johnson testified that during the 2015-16 school year, Harding High School 708.
lacked mathematics teachers; in response the district moved a math coach from the 
elementary school to provide mathematics instruction.  Trial Tr. Jan. 26, 2016 at 
100:3-101:16. 

 Harding High School in Bridgeport has a medical magnet component, but students 709.
in the 2015-16 school year will be unable to receive their CNA certification 
because there is no nurse teacher.  Trial Tr. Jan. 26, 2016 at 124:4-22 (Johnson 
Testimony). 

 Mr. Thompson testified that in the 2015-16 school year, New London High School 710.
was unable to fill at least four teaching positions resulting in a reliance on 
substitute teachers who can only teach for a maximum of 40 days.  Additionally, 
the substitutes are not qualified to teach the subjects for which they have been 
assigned – the substitute teacher hired to teach the Spanish world language class 
cannot speak or read in Spanish. Trial Tr. Feb 17, 2016 at 149:9-152:5.   

 Superintendent Quesnel testified that hiring teachers in the state-designated teacher 711.
shortage areas is very challenging in East Hartford, because East Hartford’s budget 
is volatile and new teachers perceive it as a risky district in terms of job security.  
Trial Tr. Jan. 19, 2016 at 82:8-84:4. 
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 Low-wealth high-needs districts face a greater challenge in recruiting teachers in 712.
shortage areas given the smaller pool of applicants and greater demands for such 
teachers. Trial Tr. Jan. 19, 2016 at 82:11-83:11 (Quesnel Testimony). 

 Superintendent Quesnel and Defendants expert Dr. Villanova testified about the 713.
importance of recruiting teachers early in the recruitment process, and 
Superintendent Quesnel indicated this was particular important for teachers in 
shortage areas.  Trial Tr. Jan. 19, 2016 at 82:24-83:11 (Quesnel Testimony); Trial 
Tr. May 13, 2016 at 86:4-25.    

 Superintendent Rabinowitz testified that even when Bridgeport is able to get 714.
teachers to sign on in shortage areas earlier in the recruitment process, one-third of 
the teachers that sign on will subsequently accept offers to teach in other districts, 
leaving Bridgeport to scramble to fill positions in shortage areas very late in the 
recruitment process.  Trial Tr. Jan. 21, 2016 at 66:2-67:4. 

 According to Dr. Rice, shortage areas, particularly related to the STEM fields, are 715.
related to the opportunity costs of being a teacher who could instead choose to be 
an engineer or a different field associated with higher wages.  Trial Tr. Mar. 3, 
2016 at 75:1-6. 

 Connecticut has designated Comprehensive Special Education K-12, Mathematics 716.
7-12, and Science 7-12 as shortage areas for the years 2011-12, 2012-13, 2013-14, 
2014-15, and 2015-16.  Pls.’ Trial Ex. 1002 at 5.  

 High teacher turnover has a negative impact on schools, an example of which is 717.
inconsistent instruction.  Trial Tr. Feb. 4, 2016 at54:25-55:8 (Carver Testimony).  

 Dr. Carver and Dr. Rice both testified that teacher turnover has high costs 718.
associated with it in that it creates inconsistent instruction and is costly in terms of 
training, professional development, and the fiscal costs of recruiting new teachers. 
Trial Tr. Mar. 3, 2016 at 64:25-65:21 (Rice Testimony); Trial Tr. Feb. 4, 2016 
54:25-55:14 (Carver Testimony). 

 According to Dr. Rice teacher turnover prevents schools from establishing a stable 719.
network of educators who know each other and can work together to achieve 
outcomes.  High teacher turnover is also an indicator that teachers leave low-
performing schools after acquiring a few years of experience for better-performing 
schools --- resulting in a perpetual cycle of inexperienced teachers in high poverty 
schools.  Trial Tr. Mar. 3, 2016 at 64:25-65:21.   

 SDE developed Connecticut’s Equitable Access to Educators Plan (“2015 equity 720.
plan) along with stakeholders.  Defs.’ Trial Ex. 3888 at 2. 

 Data from Connecticut’s 2015 equity plan shows that educators leave high-poverty 721.
districts at higher rates than low-poverty districts and that educators moved to low 
poverty schools at nearly twice the rate that educators moved from low poverty 
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schools to high-poverty schools.   Defs.’ Trial Ex. 3888, at 19; Trial Tr. Mar. 3, 
2016 at 112:14-26 (Rice Testimony). 

 Dr. Rice found that there were higher concentrations of inexperienced teachers in 722.
DRG I, approximately 10% - double the percentage found in DRG A, and more 
than double the percentage found in DRG B.  Trial Tr. Mar. 3, 2016 at 89:7-21; 
Pls.’ Trial Ex. 319 at 46.   

 SDE conducted its own analysis of teacher experience for its 2015 equity plan, and 723.
found the same distribution patterns for teachers with inexperience..   According to 
the equity plan, “Students attending high-poverty and high-minority schools in 
Connecticut are taught at higher rates by inexperienced teachers who are less likely 
to remain in their schools than students attending low-poverty and low minority 
schools.”  The Connecticut 2015 equity plan also found that “students attending 
high-poverty and high-minority schools are more likely to have less experienced 
principals who are less likely to remain at their schools.”  Defs.’ Trial Ex. 3888 at 
4.   

 Defendants’ witness, Dr. Barzee,48 confirmed that students in high needs districts 724.
are more likely to be taught by less experienced teachers. Trial Tr. April 22, 2016 
at 154:12-155:6. 

 Three of the focus districts, Bridgeport, Windham and New Britain, were selected 725.
for equitable access to educator support49 based on having higher rates than the 
state average in at least two of the following categories: teacher inexperience rate 4 
years or less, teacher retention 5 years, principal inexperience rate 4 years or less.  
Defs.’ Trial Ex. 3888, at 23. 

 A presentation given by Dr. Barzee indicated that currently there is an inadequate 726.
supply of effective teachers and an inequitable distribution of that talent, which 
results in equitable access that would ensure each and every student access to high 
quality teaching.  Defs.’ Trial Ex. 2848 at 15. 

 Dr. Rice also found that students in districts with higher concentrations of poverty 727.
also had access to teachers that failed the PRAXIS I and PRAXIS II tests – state 
certification tests that focus on teachers’ general knowledge, content knowledge, 
and pedagogy – at higher rates than districts with lower concentrations of poverty.  
Trial Tr. Mar. 3, 2016 at 86:20-87:15; Pls.’ Trial Ex. 319 at 47-49.   

 Dr. Rice testified that a particular concern was teachers’ performance on math 728.
content knowledge, which Dr. Rice testified was the test shown to have the 

                                                             
48 Defendants’ witness, Dr. Sarah Barzee, is the Chief Talent Officer at the State Department of 
Education. 
 
49 Five other Connecticut public school districts were also selected: Hartford, New Haven, 
Norwich, Waterbury and West Haven. 
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greatest association with teacher effectiveness, showing that the districts with the 
lowest concentrations of poverty had a teacher failure rate of 16%, while the 
districts with the highest concentrations of poverty had a failure rate of 36.5%.  
Trial Tr. Mar. 3, 2016 at 94:9-15; Pls.’ Trial Ex. 319 at 49.  

 In his expert report, Dr. Baker found that a relatively high proportion of total 729.
enrollment is in the elementary grades in high need districts, and elementary 
classroom teachers represent the largest share of teachers in most school districts.  
As a result, high need districts face large resource constraints in allocating 
sufficient teachers to elementary classrooms, and pressure is placed on staffing for 
smaller and/or discretionary programs at the middle and secondary levels.  Pls.’ 
Trial Ex. 236 at 91. 

 Dr. Podgursky testified that there is evidence that suggests teacher turnover is 730.
higher in high poverty schools and that on average teachers would prefer to work 
in higher socioeconomic schools.  Trial Tr. Apr. 21, 2016 at 68:26-69:11. 

 Superintendent Rabinowitz testified that Bridgeport has a high teacher turnover 731.
rate – at least 200 teachers leave each year.  Teachers in special education, world 
language, math, and science are especially difficult to recruit to Bridgeport.  There 
are 11.5 positions in the district filled by permanent substitutes as opposed to 
certified teachers. Trial Tr. Jan. 21, 2016 at 66:2-21, 67-6:15, 68:13-69:18  

C. Educator Evaluation System 

 A well-designed and systematic educator evaluation system that provides teachers 732.
with actionable feedback can be helpful in improving teacher quality, and helps 
teachers improve the quality of their teaching. Trial Tr. Jan. 13, 2016 at 56:4-6 
(Salina Testimony); Id., at 162:2-4 (Cabral Testimony). 

 Commissioner Wentzell testified that one of the most important pieces of the 2012 733.
reforms was how educators are evaluated.  Trial Tr. Mar. 31, 2016 at 166:23-26. 

 Dr. Villanova, tasked with developing the 2012 reform program LEAD 734.
Connecticut, testified that his opinion is that the leadership of superintendents must 
be developed to develop the capacity of principals who in turn develop the 
capacity of teachers to improve student performance.  Trial Tr. May 13, 2016 at 
12:1-8, 59:16-26.  

 Dr. Barzee testified that in 2012, upon recommendation by SDE in collaboration 735.
with the Performance Evaluation Advisory Council (PEAC), SBE adopted the 
Connecticut Guidelines for Educator Evaluation.  Trial Tr. Apr. 22, 2016 at 27:9-
31; Defs.’ Trial Ex. 6305 at 2.   

 According to the Connecticut Guidelines for Educator Evaluations “[t]he primary 736.
goal of the educator evaluation and support system is to strengthen individual and 
collective practices so as to increase student learning and development.” Defs.’ 
Trial Ex. 6328 at 4. 
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 The Connecticut Guidelines for Educator Evaluations guidelines “provide 737.
direction to school districts as they develop and adopt new systems of educator 
evaluation and support.  These guidelines aim to ensure that districts have common 
and high expectations that educators are evaluated in a fair and consistent manner, 
and that employment decisions are based on fair, valid, reliable and useful 
indicators of an educator’s work.”  Defs.’ Trial Ex. 6328 at 2. 

 Dr. Barzee, testified that the guidelines require that in all cases the primary 738.
evaluator for a teacher be certified as an administrator.  Trial Tr. Apr. 22, 2016 at 
110:14-111:15. 

 Connecticut’s System for Educator Evaluation and Development (SEED) is the 739.
state’s model for teacher evaluation which serves as “a model evaluation and 
support system that is aligned to the Connecticut Guidelines for Educator 
Evaluation.”  Defs.’ Trial Ex. 3715 at 6. 

 Dr. Barzee testified that if a Connecticut public school district does not use the 740.
SEED model, it would need to use an SDE approved evaluation plan aligned to the 
Connecticut Guidelines for Educator Evaluation.  Trial Tr. Apr. 22, 2016 at 62:17-
63:12. 

 The SEED model was fully implemented in Connecticut public school districts by 741.
the 2014-15 school year.  Trial Tr. Apr. 22, 2016 at 77:23-26 (Barzee Testimony). 

 The SEED model, and any SDE approved district evaluation system aligned to the 742.
Guidelines for Educator Evaluation include four components of teacher 
effectiveness: (1) student growth and development, (2) teacher performance and 
practice, (3) parent feedback and (4) whole-school student learning indicators or 
student feedback.  Defs.’ Trial Ex. 3715 at 3; Trial Tr. Apr. 22, 2016 at 62:17-
63:12 (Barzee Testimony). 

 Scores from each of the four components are combined to produce a summative 743.
performance rating designation of (1) exemplary, (2) proficient, (3) developing or 
(4) below standard.  Defs.’ Trial Ex. 3715 at 8. 

 The exemplary performance level is defined as substantially exceeding indicators 744.
of performance.  Id. 

 The proficient performance level is defined as meeting indicators of performance.  745.
Id. 

 The developing performance level is defined as meeting some indicators of 746.
performance but not others. Id. 

 The below standard performance level is defined as not meeting indicators of 747.
performance. Id. 
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 The summative performance rating is 50% based on student outcomes and 50% 748.
based on practice. Trial Tr. Apr. 22, 2016 at 31:21-32:12 (Barzee Testimony); 
Defs.’ Trial Ex. 3715 at 8.  

 The student outcomes-based 50% of the summative performance rating is 749.
comprised of 45% for student growth and development, and the remaining 5% is 
made up of either student feedback or whole school student learning, as decided by 
the local professional development and evaluation committee.  Defs.’ Trial Ex. 
3715 at 8. 

 The 50% of the summative performance rating based on practice is broken into 750.
40% educator observations and 10% parent feedback.  Id. 

 The student growth component was designed to require that 22.5% of the 45% for 751.
student growth and development be based on student performance on state 
assessments; however, this component has not yet been implemented, and is not 
expected to be implemented until 2017-18 at earliest.  Trial Tr. Apr. 22, 2016 at 
31:21-35:14 (Barzee Testimony); Defs.’ Trial Ex. 6328 at 9-10.   

 A majority of an educator’s evaluation is based on subjective components.  Defs.’ 752.
Trial Ex. 3715 at 8.  

 Dr. Hanushek testified that he did not believe local control over educator 753.
evaluations was effective because nationally 97% of teachers are rated as being 
perfect, which is not accurate.  Trial Tr. May 3, 2016 at 62:23-27; 74:27-75:6. 

 Connecticut Educator Evaluation Data for 2014-15 indicates that 98% of teachers 754.
evaluated received summative performance ratings of exemplary or proficient.  
Defs.’ Trial Ex. 6063 at 7. 

 Ms. Simmons testified that she evaluated several teachers at Edison as below 755.
standard based on observations.  However, much to her dismay, based on the 
formula with student learning objectives (SLOs) those teachers came out as 
proficient.  Trial Tr. Jan. 28, 2016 at 109:22-26. 

 Superintendent Rabinowitz testified that the current evaluation system uses SLOs 756.
that are so negotiated and watered down that the evaluation system is essentially 
ineffective – Bridgeport had 289 teachers who were developing or below standard 
in the observation portion, but the SLOs carried them forward so that only a small 
handful ended up in those categories. Trial Tr. June 2, 2016 at 28:4-25. 

D. Preschool   

 Early childhood education for 3- and 4-year olds (also known as pre-kindergarten, 757.
“pre-K,” or preschool) is an important component of providing adequate and 
equitable educational opportunities.  Trial Tr. Feb. 24, 2016 at 24:23-25:7 (Barnett 
Testimony); Trial Tr. May 10, 2016 at 57:2-10 (Jones-Taylor Testimony). 
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 Early educational experiences in the first five years of life set the foundation for 758.
learning through the rest of a child’s life.  Commissioner Jones-Taylor testified 
that the earliest years of childhood are the most important in setting children on a 
solid path.  Trial Tr. Feb. 25, 2016 at 34:7-39:14 (Barnett Testimony); Trial Tr. 
May 10, 2016 at 57:2-10 (Jones-Taylor Testimony); Trial Tr. Jan. 21, 2016 at 
48:21-49:6 (Rabinowitz Testimony). 

 Gaps in academic performance between groups of students based on income and 759.
race – known as achievement gaps – are largely based on gaps in early learning 
experiences and early preparation.  Trial Tr. Feb. 24, 2016 at 35:19-27, 36:26-37:2 
(Barnett Testimony); Trial Tr. Feb. 3, 2016 at 178:11-179:2 (Granucci Testimony). 

 Dr. Villanova testified that the effects of poverty are apparent in preschool 760.
screenings and kindergarten orientation, and that students in higher-poverty 
districts have more students coming in with deficits that make success in the early 
grades challenging.  Trial Tr. May 11, 2016 at 44:3-16. 

 Dr. Hanushek testified that there is considerable information to support the 761.
conclusion that children from disadvantaged backgrounds come to school less 
prepared than those from more advantaged backgrounds.  Trial Tr. May 3, 2016 at 
136:1-4. 

 An analysis of results for the Kindergarten Entrance Inventory assessment by DRG 762.
conducted by Plaintiffs’ expert Dr. Barnett showed that children in the lower 
socio-economic DRGs are significantly more likely to be poorly prepared at 
kindergarten entry than children from higher socio-economic DRGs.  Pls.’ Trial 
Ex. 772; Trial Tr. Feb. 24, 2016 at 26:23-30:6 (Barnett Testimony). 

 Achievement gaps based on income and race emerge in early childhood, and 763.
increase as children go from ages three to five.  Low-income children are exposed 
to far less language in terms of both number of words and breadth of vocabulary.  
This leads to gaps in vocabulary that are evident throughout the early years but 
particularly by age five, as well as gaps in literacy skills, mathematics knowledge 
and skill, social skills, and emotional self-regulation.  Trial Tr. Feb. 24, 2016 at 
25:8-26:22 (Barnett Testimony); Trial Tr. Feb. 3, 2016 at 177:23-178:10 (Granucci 
Testimony); Trial Tr. Feb. 17, 2016 at 113:17-114:6 (Thompson Testimony). 

 These achievement gaps persist through subsequent elementary and secondary 764.
education.  Children who begin behind when they reach kindergarten often remain 
behind their peers as they continue in school, even if they make progress year-
over-year.  Trial Tr. Feb. 24, 2016 at 42:11-44:23 (Barnett Testimony). 

 High-quality preschool has been shown to have a large effect on closing these 765.
achievement gaps, with a large impact on the gaps at kindergarten entry and a 
continuing impact in later grades.  Trial Tr. Feb. 24, 2016 at 79:24-80:18, 83:9-
87:16 (Barnett Testimony); Pls.’ Dem. Ex.  104; Trial Tr. Feb. 25, 2016 at 34:7-
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39:14 (Barnett Testimony); Pls.’ Dem. Ex. 112; Trial Tr. Jan. 21, 2016 at 48:21-
49:6 (Rabinowitz Testimony). 

 The achievement gap is an effect of a gap in opportunities between students in 766.
poverty and other students.  Exposure to high-quality preschool experiences is a 
key policy to reduce that gap in opportunities, reduce the gap in achievement, and 
ameliorate the challenges that poverty presents for children.  Trial Tr. Jan. 13, 
2016 at 63:3-68:2 (Quesnel Testimony); Trial Tr. June 1, 2016 at 58:16-62:17 
(Quesnel Testimony); Trial Tr. Jan. 21, 2016 at 32:17-33:10 (Rabinowitz 
Testimony); Trial Tr. Feb. 3, 2016 at 178:11-19 (Granucci Testimony). 

 Because they have less exposure to language, books, and other resources, children 767.
in poverty typically come to school with significant language deficits.  Remedying 
the gap in exposure between students in poverty and other students involves 
preschool exposure and early interventions with students in need.  Trial Tr. Feb. 4, 
2016 at 14:18-16:2, 63:4-12 (Carver Testimony). 

 SBE’s Position Statement on Early Childhood Education states that “in order to 768.
close Connecticut's achievement gap, state- and publicly-supported early childhood 
programs must join forces to meet the needs of our youngest learners. All early 
childhood stakeholders must address the achievement gap early in order to 
maximize success for all students.”  Pls.’ Trial Ex. 156. 

 Commissioner Jones-Taylor testified that she agreed with the SBE’s position 769.
statement, and that high-quality preschool is an important component of closing 
the achievement gap.  Trial Tr. May 17, 2016 at 6:6-15. 

 In 2013, Governor Malloy wrote to the federal government as part of 770.
Connecticut’s unsuccessful application for Race to the Top Early Learning 
Challenge funding that “Connecticut's reality remains that one in four children 
enters Kindergarten without the skills, knowledge, and behaviors, needed to 
succeed — reducing their chances of reaching their educational potential and 
contributing to the worst achievement gap of any state in the country.”  Pls.’ Trial 
Ex. 634 at 2. 

 To the extent that low-income families are not able to access a high-quality 771.
preschool program, that leads to an opportunity gap between children who have 
access to high-quality preschool and those who do not.  Trial Tr. May 17, 2016 at 
6:20-26 (Jones-Taylor Testimony). 

 Dr. Villanova agreed that a major part of preparing students to be college and 772.
career ready would be to begin in the early years and prepare students to enter 
kindergarten with the advantages that a preschool experience provides.  Trial Tr. 
May 13, 2016 at 70:17-71:2. 

 Dr. Hanushek and Dr. Seder both agreed that the research shows positive benefits 773.
from preschool for low-income or minority students.  Trial Tr. Apr. 26, 2016 at 
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87:8-26 (Seder Testimony); Trial Tr. Apr. 27, 2016 at 25:22-26:22 (Seder 
Testimony); Trial Tr. May 3, 2016 at 135:26-136:9 (Hanushek Testimony). 

 Dr. Hanushek agreed that preschool would rank highly among efforts to improve 774.
student performance, and that it would “make sense” to have more preschool 
programs for students in poverty.  Trial Tr. May 3, 2016 at 137:20-141:16. 

 All children benefit from a high-quality preschool experience, but there are 775.
particularly strong benefits for at-risk children such as children in poverty and 
English Learners.  Trial Tr. Feb. 24, 2016 at 118:10-120:25 (Barnett Testimony); 
Trial Tr. Feb. 3, 2016 at 172:17-178:10 (Granucci Testimony); Trial Tr. Feb. 4, 
2016 at 111:14-114:2 (Granucci Testimony). 

 Commissioner Jones-Taylor agreed that preschool is beneficial for all students.  776.
Trial Tr. May 13, 2016 at 191:26-192:8. 

 High-quality preschool develops children’s executive functions, which include 777.
skills like short-term memory, ability to pay attention, and ability to control 
emotions.  These skills help to develop children’s ability to learn.  Trial Tr. Feb. 
24, 2016 at 65:13-70:11 (Barnett Testimony). 

 Commissioner Jones-Taylor testified that children who attend preschool have 778.
richer language acquisition and are better able to self-regulate emotionally.  Trial 
Tr. May 13, 2016 at 192:9-24. 

 Children who attend high-quality preschool programs benefit academically, socio-779.
emotionally, and physically.  Benefits from a high-quality preschool program 
include student familiarity with letters, sounds and numbers; understanding how to 
write a message; understanding how to interact with non-family adults; 
understanding how to use language to resolve conflict; and developing large and 
fine motor skills.  Trial Tr. Feb. 3, 2016 at 174:24-177:4 (Granucci Testimony). 

 There are significant differences in kindergarten readiness between children who 780.
have attended preschool and those who have not.  Children who have attended 
preschool are more ready to access the kindergarten curriculum and are less in 
need of additional instruction to catch them up right from the beginning.  Trial Tr. 
Feb. 4, 2016 at 115:14-116:6 (Granucci Testimony). 

 Children who enter kindergarten without having had a preschool experience often 781.
lack basic skills to function in a classroom, basic academic skills, and basic socio-
emotional skills.  This creates a tremendous challenge for kindergarten teachers to 
meet the needs of these students as well as the needs of their other students, and 
has a negative impact on the education for all students.  Trial Tr. Jan. 21, 2016 at 
54:19-55:12 (Rabinowitz Testimony); Trial Tr. Jan. 13, 2016 at 124:9-125:22 
(Cabral Testimony); Trial Tr. Jan. 28, 2016 at 29:16-30:26 (Simmons Testimony); 
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Trial Tr. Feb. 26, 2016 at 8:9-11:16 (Rocco Testimony); Mar. 1, 2016 at 132:4-
136:4 (Saavedra50 Testimony). 

 High-quality preschool has the effect of lowering rates of identification for special 782.
education services and lowering the rates of students being retained (held back) for 
one or more grades.  Trial Tr. Feb. 25, 2016 at 39:15-44:7 (Barnett Testimony); 
Pls.’ Dem. Ex.  113. 

 Effective preschool programs have been shown to produce a number of long-term 783.
gains, including increased achievement test scores, decreased need for special 
education and grade repetition, decreased behavioral problems, higher graduation 
and employment rates, higher lifetime earnings, reductions in involvement with the 
criminal justice system, reductions in the probability of being on welfare, and 
improved health measures.  Trial Tr. Feb. 19 at 43:8-45:4, 89:26-91:5 (Levin 
Testimony); Trial Tr. Feb. 24, 2016 at 55:11-56:26, 60:23-70:11, 94:3-95:22, 
135:7-139:18, 145:16-146:23 (Barnett Testimony); Pls.’ Dem. Ex. 103; Pls.’ Dem. 
Ex. 108; Pls.’ Dem. Ex. 110; Trial Tr. Feb. 3, 2016 at 172:17-173:12, 178:20-
179:2 (Granucci Testimony). 

 Commissioner Jones-Taylor agreed that high-quality preschool has long-term 784.
benefits, including lower rates of dependence on social services later in life, lower 
rates of drug addiction, lower rates of teen parenthood, and a higher likelihood of 
owning their own home.  For society, having children attend high-quality 
preschool is a very good thing.  Trial Tr. May 13, 2016 at 192:9-19. 

 High-quality preschool benefits both the children who attend the programs, but 785.
also society as a whole because of the long-term benefits in terms of reduced 
societal cost and increased productivity.  Trial Tr. Feb. 24, 2016 at 112:1-115:23 
(Barnett Testimony). 

 Because of the tremendous short and long-term benefits from high-quality 786.
preschool, funding preschool is a good investment and is cost-effective when 
comparing the benefits to the costs of doing so.  Trial Tr. Feb. 24, 2016 at 56:13-
26, 71:11-72:16 (Barnett Testimony); Trial Tr. Feb. 25, 2016 at 90:25-92:9 
(Barnett Testimony); Trial Tr. Feb. 19, 2016 at 46:17-47:7 (Levin Testimony); 
Pls.’ Trial Ex. 189 at 53-55; Pls.’ Trial Ex. 1124 at 15-16; Trial Tr. Feb. 10, 2016 
at 165:10-168:20 (Palaich Testimony); Trial Tr. Mar. 3, 2016 at 47:20-49:15, 54:5-
56:9 (Rice Testimony); Trial Tr. Jan. 26, 2016 at 76:6-77:8 (Rabinowitz 
Testimony); Trial Tr. Feb. 3, 2016 at 172:24-173:12 (Granucci Testimony). 

 One of the reasons high-quality preschool is such a good investment is because 787.
relatively little is invested in preschool compared to K-12 education, so additional 
money spent on preschool will have a greater impact.  Trial Tr. Feb. 24, 2016 at 
103:6-105:9, 113:21-115:21 (Barnett Testimony). 

                                                             
50 Plaintiffs’ witness, Elsa Saavedra, is the principal of Smalley Academy in New Britain.   
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 Characteristics of high-quality preschool programs include high-quality teachers 788.
who are knowledgeable and have the disposition to work with young children, 
strong leadership and supervision, continual professional development for teachers 
and assistant teachers, a strong developmentally appropriate curriculum, and 
reasonably small classes, in addition to basic health and safety of appropriate 
facilities.  Trial Tr. Feb. 25, 2016 at 2:22-4:20 (Barnett Testimony); Trial Tr. Feb. 
3, 2016 at 169:2-172:13 (Granucci Testimony); Trial Tr. May 10, 2016 at 92:21-
98:11 (Jones-Taylor Testimony). 

 High-quality programs will include the components based upon the state standards 789.
for the development of young children, which are standards for what children 
should know and be able to do prior to entering kindergarten.  Those standards are 
important so that children arrive at kindergarten able to meet the requirements of 
the kindergarten standards.  Trial Tr. Jan. 21, 2016 at 39:26-40:11 (Rabinowitz 
Testimony); Trial Tr. Feb. 3, 2016 at 170:23-171:8 (Granucci Testimony). 

 Research has shown that two years of preschool (i.e., for ages three and four) 790.
provides greater benefits than a single year at age four.  Trial Tr. Feb. 25, 2016 at 
12:16-13:7 (Barnett Testimony) 

 Connecticut does not have in place a quality rating and improvement system 791.
(QRIS), which is a system to assist with improving the quality of programs and 
ultimately assessing and rating program quality.  Connecticut is one of a handful of 
states that does not have such a system in place.  Connecticut is in the process of 
developing and implementing the quality improvement aspect of such a system, 
with the rating system to come at a later (as yet unspecified) time.  Trial Tr. May 
10, 2016 at 153:5-159:4 (Jones-Taylor Testimony); Trial Tr. May 13, 2016 at 
177:11-182:11 (Jones-Taylor Testimony). 

 Currently, the OEC does not itself evaluate the quality of preschool programs, but 792.
uses accreditation by the National Association for the Education of Young 
Children (NAEYC) as a proxy for quality.  Trial Tr. May 17, 2016 at 121:3-18 
(Adams Testimony). 

 Connecticut has engaged a national expert, Ann Mitchell, to conduct a cost-of-793.
quality study, using a tool developed by Augenblick, Palaich & Associates and Ms. 
Mitchell.  This is a cost study to determine, based on various inputs, what the 
actual cost of providing high-quality preschool is.  The intention is to use this cost 
study to devise a standardized reimbursement rate.  Trial Tr. May 10, 2016 at 
129:13-130:3 (Jones-Taylor Testimony); Trial Tr. May 13, 2016 at 188:25-190:8 
(Jones-Taylor Testimony). 

 The cost-of-quality study was not completed at the time of Commissioner Jones-794.
Taylor’s testimony, but was due to OEC by June 30, 2016.  Trial Tr. May 10, 2016 
at 130:4-14 (Jones-Taylor Testimony). 



 

96 

 Teacher compensation is a major factor in the quality of preschool programs.  If 795.
teacher compensation is a community-based program is substantially lower than 
comparable positions in public schools, the community programs are likelier to 
have difficulty retaining teachers and therefore to have a greater number of 
inexperienced teachers.  Trial Tr. Feb. 25, 2016 at 11:1-25, 80:6-17 (Barnett 
Testimony); Trial Tr. Feb. 4, 2016 at 93:17-94:13 (Granucci Testimony); Trial Tr. 
Jan. 21, 2016 at 62:3-63:8 (Rabinowitz Testimony). 

 Commissioner Jones-Taylor testified that preschool teachers are an underpaid 796.
profession, particularly for teachers who have bachelor’s degrees.  Trial Tr. May 
13, 2016 at 183:14-184:17. 

 The average teacher salary for preschool teachers in School Readiness non-public 797.
school settings is $33,939, compared to $53,045 for preschool teachers in School 
Readiness public schools, and $71,709 for public school elementary teachers.  
Defs.’ Trial Ex. 6459 at 37. 

 According to the OEC, the average salary of teachers with bachelor’s degrees in 798.
community-based (as opposed to public school) programs in Connecticut of 
$34,000 “greatly reduc[es] the attractiveness of obtaining a degree in early 
childhood education.”  Pls.’ Trial Ex. 675 at 3.  

 Research shows that on average, a preschool teacher that has a bachelor’s degree is 799.
more prepared to be an effective preschool teacher, including higher quality of 
early literacy engagement, richer language, and less punitive child-teacher 
interaction.  Trial Tr. Feb. 4, 2016 at 95:9-16 (Granucci Testimony); Trial Tr. May 
10, 2016 at 92:21-98:12 (Jones-Taylor Testimony). 

 In addition to the benefits shown from research, the Commissioner of the OEC 800.
testified that requiring preschool teachers to have bachelor’s degrees is important 
because it raises the status of those teachers and increases the professionalization 
of the workforce.  Trial Tr. May 10, 2016 at 97:3-98:12 (Jones-Taylor Testimony). 

 Connecticut has legislation that requires that half of all teachers in state-funded 801.
programs have a bachelor’s degree by 2017, and all teachers in state-funded 
programs must have a bachelor’s degree by 2020.  Those deadlines have been 
pushed back by the legislature several times.  Trial Tr. May 10, 2016 at 115:22-
116:14 (Jones-Taylor Testimony); Trial Tr. May 13, 2016 at 186:15-24 (Jones-
Taylor Testimony). 

 As the number of teachers with bachelor’s degrees grows in accordance with these 802.
requirements, salaries will need to rise in order to attract and retain teachers.  Pls.’ 
Trial Ex. 675 at 22; Trial Tr. May 13, 2016 at 186:15-188:24 (Jones-Taylor 
Testimony); Trial Tr. Feb. 4, 2016 at 94:14-96:11 (Granucci Testimony). 

 Commissioner Jones-Taylor testified that it is a challenge to attract and retain 803.
preschool teachers currently because salaries are not necessarily rising at the same 
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pace as the requirements.  Trial Tr. May 13, 2016 at 188:4-7 (Jones-Taylor 
Testimony). 

 Connecticut’s primary state funding for preschool is through the School Readiness 804.
grant program.  The school readiness program is a grant program which provides 
funding for spaces in approved programs for eligible children in selected districts 
(both priority and competitive School Readiness districts).  Pls.’ Trial Ex.  556; 
Trial Tr. May 10, 2016 at 68:11-70:15 (Jones-Taylor Testimony); Trial Tr. May 
17, 2016 at 56:19-60:1 (Adams Testimony); Defs.’ Trial Dem. 6449. 

 School Readiness is a mixed delivery model, which means that funding can be 805.
provided for slots in community-based settings as well as public school-based 
settings.  Trial Tr. May 10, 2016 at 73:26-74:10 (Jones-Taylor Testimony). 

 Parents pay fees for children in School Readiness slots according to a sliding scale 806.
set by the state.  Pls.’ Trial Ex.  556. 

 A smaller number of children are served through other programs, including state 807.
and federal Head Start, state and federal daycare, the Federal Preschool 
Development Grant, and the State Smart Start program.  Trial Tr. May 17, 2016 at 
56:19-60:1 (Adams Testimony); Defs.’ Trial Ex. 6449 (demonstrative). 

 With the exception of small numbers of students who are enrolled at school 808.
districts’ costs, preschool is not counted as part of the ECS formula and state 
funding is not provided through the formula for preschool education.  Defs.’ Trial 
Ex. 3356; Trial Tr. Apr. 1, 2016 at 18:12-19:25, 149:10-150:12 (Demsey 
Testimony). 

 School Readiness reimbursement rates are set by statute and vary depending on the 809.
type of program (full-day, school-day, party-day, or extended-day).  Currently the 
rates are $8,924 for full-day, $6,000 for school day, $4,500 for part day, and 
$2,722 for extended day.  Pls.’ RFA 687, 689-91; Pls.’ Trial Ex. 556. 

 The reimbursement rates are not intended to cover the full cost of providing 810.
preschool.  This causes a concern for providers, and causes some providers to 
leave the School Readiness program and go to a fully parent-paid model.  Trial Tr. 
May 13, 2016 at 191:9-25 (Jones-Taylor Testimony). 

 The reimbursement rates have not increased in line with the cost of living.  Pls.’ 811.
Trial Ex. 1199; Trial Tr. May 17, 2016 at 120:5-8 (Adams Testimony). 

 The reimbursement rates, combined with parent fees, do not permit community-812.
based programs to provide compensation to teachers that is equitable with public 
school salaries.  Trial Tr. May 17, 2016 at 117:11-119:17 (Adams Testimony). 

 As the credential requirements increase for preschool teachers, the OEC 813.
expectation is that reimbursement rates would need to rise in order to support 
increased teacher compensation.  However, while there is legislation increasing the 
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credential requirements, there is currently no legislation describing a compensation 
schedule or providing additional funding to support those necessary increases in 
reimbursement and salary.  Trial Tr. May 17, 2016 at 93:18-94:22 (Adams 
Testimony) 

 New Britain could only offer part-day/part-year programs, rather than school-814.
day/school-year programs, because of the state’s reimbursement scheme.  The 
reimbursement rates were not sufficient to support funding a school-year/school-
day program.  Trial Tr. Feb. 4, 2016 at 91:11-92:20 (Granucci Testimony); Trial 
Tr. Jan. 13, 2016 at 102:25-103:8 (Cabral Testimony). 

 A school-day/school-year program would be more beneficial for students than the 815.
part-day/part-year program.  Trial Tr. Feb. 4, 2016 at 92:21-93:8 (Granucci 
Testimony). 

 After reviewing Connecticut’s state-funded preschool system, Dr. Barnett 816.
recommended that Connecticut should raise its standards for preschool teacher 
qualifications and provide appropriate compensation, meaning compensation at 
least comparable to people with the same qualifications in the K-12 system; reduce 
class size to a maximum class size of 15 from the current maximum of 20; put in 
place a continuous improvement system; identify barriers that may be limiting 
participation; and follow up with attention to the quality of education in later 
grades.  Pls.’ Trial Ex. 333 at 16-19; Trial Tr. Feb. 25, 2016 at 47:12-50:25, 77:24-
78:5 (Barnett Testimony). 

 The most effective form of providing state support for preschool is to provide it to 817.
entire communities that have high-needs, rather than only students in poverty or 
other high-needs children within the communities.  The reasons are because 
families may or may not move in and out of what the cutoff would be to receive 
support, and also because there are peer effects of having children learn from one 
another which are stronger when mixed groups of children attend preschool 
together.  Trial Tr. Feb. 24, 2016 at 120:26-127:25 (Barnett Testimony); Trial Tr. 
Feb. 25, 2016 at 50:27-52:14 (Barnett Testimony). 

 Commissioner Jones Taylor agreed that peer effects do exist in that children in 818.
socio-economically mixed settings perform better than children in separate 
settings.  However, because of limited resources Connecticut has elected to pursue 
a model of universal access rather than universal preschool.  Universal preschool is 
a model where any child in the state would receive state support to go to preschool, 
while universal access is a model where state funding only goes to support families 
who could not otherwise afford preschool.  Trial Tr. May 10, 2016 at 77:17-83:14; 
Trial Tr. May 17, 2016 at 8:23-9:5. 

 Universal access would involve making affordable, accessible slots available for 819.
all children who need them throughout the state.  Trial Tr. May 13, 2016 at 150:5-
16 (Jones-Taylor Testimony). 
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 Connecticut does not have universal access currently because there are not enough 820.
affordable slots in programs for all children who need them.  Even just considering 
children in poverty in high-poverty communities, there are children who do not 
have access.  Trial Tr. May 10, 2016 at 82:26-83:5 (Jones-Taylor Testimony); May 
13, 2016 at 144:2-16 (Jones-Taylor Testimony). 

 According to the OEC, “A great number of children in Connecticut do not 821.
participate in preschool programs because: (1) there is not enough funding to 
establish spaces for all eligible children who need services; (2) market rate 
program tuitions are more than many low-income working families can afford; and 
(3) there is a lack of open preschool spaces in most communities.”  Pls.’ Trial Ex. 
675, at 22.   

 The OEC has set as an objective of its first-ever strategic plan to provide universal 822.
access to high-quality preschool for 3- and 4-year olds statewide by 2020.  Pls.’ 
Trial Ex. 1198 at 22; Trial Tr. May 13, 2016 at 139:17-140:18, 147:9-148:3 
(Jones-Taylor Testimony). 

 Achieving universal access could entail expanding the School Readiness program 823.
to all districts in the state and expanding to cover all children who need it in the 
priority and competitive districts.  Trial Tr. May 13, 2016 at 150:5-151:2 (Jones-
Taylor Testimony). 

 The objective of achieving universal access as outlined in the OEC strategic plan is 824.
aspirational because there is no specific plan in place to move towards universal 
access and any such plan would be dependent on whether funding is made 
available to provide the slots.  Trial Tr. May 17, 2016 at 7:3-21 (Jones-Taylor 
Testimony). 

 The number of spaces made available through the School Readiness program is 825.
dependent on the legislative appropriation for the program.  Trial Tr. May 13, 2016 
at 150:27-151:3 (Jones-Taylor Testimony); Trial Tr. May 17, 2016 at 91:23-92:10 
(Adams Testimony). 

 The amount of money allocated by the legislature is not determined based on the 826.
number of slots that are needed.  Trial Tr. Feb. 4, 2016 at 99:4-100:17 (Granucci 
Testimony) 

 If more funding is made available for the School Readiness program, then OEC 827.
would be able to provide more slots through the program.  Trial Tr. May 17, 2016 
at 99:6-17 (Adams Testimony). 

 Currently, there is not enough funding available to establish spaces for all eligible 828.
children who need services.  Pls.’ Trial Ex. 675 at 22; Trial Tr. May 17, 2016 at 
7:22-8:11 (Jones-Taylor Testimony). 

 Universal access has been a goal of the state since at least 2006.  The SDE’s 2006-829.
2011 Five-Year Comprehensive Plan for Education, adopted by the SBE, included 
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universal access as its first priority.  Pls.’ Trial Ex. 65 at 1; Trial. Trial Tr. May 13, 
2016 at 148:27-149:13 (Jones-Taylor Testimony). 

 SBE’s Five-Year Comprehensive Plan for Education states that “[t]o close the 830.
large and unacceptable gaps in achievement [in Connecticut] . . . . [a]ll students 
must receive a high-quality preschool education.”  Pls.’ Trial Ex. 65 at 8. 

 According to SBE, “[t]he wide disparity in access to and the availability of high-831.
quality preschool education is a major contributor to [the] achievement gap” 
between Connecticut’s poorest students and their wealthier counterparts.   Pls.’ 
Trial Ex. 65, at 11.  

 According to SBE, in addition to insufficient access, “in both state- and privately 832.
supported preschool programs, a large disparity exists in preschool teachers’ 
credentials, knowledge, and skills . . . . contribut[ing] significantly to the uneven 
preparation of young children and the resulting achievement gap.”  Pls.’ Trial Ex. 
65 at 11. 

 The Achievement Gap Task Force, a legislative task force, recommended phasing 833.
in a system to provide School Readiness to all eligible children in its 2011 Report, 
and recommended providing full-day/full-year high-quality preschool for all low-
income children in its 2014 Master Plan to Eliminate the Achievement Gap.  Pls.’ 
Trial Ex. 1075 at 6; Pls.’ Trial Ex. 743 at 20. 

 In 2014, the Governor announced a plan to add School Readiness slots to move 834.
Connecticut to universal access by fiscal year 2019 by adding 1,020 additional 
School Readiness slots in fiscal year 2015, 1,020 slots in fiscal year 2016, 1,021 
slots in fiscal year 2017, 475 slots in fiscal year 2018, and 474 slots in fiscal year 
2019.  Pls.’ Trial Ex. 691; Pls.’ RFA 680, 681; Trial Tr. May 13, 2016 at 161:10-
22 (Jones-Taylor Testimony). 

 The Governor’s plan lasted for a single year – there were 1,020 slots added in 835.
fiscal year 2015, but no funding allocated for additional slots for fiscal years 2016 
and 2017.  Pls.’ RFA 683; Trial Tr. May 13, 2016 at 161:24-163:17 (Jones-Taylor 
Testimony). 

 For the 2015 expansion in slots, there were more applications for slots than slots 836.
available.  The OEC developed a tiered system to evaluate programs to allocate the 
limited resources.  Preschool programs had the capacity to expand further and 
make additional slots available if there had been funding available to do so.  Pls.’ 
RFA 683-685; Defs.’ Trial Ex. 4523; Defs.’ Trial Ex. 6457; Trial Tr. May 17, 
2016 at 94:23-99:17 (Adams Testimony). 

 For the 2015 slot allocation, Bridgeport received 30% of its requested spaces, 837.
Danbury received 33%, East Hartford received 50%, New Britain received 42%, 
New London received 100%, and Windham received 38%.  Defs.’ Trial Ex. 4523. 
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 Commissioner Jones-Taylor testified that the OEC is currently conducting an 838.
analysis of the unmet need for preschool in Connecticut statewide, but they do not 
have the results yet.  Trial Tr. May 10, 2016 at 125:23-127:14 (Jones-Taylor 
Testimony). 

 The OEC (and earlier, SDE) has previously submitted reports to the legislature 839.
containing estimates of unmet needs for preschool in the School Readiness 
communities, with the most recent report submitted in 2014.  Pls.’ Trial Ex. 675; 
Trial Tr. May 10, 2016 at 123:13-125:21 (Jones-Taylor Testimony); Trial Tr. May 
17, 2016 at 101:26-102:18 (Adams Testimony). 

 Both the Commissioner of the OEC and the OEC staff member who wrote the 840.
2014 report and the prior reports testified that they believe those reports 
underestimate the total unmet need in the state.  Trial Tr. May 13, 2016 at 153:27-
154:8 (Jones-Taylor Testimony); Trial Tr. May 17, 2016 at 113:12-116:16 (Adams 
Testimony). 

 The OEC report is based on “the estimated capacity to serve 3- and 4-year-old 841.
children across licensed center-based programs, public schools, parochial schools, 
charter schools and magnet schools” – not the number of children actually being 
served.  Pls.’ Trial Ex. 675 at 4-6.  

 The OEC report does not accurately measure the capacity for high-quality 842.
preschool in the priority and competitive school districts because it assumes that 
all slots in licensed center-based programs, public schools, parochial schools, 
charter schools and magnet schools are high-quality, which is not necessarily the 
case.  Therefore, the report underestimates the actual need for high-quality 
preschool slots in the priority and competitive school districts.  Pls.’ Trial Ex. 333 
at 16; Pls.’ Trial Ex. 776 at 2; Trial Tr. Feb. 25, 2016 at 57:2-58:12 (Barnett 
Testimony). 

 According to the OEC’s 2014 unmet need report, which is the most recent OEC 843.
estimation of unmet School Readiness need, there is an estimated unmet need of 
approximately 8,946 children in the School Readiness priority and competitive 
districts, which include the focus districts.  Pls.’ RFA 646-675; Pls.’ Trial Ex. 675 
at 2-3. 

 The OEC unmet need report utilized an 80% participation rate to determine unmet 844.
need, meaning the report assumed that of children not being served by a preschool 
program, only 80% would choose to attend a program if one were available and 
affordable.  A higher participation rate would result in a larger estimate of unmet 
need.  Pls.’ Trial Ex. 675. 

 The assumption that only 80% would choose to enroll in a high-quality program is 845.
arbitrary and inconsistent with evidence from other states, cities, and countries, 
which indicate a higher participation rate would be more appropriate.  Trial Tr. 
Feb. 25, 2016 at 57:2-58:12 (Barnett Testimony); Pls.’ Trial Ex. 333 at 16. 
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 The 80% participation rate is low based on Dr. Granucci’s experience with 846.
surveying parents in New Britain regarding parental preferences.  Trial Tr. Feb. 4, 
2016 at 109:20-110:12 (Granucci Testimony). 

 In 2013, the Connecticut Health and Educational Facilities Authority (“CHEFA”) 847.
estimated the unmet need for subsidized preschool slots in Connecticut statewide.  
The CHEFA report estimated a need for 17,060 slots statewide.  Pls.’ RFA 676-
679; Pls.’ Trial Ex. 515. 

 CHEFA also conducted a determination of unmet need in 2014 related to the Smart 848.
Start program, which estimated an unmet need of 11,875 for children who are 
under 75% of the state median income (a standard proxy for children in poverty).  
Trial Tr. May 13, 2016 at 159:20-161:6 (Jones-Taylor Testimony). 

 Commissioner Jones-Taylor testified that aside from the OEC report on School 849.
Readiness need and the two CHEFA reports, she is unaware of other estimates of 
unmet need for preschool.  Trial Tr. May 13, 2016 at 173:11-18 (Jones-Taylor 
Testimony). 

 Because of the lack of state funding for affordable, accessible slots, the focus 850.
districts have been unable to provide access to high-quality preschool for all 
children who need it.  Cost of programs, availability of open slots, and 
transportation are all obstacles preventing children from attending preschool 
programs.  Pls.’ Trial Ex. 675; Trial Tr. Jan. 12, 2016 at 121:12-14 (Locke 
Testimony); Trial Tr. Jan. 13, 2016 at 140:18-145:18 (Quesnel Testimony); Trial 
Tr. June 1, 2016 at 115:8-116:6 (Quesnel Testimony); Trial Tr. Jan. 21, 2016 at 
36:23-39:25, 51:10-52:13, 56:26-61:27 (Rabinowitz Testimony); Trial Tr. Feb. 4, 
2016 at 104:26-109:2 (Granucci Testimony); Trial Tr. Mar. 4, 2016 at 55:13-16 
(Garcia Testimony). 

 Commissioner Jones-Taylor agreed that the children who are not receiving 851.
preschool the most are low-income children, and that there are barriers to enrolling 
low-income children into preschool including the cost of the programs and 
transportation.  Trial Tr. May 13, 2016 at 147:16-148:3 (Jones-Taylor Testimony). 

 The following table reflects the percentage of kindergartners who had any 852.
preschool experience in the focus districts, the districts in DRG A, and statewide 
for the last three years, as collected and reported by SDE: 

DISTRICT 
NAME 

2012-13 2013-14 2014-15 

New Canaan 
School District 

99.4 90.4 100.0 

Darien School 
District 

94.1 98.7 99.7 

Weston School 
District 

98.3 100.0 99.3 
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DISTRICT 
NAME 

2012-13 2013-14 2014-15 

Wilton School 
District 

98.5 96.3 98.9 

Westport 
School District 

94.8 99.2 97.7 

Greenwich 
School District 

94.5 95.8 91.9 

Ridgefield 
School District 

89.4 91.6 91.6 

New Britain 
School District 

74.1 66.6 80.8 

State Average 79.3 79.2 79.2 
Windham 
School District 

79.7 76.9 77.5 

Danbury 
School District 

75.8 72.3 74.5 

New London 
School District 

66.2 55.9 73.0 

Bethel School 
District 

91.8 76.5 65.1 

Bridgeport 
School District 

62.5 65.9 64.5 

East Hartford 
School District 

59.2 50.4 53.9 

Defs.’ Trial Ex. 6277. 

E. Class Size 

 There is strong evidence from research that smaller class sizes have positive 853.
effects for students, particularly in grades K-3 and particularly for low-income 
students.  Trial Tr. Jan. 27, 2016 at 58:23-59:5, 93:17-99:5, 109:19-23 (Baker 
Testimony);  Trial Tr. Feb. 19, 2016 at 45:5-46:16, 54:14-27 (Levin Testimony); 
Trial Tr. Mar. 3, 2016 at 57:5-12, 65:27-66:22 (Rice Testimony); Pls.’ Trial Ex. 
189 at 28, 55, 69; Pls.’ Trial Ex. 236 at 76-77; Pls.’ Trial Ex.  966 at 37-38; Pls.’ 
Trial Ex.  1124 at 14-16; Pls.’ Trial Ex.  1186; Pls.’ Trial Ex.  1187; Pls.’ Trial Ex.  
1188. 

 Defendants’ expert Dr. Hanushek agreed that lower class sizes can have an impact 854.
if targeted correctly.  Local school officials such as principals are best positioned 
to identify where smaller class sizes would have a positive impact.  Trial Tr. May 
3, 2016 at 98:26-100:4. 

 Defendants’ expert Dr. Seder agreed that smaller class sizes are good for students 855.
on average.  Trial Tr. Apr. 27, 2016 at 21:5-22:21. 
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 English Learner students at a low level of proficiency would particularly benefit 856.
from the additional guidance, support, and teacher direction and structuring that 
lower class sizes would provide.  Trial Tr. Feb. 9, 2016 at 79:21-80:15 (Hakuta 
Testimony); Trial Tr. Feb. 9, 2016 at 126:20-127:15 (Stewart-Curley Testimony). 

 Class size reduction is a highly cost-effective strategy when the costs of 857.
implementing reductions are matched against the benefits gained.  Trial Tr. Feb. 
19, 2016 at 46:17-47:7 (Levin Testimony); Pls.’ Trial Ex.  189 at 53-55; Pls.’ Trial 
Ex.  1124 at 15-16. 

 Smaller class sizes in the early grades is a key strategy for addressing the 858.
challenges of poverty in education.  Trial Tr. Jan. 21, 2016 at 32:13-33:17 
(Rabinowitz Testimony). 

 Smaller class sizes allow teachers to better address varied student needs and be 859.
more effective teachers.  Trial Tr. Jan. 12, 2016 at 118:1-9 (Locke Testimony); 
Feb. 2, 2016 at 61:21-62:18 (Pascarella Testimony); Feb. 17, 2016 at 118:7-25 
(Thompson Testimony). 

 Deputy Commissioner Cohn testified that based on her experience it is more 860.
difficult for teachers to meet the needs of students when there are more students in 
a classroom, and differentiating instruction to meet varied student needs is more 
challenging when there are more students in a classroom.  Trial Tr. May 26, 2016 
at 57:23-60:11. 

 Class sizes are an important part of working conditions in terms of attracting and 861.
retaining teachers.  Districts with higher class sizes may need to offer higher wages 
or other incentives to offset challenging working conditions, such as larger class 
sizes, and to the extent they cannot do at least one of those things they can have 
trouble attracting and retaining teachers.  Trial Tr. Jan. 12, 2016 at 115:5-13, 
117:22-118:12, 155:20-156:1 (Locke Testimony); Trial Tr. Jan. 13, 2016 at 
121:15-122:3 (Locke Testimony); Trial Tr. Jan. 21, 2016 at 68:10-71:23 
(Rabinowitz Testimony), Trial Tr. Jan. 27, 2016 at 109:24-111:26 (Baker 
Testimony); Trial Tr. Mar. 3, 2016 at 49:26-50:10, 67:21-68:7, 72:24-73:9 (Rice 
Testimony). 

 Severely underfunded districts – including Bridgeport, New Britain, and New 862.
London – don’t have the ability to make trade-offs between reducing class sizes 
and offering higher wages because they don’t have the resources to pursue either 
strategy.  Trial Tr. Jan. 27, 2016 at 107:13-109:5 (Baker Testimony); Pls.’ Trial 
Ex.  731 at 9-10 (identifying severely underfunded districts). 

 Class sizes were included as part of the root cause analysis of differences in 863.
teacher retention and experience between high- and low-poverty schools in 
Connecticut’s Equitable Access to Excellent Educators Plan, which was developed 
by SDE and other stakeholders to examine inequities in hiring and retention of 
high-quality teachers.  Defs.’ Trial Ex. 3888 at 9-11. 
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 Based on reviewing class size data ranging from 2007-08 to 2012-13, Dr. Baker 864.
concluded that the most severely disadvantaged districts in Connecticut had class 
sizes larger than other districts, that the Alliance Districts had class sizes in the 
lower grades higher than there should be for high-poverty settings, and that class 
size disparities between the Alliance Districts and other districts were generally 
increasing.  Trial Tr. Jan. 27, 2016 at 109:7-111:26 (Baker Testimony); Pls.’ Trial 
Ex.  731 at 16-19; Pls.’ Trial Dem. Ex. 58. 

 School year 2012-13 was the last year that SDE collected data on average class 865.
sizes in schools and districts in the normal course of their business.  Trial Tr. May 
18, 2016 at 123:13-22 (Gopalakrishan Testimony). 

 At the request of the Attorney General’s Office for purposes of this litigation, SDE 866.
created an analysis of class size data for the school year 2014-15.  In order to 
create this new form of analysis, and because they had concerns about the 
limitations that needed to be considered in applying the data in this analysis, SDE 
eliminated certain subjects and certain classes from their calculations, as described 
by Mr. Gopalakrishnan and in the Notes for Defs.’ Trial Ex. 6444.  SDE did not 
count classes reported as having 6 or fewer students, but did count classes that 
were reported with 7 or more students.  English Learner classes or special 
education classes with low numbers of students would have been included in 
averages if they met the other criteria.  Trial Tr. May 18, 2016 at 124:12-132:5 
(Gopalakrishan Testimony); May 19, 2016 at 36:16-41:26 (Gopalakrishnan 
Testimony); Defs.’ Trial Ex. 6444; Defs.’ Trial Dem. Ex. 10. 

 For 2012-13, the most recent year that SDE collected average class size data in the 867.
normal course of their business, the table below reflects average class sizes for 
elementary and middle school grades for the focus districts and statewide: 

SCHOOL DISTRICT 
NAME 

Avg Class 
Size - K 

Avg Class 
Size - G2 

Avg Class 
Size - G5 

Avg Class 
Size - G7 

Bridgeport School 
District 

23.19 24.14 23.68 25.53 

Danbury School District 19.02 20.00 21.26 21.14 
East Hartford School 
District 

18.82 19.86 20.79 15.57 

New Britain School 
District 

24.44 24.06 24.87 22.88 

New London School 
District 

22.80 24.45 23.70 22.51 

Windham School District 22.29 20.08 21.82 22.30 
State average 18.89 19.76 21.32 20.20 

Pls.’ Trial Ex.  611. 
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 Bridgeport, New Britain and New London’s average class sizes, as reflected by 868.
SDE data for 2012-13, were well above the state average at each grade level, 
ranging from an average of 2.31 students more to 5.55 students more.  Id.  

 In the earliest grades (kindergarten and second grade), where small class sizes are 869.
most important, Bridgeport, New Britain and New London’s average class sizes 
for 2012-13 were each at least 3.91 students more than the state average, and in 
most instances were over 4 students more.  Danbury and Windham also had class 
sizes greater than the state average in those grades, albeit with a smaller difference.  
Id. 

 According to Superintendent Rabinowitz, large class sizes are one of the biggest 870.
concerns for Bridgeport Public Schools.  Trial Tr. Jan. 26, 2016 at 30:22-31:12. 

 In Superintendent Rabinowitz’s view, improving working conditions for teachers, 871.
such as lowering class sizes, would be the policy with the most significant impact 
on improving teacher hiring and retention in Bridgeport.  Trial Tr. Jan. 21, 2016 at 
68:10-71:23, Trial Tr. Jan. 26, 2016 at 30:22-33:16, Trial Tr. June 2, 2016 at 53:5-
14. 

 The contractual maximum class sizes in Bridgeport are 24 for kindergarten and 872.
first grade, and 29 for grades two and above.  The majority of classes are at or near 
those limits.  Classes that are that large make it difficult for teachers to meet the 
individual needs of their students, and take away from the amount of time teachers 
can spend with individual children.  Trial Tr. Jan. 21, 2016 at 72:8-73:11 
(Rabinowitz Testimony). 

 At Roosevelt School in Bridgeport, one of the poorest performing schools in the 873.
state, class sizes for most grades are near the contractual maximum of 29.  These 
class sizes make it challenging for teachers to differentiate instruction to meet 
individual student needs, particularly when there are so many students who are 
struggling learners.  Trial Tr. Jan. 28, 2016 at 14:3-15:19, 19:5-20:8, 69:24-70:20 
(Simmons Testimony). 

 At Ms. Simmons’ previous school, Edison School in Bridgeport, most classes were 874.
also near the contractual maximum levels.  Those class sizes similarly made it 
challenging for teachers to differentiate instruction to meet student needs.  Trial Tr. 
Jan. 28, 2016 at 13:22-15:19, 19:5-20:8 (Simmons Testimony). 

 Bridgeport’s large class sizes are an obstacle to strengthening Tier I general 875.
education instruction, and therefore reducing the number of students who require 
Tier II and III support and who ultimately may be identified for special education 
services.  Trial Tr. June 2, 2016 at 13:16-14:27, 17:6-19:1 (Rabinowitz 
Testimony). 

 In 2015-16, Superintendent Rabinowitz sought to pilot smaller class sizes in a 876.
small number of elementary schools – reducing class sizes to 18 from 24 in 
kindergarten and first grade and from 29 in second grade.  This pilot would have 
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benefited the students taking part as well as provided an opportunity to evaluate 
and demonstrate the benefits of smaller class sizes in Bridgeport.  However, the 
district did not receive sufficient funding to be able to conduct the pilot.  Trial Tr. 
Jan. 21, 2016 at 106:9-109-14; Pls.’ Trial Ex.  958 at 26. 

 In order to implement full-day kindergarten, New Britain eliminated 877.
paraprofessionals in kindergarten classrooms and increased kindergarten and other 
elementary class sizes.  The increase in class sizes and increase in adult to child 
ratios had a negative impact on the ability of kindergarten teachers to meet the 
varied needs of their students.  Trial Tr. Feb. 4, 2016 at 118:27-123:11 (Granucci 
Testimony). 

 Superintendent Locke testified that in 2012-13 the average elementary class sizes 878.
in New Britain were around 25, with some first and second grade classrooms up to 
between 28 and 32 students.  These class sizes – particularly in kindergarten – 
placed a significant burden on the classroom teachers in terms of addressing the 
variety of student needs in each classroom.  Trial Tr. Jan. 12, 2016 at 110:8-17, 
114:17-115:13. 

 Large class sizes had a negative impact on school climate in New Britain.  New 879.
Britain frequently had teachers leaving for other districts where they could teach 
with smaller class sizes.  Trial Tr. Jan. 12, 2016 at 115:5-13 (Locke Testimony). 

 Because of the importance of class size reduction for both teacher effectiveness as 880.
well as climate and teacher retention, New Britain made a concerted effort to lower 
class sizes in early grades beginning around three or four years ago.  In order to do 
so, New Britain had to eliminate a number of staff positions, including 
paraprofessionals that provided classroom support, as well as making other budget 
reductions to focus on that priority area.  Trial Tr. Jan 12, 2016 at 117:22-118:12, 
119:12-120:21, 155:20-156:1 (Locke Testimony); Trial Tr. Jan. 13, 2016 at 
121:15-122:3 (Locke Testimony); Trial Tr. Jan. 13, 2016 at 28:7-29:27 (Salina 
Testimony). 

 Notwithstanding the effort to lower class sizes, Lincoln Elementary School this 881.
year had five kindergarten classes, four of which had 26 students each and the fifth 
which had 22 students, half of whom were special education students.  The four 
classrooms with 26 students had only the classroom teacher as staff in those 
rooms.  The kindergarten students at Lincoln have an extremely diverse range of 
skills, including a number of students who are just learning what a school 
environment is for the first time.  Given the large class sizes, it’s very difficult for 
the teachers to meet those diverse skill needs and differentiate instruction.  Trial 
Tr. Jan. 13, 2016 at 105:17-106:23, 124:9-125:22 (Cabral Testimony). 

 Given the resources available, including large class sizes, Lincoln Elementary is 882.
not able to meet the needs of its 720 English Learner students, which make up 
roughly 18% of the school’s population.  The first grade English language 
development classroom at Lincoln had 28 students in it this year, who spoke a 
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variety of languages, but only had a single classroom teacher in the room.  Trial 
Tr. Jan. 13, 2016 at 99:9-24 138:12-139:19 (Cabral Testimony). 

 During Dr. Carver’s time as Assistant Superintendent  in New London, the 883.
contractual max class sizes were up to 24 in kindergarten and first grade, and up to 
28 for grades two and above.  New London would often max out at the contractual 
limits, which caused challenges in trying to meet the needs of a diverse population.  
Trial Tr. Feb. 4, 2016 at 47:26-48:14. 

F. Extended Learning Time 

 Time to learn is a critical resource for improving student performance.  See, e.g., 884.
Trial Tr. June 1, 2016 at 90:16-91:25 (Quesnel Testimony) (“[O]bviously when 
you have students three years behind in learning . . . the most valuable resource 
that student has is time.”).   

 According to the SBE, “[t]ime is one of the basic resources available to school 885.
districts to increase student achievement.”  Pls.’ Trial Ex. 17 at 1.  “[I]t has an 
immense capacity to help increase student achievement.”  Id.  Time is such a 
valuable resource that the State Board believes that “all students” should have 
opportunities to attend summer and extended-day programs.  Id.   

 Connecticut requires only 180 days and 900 hours of schooling per year, creating a 886.
challenge for struggling schools and districts.  Trial Tr. May 24, 2016 at 79:11-16 
(Cohn Testimony) (“[I]nstructional time is one of the biggest things . . . we’re 
challenged by.  [Unlike] other international – other nations that have year-round 
school, we have 180 precious days per year.  And every single minute counts.  And 
if you have kids that are below where they need to be, it counts double.”);  Conn. 
Gen. Stats. § 10-15 (requiring minimum 180 day school year); Conn. Gen. Stats. § 
10-16 (requiring minimum 180 day school year, a minimum of 450 hours of half 
day kindergarten, and a minimum of 900 hours of actual school work for full day 
kindergarten and grades one to twelve).  While low performing schools “may 
increase the number of hours of actual school work per school session in order to 
improve student performance,” they are not required to do so.  Conn. Gen. Stats. § 
10-15.   

 Poor children typically do not have access to enriching learning experiences over 887.
the summer.  Trial Tr. Mar. 1, 2016 at 52:3-11 (Ryan Testimony). 

 Witnesses testified that the knowledge and skills of poor students decline during 888.
the summer months, evidenced by a “precipitous slide.”  Trial Tr. June 1, 2016 at 
82:21-83:4 (Quesnel Testimony); Trial Tr. Feb. 2 at 42:4-24 (Pascarella 
Testimony); Trial Tr. Mar. 1, 2016 at 46:25-47:8, 53:11-54:8 (Ryan Testimony).       

 SBE encourages districts to consider how to “expand time to increase student 889.
achievement” through preschool; afterschool programs; summer and Saturday-
school programs, and extended school day in which more time is devoted to core 
subjects; and extended school year programs.  Pls.’ Trial Ex. 17 at 1.     
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 The problem that resource-poor, high-needs districts face is that each of those 890.
options recommended for consideration by the State Board costs money.  Trial Tr. 
Jan. 22, 2016 at 39:4-43:2 (Rabinowitz Testimony); Trial Tr. Feb. 2 at 42:4-24 
(Pascarella Testimony).   

 Superintendent Quesnel testified that because extending learning time requires 891.
additional expenditures for staff, “time is money” – money that resource-poor 
districts like East Hartford do not have.  Trial Tr. June 1, 2016 at 91:26-92:4; see 
also Trial Tr. Feb. 2 at 42:4-44:20 (Pascarella Testimony). 

 Numerous witnesses testified that extending learning time is a key strategy – 892.
perhaps the key strategy – for closing the achievement gap.   

 Superintendent Quesnel testified that extending the school day at O’Connell 893.
Elementary School by 300 hours led to increased achievement even as the 
percentage of poor students increased.  Trial Tr. Jan. 15, 2016 at 145:21-156:19; 
Trial Tr. Jan. 19, 2016 at 31:8-33:8.   

 Superintendent Rabinowitz testified that extended learning time “would be 894.
phenomenal for Bridgeport students.”  Trial Tr. Jan. 22, 2016 at 39:4-43:2.   

 Superintendent Pascarella testified that “our kids given the time will learn.”  Trial 895.
Tr. Feb. 2, 2016 at 43:12-46:5.   

 Superintendent Locke testified that when students perform as poorly as students in 896.
New Britain, “we should be providing them . . . year round school [and] extended 
learning times.” Trial Tr. Jan. 12, 2016 at 138:10-139:19.     

 Deputy Commissioner Cohn testified “from direct experience” that the use of 897.
extended learning time at Windham Middle School, which has the highest rate of 
bilingual students in the state, was a wise investment because “An extended 
learning program can really build your school culture.  You can insert intervention 
elsewhere in the day and extend your subjects.  You can use it for clubs.  You can 
use it for recreation, a variety of things . . . . [I]t certainly fits in with the middle 
school model that I most respect.”  Trial Tr. May 25, 2016 at 172:22-173:11.   

 Defendants’ witness, John Frassinelli,51 testified that “expanded learning time . . . 898.
extends the instructional day, which is certainly beneficial to students.”    Trial Tr. 
May 6, 2016at 121:10-12.    

 Stanton School in Norwalk, which Deputy Commissioner Cohn considers an 899.
example of “remarkable turnaround,” Trial Tr. May 26, 2016 at 27, and 
Commissioner Wentzell considers to be “one of our most successful 
Commissioner’s Network Schools,” Trial Tr. Apr. 13, 2016 at 46:8-10, has used 
Commissioner’s Network funds to extend the school day, Trial Tr. Apr. 15, 2016 

                                                             
51 Defendants’ witness, John Frassinelli, is the Bureau Chief at SDE’s Bureau of Health, 
Nutrition, Family Services, and Adult Education.   
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at 165:16-169:25; and additionally offers an after-school program for EL students 
and their parents, Trial Tr. Feb. 9, 2016 at 114:3-114:19 (Stewart-Curley 
Testimony). 

 Stanton School used Commissioner’s Network funds to extend the school day by 900.
one hour for all students in 2013-14 at a cost of $278,000.  Defs.’ Trial Ex. 2346 at 
5, 7.   

 As its Commissioner’s Network funding decreased, Stanton reduced its extended 901.
day programming to 30 minutes per day in 2015-16 at a cost of $163,642.  Defs.’ 
Trial Ex. 5515 at 9.   

 Mr. Ryan testified that East Hartford High School has intermittently experimented 902.
with grant-funded afterschool programs as funding allowed.  An afterschool 
homework assistance program offered by East Hartford High School in 2014-15 
had a 90 percent attendance rate and resulted in increased student performance.  
Trial Tr. Feb. 19, 2016 at 170:20-174:3.   

 A ten-week grant-funded afterschool program offered to 100 students in the mid-903.
1990’s had “phenomenal” attendance and was effective.  Trial Tr. Feb. 19, 2016 at 
175:18-176:13 (Ryan Testimony).   

 A grant-funded after- and Saturday school AP program offered until 2012-13 led 904.
to a 300 percent increase in AP participation as well as an increase in AP scores.  
Trial Tr. Feb. 19, 2016 at 176:14-177:22 (Ryan Testimony)   

 In Mr. Ryan’s experience, increasing learning time for students is a strategy that 905.
has “always worked.”  Id. at 173:10-12.   

 Too often when the focus districts make efforts to extend learning time, those 906.
efforts are not sustained due to lack of funding.   

 Extended learning time will no longer be offered at O’Connell School in East 907.
Hartford in 2016-17 due to budgetary constraints.  Trial Tr. Jan. 15, 2016 at 
145:21-156:19 (Quesnel); Trial Tr. Jan. 19, 2016 at 31:8-33:8 (Quesnel 
Testimony).   

 East Hartford High School has continued the after-school programs that Mr. Ryan 908.
found effective.  Trial Tr. Feb. 19, 2016 at 170:20-177:22 (Ryan Testimony).   

 East Hartford High School has had a couple of great summer leadership programs 909.
offered to a select number of students, but it’s “one year to the next” due to the 
reliance on grant funding.  Trial Tr. Mar. 1, 2016 at 47:9-52:11 (Ryan Testimony).   

 A grant-funded accelerated geometry course was offered to East Hartford students 910.
for four years, but is no longer offered due to lack of grant funding.  Trial Tr. Mar. 
1, 2016 at 53:23-53:10 (Ryan Testimony).        
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 In Bridgeport, Superintendent Rabinowitz cut an “array” of summer programs for 911.
struggling students after a $600,000 reduction in Priority School District funding.  
Trial Tr. Jan. 21, 2016 at 119:22-120:14. 

 Due to lack of funding, all Bridgeport students do not attend preschool and 912.
extended day and afterschool programming are not offered.  182 days of schooling 
are provided, only two days over the statutory minimum of 180.   Trial Tr. Jan. 22, 
2016 at 40:13-41:14 (Rabinowitz Testimony); see also Trial Tr. Feb. 11, 2016 at 
139:15-140:6 (Furlong 52Testimony).     

 In New London, a grant-funded summer program targeting at limiting the 913.
regression that occurs over the summer that has produced “great outcomes” is 
threatened due to expiring grant funding.  Trial Tr. Feb. 17, 2016 at 114:7-116:3, 
162:14-24 (Thompson Testimony); Trial Tr. Feb. 18, 2016 at 5:19-8:10 
(Thompson Testimony); see also infra at PFOF 1222-1224 (detailing substantial 
increases in CAPT scores).  

 In Danbury, the wealthiest of the six focus districts, an afterschool program is 914.
offered – but only to students whose parents pay for it and provide transportation 
home.  Trial Tr. Feb. 2, 2016 at 42:26-45:9 (Pascarella Testimony).    

 Time for teachers to plan, collaborate, and train is important to efforts to improve 915.
teacher quality and instruction.   See Pls.’ Trial Ex. 17 at 2.  In fact, according to 
the State Board, “[t]he professional isolation of teachers frequently is cited as the 
most serious impediment to improved curriculum, instruction and assessment,” 
making it “imperative that schools provide more opportunities for substantive 
professional interaction.”  Id.   

 The focus districts are not able to provide enough of this planning, collaboration, 916.
and training time to teachers due to lack of funds.  See Trial Tr. Jan. 22, 2016 at 
32:6-33:12 (Rabinowitz Testimony); Trial Tr. Feb. 19, 2016 at 168:2-170:15 
(Ryan Testimony); Trial Tr. Mar. 1, 2016 at 32:20-36:6 (Ryan Testimony).  

G. Electives and Course Offerings 

 According to existing research, the opportunity to participate in important 917.
milestone courses such as algebra or geometry and access advanced and enriched 
academic curricula is associated with college acceptance, matriculation and 
ultimately personal financial success after college.  Others studies point to the 
importance of early access to algebra specifically in order to put students on a 
trajectory to succeed in non-remedial, credit bearing math courses during their 
freshman and sophomore years in college.  Pls.’ Trial Ex. 236 at 86-87. 

 SDE recognizes the importance of arts programs in education through listing arts 918.
access as one of the indicators in the State accountability system.  Defs.’ Trial Ex. 
6111 at 5, 6, 26.   

                                                             
52 Plaintiffs’ witness, Gregory Furlong, is a fifth grade teacher at Bryant School in Bridgeport.   
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 As a result of the resource constraints faced by underfunded high need districts, 919.
curricular areas that suffer in particular include the arts, world history, gifted and 
talented programs, foreign languages, physical sciences and support staff including 
librarians, as well as opportunities for field trips that provide important learning 
experiences for students.  Pls.’ Trial Ex. 236, at 91; Trial Tr. Jan. 15, 2016 at 
98:26-101:2 (Quesnel Testimony); Trial Tr. Feb. 4, 2016 at 47:8-25, 51:15-52:14 
(Carver Testimony); Trial Tr. Jan. 28, 2016 at 133:7-14 (Maselek Testimony); 
Trial Tr. Feb. 17, 2016 at 45:27-50:5 (Snyder Testimony); Trial Tr. Feb. 10, 2016 
at 26:24-28:9, 61:25-62:11 (Stewart-Curley Testimony).. 

 According to an analysis by Dr. Baker, there existed a greater than 2:1 ratio of staff 920.
for gifted and talented programs and librarians in high resource, high outcome 
districts compared to severe disparity districts, and a nearly 2:1 ratio of chemistry 
teachers.  Pls.’ Trial Ex. 236 at 91. 

 According to an analysis by Dr. Baker, children attending low resource, low 921.
outcome districts have relatively limited access to staff assigned to instrumental 
music. In Connecticut, there existed nearly a 6:1 ratio of band instructors in high 
resource, high outcome districts to those in severe disparity districts (as a 
proportion of total staff).  Pls.’ Trial Ex. 236 at 91. 

 According to an analysis by Dr.  Baker, students attending underfunded and high 922.
need districts with low educational outcomes have far fewer assigned teaching and 
support staff per pupil in areas including Chemistry, French, Latin, Physics, World 
History, Orchestra, Band, Gifted and Talented Programs, and school 
librarians/media specialists.  Pls.’  Trial Ex. 236 at 70. 

 Elective programs help keep students engaged in their education.  Trial Tr. Jan. 26, 923.
2016 at 105:27-106:14 (Johnson Testimony). 

 The breadth of course offerings has been reduced in the focus districts due to 924.
budgetary constraints.  E.g., Trial Tr. Jan. 21, 2016 at 35:22-36:4 (Rabinowitz 
Testimony), Trial Tr. Feb. 2, 2016 at 125:12-126:23 (Pascarella Testimony), Trial 
Tr. Jan. 13, 2016 at 88:3-12 (Salina Testimony). 

 Course offerings that have been reduced include programs like family consumer 925.
sciences, career and technical education and English electives in East Hartford.  
Trial Tr. Feb. 19, 2016 at 163:4-170:4 (Ryan Testimony). 

 Bridgeport public schools no longer offer courses in electronics, woodworking or 926.
consumer science.  Trial Tr. Jan. 26, 2016 at 112:22-113:14 (Johnson Testimony). 

 In 2014-15, the French program was eliminated in East Hartford due to a zero 927.
percent budget increase, thereby leaving East Hartford with two world language 
programs.  Trial Tr. Jan. 14, 2016 at 189:16-190:27 (Quesnel Testimony); Trial Tr. 
Jan. 15, 2016 96:18-97:7, 100:8-101:2 (Quesnel Testimony); Trial Tr. Feb. 19, 
2016 at 166:14-167:4 (Ryan Testimony). 
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 In 2015-16, there were reductions to music, art, PE and health programming in 928.
East Hartford public schools.  Trial Tr. Jan. 14, 2016 at 183:9-184:7 (Quesnel 
testimony); Trial Tr. Jan. 15, 2016 97:9-101:2 (Quesnel testimony).   

H. Academic Interventions 

 Significantly larger numbers of students in the focus districts are behind grade 929.
level than statewide and in higher-wealth districts.  See e.g., Trial Tr. Feb. 17, 
2016 at 19:15-21:22 (Snyder Testimony); Trial Tr. Feb. 17, 2016 at 113:9 at 115:1 
(Thompson Testimony); Trial Tr. Feb. 23, 2016 at 29:15-32:14 (Capasso53 
Testimony).   

 Dr. Levin opined that focusing on instructional services such as tutoring and other 930.
interventions will benefit student performance.  Trial Tr. Feb. 19, 2016 at 57-59.  

 Commissioner Wentzell testified that schools who are trying to change a “long-931.
term performance issue” will require “some significant support” which involves 
“bringing in technical assistance and highly skilled” staff members to help train 
teachers and also meet students’ needs.  Trial Tr. Apr. 13, 2016 at 42:9-43:10.  She 
acknowledged that further staff is necessary in these types of circumstances.  Id. 

 Access to technological intervention programs (such as Lexia or other computer 932.
programs) may be beneficial to support student learning; however, these should be 
coupled with a staff component which is often absent.  Trial. Tr. Jan. 26, 2016 at 
99:3-100:5 (Johnson Testimony); Trial Tr. Jan. 28, 2016 at 30:27-31:12 (Simmons 
Testimony).   

 Superintendent Rabinowitz further noted that one key aspect of addressing the 933.
challenges of poverty is early intervention, particularly with regard to reading.  
Trial Tr. Jan. 21, 2016 at 33, 35. 

 Students who are illiterate at the end of third grade will have a limited likelihood 934.
of ongoing success without significant intervention.  Trial Tr. May 24, 2016 at 
19:12-25 (Cohn Testimony). 

 Ensuring that students can ready by third grade is a large factor in whether students 935.
will graduate high school.  Students who are behind grade level in reading at third 
grade are at risk for dropping out.  Trial Tr. Jan. 12, 2016 at 138:2-9 (Locke 
Testimony). 

 According to Commissioner Wentzell, teachers are expected to differentiate their 936.
instruction in order to meet students’ academic needs.  Trial Tr. Mar. 30 at 26:17-
28:25.   

                                                             
53 Plaintiffs’ witness, Elizabeth Capasso, is an eighth grade math teacher at Tisdale School in 
Bridgeport. 
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 Differentiating instruction requires presenting materials in a variety of ways 937.
because students are on varying academic levels.  Trial Tr. Feb. 17, 2016 at 34:22-
35:9 (Snyder Testimony). 

 An effective strategy for student growth is to provide targeted small group 938.
instruction.  Trial Tr. Jan. 28, 2016 at 82-83 (Simmons Testimony); Trial Tr. Feb. 
5, 2016 at 102:4-105:3 (Briganti54 Testimony). 

 School districts are permitted to use Response to Intervention (“RTI”) as part of 939.
identifying students with learning disabilities.  Defs.’ Trial Ex. 4344 at 1.  “RTI 
involves providing scientific, research-based instruction and intervention matched 
to student needs, with important educational decisions based on students’ levels of 
performance and learning rates over time.”  Id.  Supports are provided to all 
students based on each child’s needs.  Id.   

 SRBI is the RTI process in Connecticut.  Defs.’ Trial Ex. 4344 at 2.  The SRBI 940.
approach is a three-tiered model for preK-12 general education in Connecticut 
schools and are not to be viewed as “categorical placements or as ‘gates’ to special 
education supports and services.”  Id.  at 12.    

 According to Connecticut’s Framework for RTI, it is generally expected that Tier I 941.
interventions, which combine differentiated instruction, effective curriculum, a 
supportive climate and social and emotional support will benefit approximately 
80% of students.  Defs.’ Trial Ex. 4344 at 7. 

 However, because so many students in the focus districts lack the core skills to 942.
access the curriculum and progress with Tier I interventions alone, additional 
interventions are necessary to meet students’ academic needs.  Trial Tr. Jan. 12, 
2016 at 81:14-82:7 (Locke Testimony); Trial Tr. Jan. 21 at 79:13-81:11 
(Rabinowitz Testimony).   

 Superintendent Quesnel testified that between 50-70% of students are outside of 943.
Tier I.  While schools need to improve Tier I instruction they also need to be able 
to provide services to the students who require more support.  Trial Tr. June 2, 
2016 at 48:2-56:24. 

 According to Deputy Commissioner Cohn, districts are not mandated to provide 944.
SRBI.  Trial Tr. May 24, 2016 at 63:18-64:12.  There is no guidance as to what 
SRBI should look like at a district level by SDE aside from the State’s 2008 
guidance.  Id., see also Defs.’ Trial Ex. 4344.   

 According to Dr. Pascarella, differentiating instruction may be more difficult in 945.
large class sizes where students present with a range of academic abilities.  Trial 
Tr. Feb. 2, 2016 at 61:20-62:18. 

                                                             
54 Plaintiffs’ witness, Colleen Briganti, is a literacy coach at Waltersville School in Bridgeport.   
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 Based on Connecticut’s Framework for RTI, a student who does not make 946.
adequate progress in Tier I should receive interventions in Tier II.  These are 
“more intensive instruction or social/behavioral supports” implemented through 
the use of small groups and focused on specific skills or learning strategies and 
more frequent monitoring.  These are approximately 8-20 weeks as part of general 
education with support from specialists.  Defs.’ Trial Ex. 4344 at 7. 

 Based on Connecticut’s Framework for RTI, students with like skills are grouped 947.
together and supplemental interventions are provided a few times per week.  Defs.’ 
Trial Ex. 4344 at 12. 

 Based on Connecticut’s Framework for RTI, if a student continues to not make 948.
progress in Tier II, he or she should be considered for Tier III interventions.  These 
are smaller groups (either individual but no larger than three students) with more 
intense interventions nearly every day lasting between 8-20 weeks.  Defs.’ Trial 
Ex. 4344 at 7, 12. 

 A referral for special education evaluation may be considered at any point but 949.
should be considered if, analysis, interpretation and application of the data from 
Tier III interventions indicates that the student has a continued lack of response to 
the interventions. Id.  at 12.    

 Superintendent Rabinowitz testified that based on her experience the ability to 950.
provide early and proper intervention for students would result in fewer special 
education students.   Trial Tr. Jan. 21, 2016 at 75:24-76:16. 

 Dr. Hanushek testified that if preschool, kindergarten and early reading programs 951.
can be improved then there is a noticeable decline in special education costs 
because many special education identifications are related to reading difficulties in 
early grades.  Trial Tr. May 3, 2016 at 135:25-141:23 

 Students who are behind academically and do not receive appropriate interventions 952.
continue to struggle academically as they move through the grades without the 
appropriate support.  As they fall further and further behind, they have difficulty 
getting credits in upper grades, tend to show more behavioral challenges, and 
ultimately are at risk of dropping out.  Trial Tr. Jan. 21, 2016 at 35:7-21, 81:3-11 
(Rabinowitz Testimony); Trial Tr. Jan. 28, 2016 at 28:13-29:4 (Simmons 
Testimony). 

 The combination of high numbers of students requiring intervention and the 953.
limited number of staff available impacts the ability of schools like Ellsworth 
Elementary in Danbury to provide intervention to all students.  The students who 
are on the cusp of requiring intervention frequently receive the most help through 
their classroom teacher.  Trial Tr. Feb. 26, 2016 at 36:18-39:11 (Rocco 
Testimony). 

 Bridgeport has worked to implement the SRBI model and restructure the school 954.
day to have time for interventions.  Trial Tr. Jan. 21, 2016 at 80:2-24 (Rabinowitz 
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Testimony); Trial Tr. June 2, 2016 at 18:2-19:15 (Rabinowitz Testimony).  This 
involves the assistance of all available staff in providing interventions, as well as 
improving Tier I instruction, but these steps alone without additional resources is 
not enough to support struggling students.  Trial Tr. June 2, 2016 at 19:27-22:18 
(Rabinowitz Testimony); see also Trial Tr. Feb. 11, 2016 at 131:25-139:14 
(Furlong testimony). 

 Aimsweb is a universal screening assessment for students given three times per 955.
year in Bridgeport.  It is a benchmark assessment that indicates if a student is on 
grade level.  If a student who falls below the 25th percentile is remedial, the 50th 
percentile is average performance.  Trial Tr. Jan. 21, 2016 at 76:18-77:14 
(Rabinowitz Testimony). 

 Aimsweb is one of the assessments approved by the State Department of 956.
Education for progress monitoring.  Trial Tr. June 2, 2016 at 89:14-90:11 
(Rabinowitz Testimony). 

 Aimsweb scores and evidence of student work are used in Bridgeport to set up 957.
intervention groups. Trial Tr. Jan. 21, 2016 at 76:18-77:22 (Rabinowitz 
Testimony). 

 Due to limited resources, Bridgeport must target its intervention efforts at students 958.
who fall below the 25th percentile based on the district’s universal screening 
assessment.  Trial Tr. Jan. 28, 2016 at 18:3-11 (Simmons testimony). 

 Due to limited staffing, not all students in Waltersville School, Bryant School and 959.
Edison School in Bridgeport who qualify for academic interventions beyond Tier I 
are able to receive them or may receive interventions but not with the appropriate 
intensity to make adequate progress.  Trial Tr. Jan. 28, 2016 at 23-29 (Simmons 
Testimony);  Trial Tr. Feb. 5, 2016 at 107:18-108:27 (Briganti Testimony); Trial 
Tr. Feb. 11, 2016 at 130:25-134:20 (Furlong Testimony). 

 Waltersville School in Bridgeport has one literacy coach for approximately 600 960.
students from Pre-K to 8th grade.  Trial Tr. Feb. 5, 2016 at 85:6-11 (Briganti 
Testimony).  The responsibilities of the literacy coach include providing 
interventions to students and supporting teachers.  Id., at  90:15-91:15. 

 The one literacy coach in Waltersville School in Bridgeport is not able to provide 961.
the instructional support needed for all teachers.  Trial Tr. Feb. 5, 2016 at  90:15-
24 (Briganti Testimony). 

 Although all staff at Roosevelt School participate in providing interventions, not 962.
all students who need one receive interventions.  Close to 70% of students at 
Roosevelt are below the 50th percentile (representing grade level), and there is no 
way with current resources they could provide intervention for 400 children.  Trial 
Tr. Jan. 28 at 79-80 (Simmons Testimony). 
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 On the SBAC, Roosevelt had 9.1% of students at Level 3 or above in English 963.
Language Arts, and 1.7% at Level 3 or above in Math.  This level of achievement 
shows that the vast majority of children are behind grade level, but since the 
curriculum is designed to be at grade level, it means that most children are behind 
and will not be able to catch up given the lack of resources to provide interventions 
and to differentiate instruction.  Therefore, children continue to progress through 
the grades while being behind grade level.  Trial Tr. Jan. 28, 2016 at 80-83 
(Simmons Testimony).  

 Universal screening assessments for ninth graders in Bridgeport indicate that 964.
students are in need of literacy intervention yet there are no reading teachers or 
other staff to provide reading support at the secondary level.  Trial Tr. Jan. 26, 
2016 at 97:12-99:25 (Johnson Testimony).   

 At New Britain High School, the delta class, which provided reading and math 965.
help for struggling students, was eliminated approximately 4 or 5 years ago due to 
budget cuts.  Trial Tr. Jan. 28 at 135:21-136:9 (Maselek Testimony). 

 New London High school principal, Mr. Thompson testified that many students 966.
enter New London high school at least two grade levels behind. Trial Tr. Feb. 18, 
2016 at 113:10-16. 

 Kindergarten paraprofessionals can provide support to an elementary teacher so 967.
that the teacher is able to provide instruction to meet students’ diverse academic 
needs.  Trial Tr. Jan. 13 at 124:5-129:16 (Cabral Testimony), Trial Tr. Jan. 21, 
2016 at 107:6-107:23 (Rabinowitz Testimony).   

 Math and reading classes taught by certified teachers with low student teacher 968.
ratios and extended learning time for those students well below grade level are 
examples of interventions that can help meet students’ needs.  See Trial Tr. Feb. 
18, 2016 at 44:24-46:1 (Thompson testimony).    

 There is one teacher for the reading intervention class at East Hartford High 969.
School.  Due to the high number of students who qualify for reading intervention 
based on the STAR assessment, many students, including those far below grade 
level, are unable to receive these services.  Trial Tr. Feb. 19, 2016 at 123:10-12 
(Ryan Testimony).    

 At East Hartford High School, not every student eligible for math interventions is 970.
able to receive them due to limited staffing.  Trial Tr. Feb. 19, 2016 at 120:13-
123:9 (Ryan Testimony). 

 Due to limited space, East Hartford High School’s intervention math and reading 971.
classes are targeted to students who score just below grade level on the STAR 
assessment, in an attempt to move them to grade level.  Trial Tr. Feb. 19, 2016 at 
120:13-123:9 (Ryan Testimony). 
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 In New Britain, in the 2012-13 and 2013-14 school years, approximately 65% of 972.
kindergarten students were below national norms in terms of their academic skills.  
Trial Tr. Jan. 12, 2016 at 105:24-106:20 (Locke Testimony). 

 In New Britain, because many students enter kindergarten without the basic skills 973.
that they are expected to possess at that age, it is important that administrators and 
teachers develop interventions to support those students.  During Superintendent 
Locke’s time in New Britain, because of the magnitude of students in need of 
intervention and the limited resources available, New Britain needed to make 
choices about who would receive interventions and about what type of 
interventions would be made available.  Only about 60% of students who were in 
need of interventions were able to receive intensive services.  For those intensive 
interventions, the district would provide interventions in larger groups of 6-8 rather 
than smaller group instruction, which is not as effective.  Trial Tr. Jan. 12, 2016 at 
107:6-108:21. 

 In New Britain during Superintendent Locke’s time there, many students did not 974.
have their academic needs addressed because of a lack of resources.  Many 
students in need of high-quality intensive interventions were not able to receive 
them because of a lack of staff to provide interventions.  Trial Tr. Jan. 12, 2016 at 
109:16-110:7 (Locke Testimony). 

 In 2013-14, 17 out of 122 kindergarten students at Smalley Elementary School in 975.
New Britain were at or above grade level based on benchmark testing (the 
NWEA).  This meant that roughly 80% of the kindergartners in that school walked 
in the door in need of more intensive interventions than just Tier I instruction.  
Pls.’ Trial Ex. 587; Trial Tr. Jan. 12, 2016 at 147:25-151:1 (Locke Testimony). 

 At Lincoln Elementary in New Britain, due to space constraints teachers are forced 976.
to provide intervention services in coatroom and book closets that have negative 
effects on students’ education and ability to concentrate in the rooms in which they 
are being taught. Trial Tr. Jan. 13, 2016 at 97:4-98:5 (Cabral Testimony). 

 Lincoln Elementary’s three reading interventionists are insufficient to meet the 977.
needs of the over 200 students identified as Tier III and requiring extensive needs 
for interventions.  Only 85 students are serviced in any given marking period, 
excluding some Tier III students and many Tier II students from intervention.  
Trial Tr. Jan. 13, 2016 at 130:8-132:26 (Cabral Testimony). 

 There are no math interventionists at Lincoln Elementary, and teachers’ attempts 978.
to fill the gap are insufficient as reflected in students’ scores on standardized 
assessments.  Trial. Tr. Jan. 13, 2016 at 150:8-18 (Cabral Testimony) 

 Smalley Academy in New Britain does not have any math interventionists and as a 979.
result is unable to follow the state’s recommended interventions from the SRBI 
framework. Trial Tr. Mar. 1, 2016 at 140:22-141:5 (Saavedra Testimony). 
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 From 2009 to 2012, New London had no staff members devoted to literacy 980.
intervention whereas Newington in 2013-14 had two reading interventionists per 
elementary school.  Trial Tr. Feb. 4, 2016 at 24:18-25:13 (Carver Testimony).   

I.  Student Support Staff and Special Education Related Services 

 School counselors, psychologists, and social workers are valuable personnel for a 981.
school who have a specialized role to play in socio-emotional development. 
Student need is what drives the number of personnel in these positions that would 
be necessary in a school.  Trial Tr. May 10, 2016 at 18-20 (Frassinelli Testimony). 

 The availability of staff has a significant impact on the delivery of special 982.
education services.  Dr. McLaughlin testified that based on her extensive 
experience districts facing shortages in staff often engage in triage, and provide 
minimal or no services to children who are struggling with less visible disabilities, 
such as reading disabilities, compared to children with highly visible and severe 
disabilities.  Trial Tr. Jan. 29, 2016 at 26:10-29:5. 

 Dr. McLaughlin testified that in her experience, districts, especially those 983.
struggling with resources, will “ration” services and will not put services into an 
IEP that they know they cannot provide.  Districts that do not have enough reading 
specialists or special education teachers are unlikely to put daily interventions into 
an IEP, and instead provide less intervention time.  Trial Tr. Jan. 29, 2016 at 
34:17-36:19.   

 Mr. Frassinelli testified that increasing numbers of social workers and special 984.
education staff are among successful practices to exclude exclusionary discipline.  
Trial Tr. May 10, 2016 at 22-26.  

 SDE has no guidelines or recommendations for appropriate numbers of school 985.
psychologists.  Trial Tr. May 10, 2016 at 18-20 (Frassinelli Testimony); see also  
Pls.’ Trial Ex. 22 (noting the way psychologists can support students but not 
providing guidance on staffing ratios). 

 Despite demonstrably higher needs, Dr. McLaughlin found that students in 986.
Connecticut districts with higher concentrations of poverty, on average, had fewer 
special education teachers, speech/language pathologists, school counselors, and 
school psychologists per 100 students.  Pls.’ Trial Ex. 889 at 7.      

 As reflected in the table below, students in low-income, high-poverty districts – 987.
despite demonstrably greater needs—have significantly fewer school psychologists 
per student. 
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(A)  
District 

(B) 
2012-13 

Enrollment  

(C) 
2012-13  

K-12 
Students 

with 
Disabilities  

 

(D) 
2012-13 

FTE School 
Psychologist

s  

(B)/(D) (C)/(D) 

Darien 4840 583 12 403.3 48.6 
New Canaan 4203 384 8.5 494.5 45.2 
Ridgefield 5268 446 11 478.9 40.5 
Westport 5795 577 16.8 344.9 34.3 
Weston 2419 212 5 483.8 42.4 
Wilton 4289 499 8.2 523.0 60.9 
Greenwich 8842 868 24 368.4 36.2 
Bethel 2975 319 2 1,487.5 159.5 
Danbury 10447 1122 14.3 730.6 78.5 
East Hartford 7033 1089 14 502.4 77.8 
Bridgeport 20149 2785 33 610.6 84.4 
New Britain 10204 1608 16 637.8 100.5 
New London 3049 623 5.6 544.5 111.3 
Windham 3189 508 4 797.3 127.0 

Pls.’ RFA 777. 

 Based on data maintained and reported by SDE, enrollment figures, the number of 988.
FTE school or guidance counselors, and the number of students per FTE school or 
guidance counselors for the following middle schools for 2012-13 are set forth in 
the following table.  

(A) 
District 

(B) 
Middle School 

(C) 
Grades 
Served 

(D) 
Enrollment 

2012-13 
 

(E) 
FTE 

School or 
Guidance 
Counselor
s 2012-13  

(D)/(E) 

Darien Middlesex MS 6-8 1135 5 227.0 
Greenwich Central MS 6-8 599 3 199.7 
Greenwich Eastern MS 6-8 782 3 260.7 
Greenwich Western MS 6-8 504 3 168.0 
New Canaan Saxe MS 5-8 1288 6 214.7 
Ridgefield East Ridge MS 6-8 777 3 259.0 
Ridgefield Scotts Ridge MS 6-8 496 3 165.3 
Weston Weston MS 6-8 636 3 212.0 
Westport Bedford MS 6-8 868 3 289.3 
Westport Coleytown MS 6-8 512 2 256.0 
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(A) 
District 

(B) 
Middle School 

(C) 
Grades 
Served 

(D) 
Enrollment 

2012-13 
 

(E) 
FTE 

School or 
Guidance 
Counselor
s 2012-13  

(D)/(E) 

Wilton Middlebrook  6-8 1053 3 351.0 
Danbury Broadview MS 6-8 1094 4 273.5 
Danbury Rogers Park MS 6-8 1200 3 400.0 
East Hartford East Hartford MS 6-8 1044 4 261.0 
New Britain Roosevelt MS 6-8 427 1 427.0 
New Britain Slade MS 6-8 726 1 726.0 
New Britain Pulaski MS 6-8 517 1 517.0 

New London 
Bennie Dover 
Jackson MS  6-8 593 1 593.0 

Windham Windham MS 6-8 718 2 359.0 
Pls’ RFA 775. 

 As reflected in the table below, schools in low-income, high-poverty districts – 989.
despite demonstrably greater needs – have significantly fewer guidance counselors 
per student. 

(A)  
District 

(B)  
High School 

(C)  
Enrollment 
2012-2013 

(D)  
Full Time 
Equivalent 
Guidance 

Counselors 
2012-13 

(C)/(D) 

Students Per 
Guidance 
Counselor 
2012-13 

Darien Darien HS 1329 7.2 184.6 

New Canaan New Canaan HS 1275 7.6 167.8 

Ridgefield Ridgefield HS 1759 8.6 204.5 

Westport Staples HS 1879 10.5 179.0 

Weston Weston HS 777 5 155.4 

Wilton Wilton HS 1309 7 187.0 

Greenwich Greenwich HS 2678 18 148.8 

Bethel Bethel HS 959 3.9 245.9 

Danbury Danbury HS 2887 10.6 272.4 

East Hartford East Hartford HS 1641 8 205.1 

Bridgeport Bassick HS 1177 4 294.3 

Bridgeport Central HS 2140 8 267.5 

Bridgeport Harding HS 1297 5 259.4 
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(A)  
District 

(B)  
High School 

(C)  
Enrollment 
2012-2013 

(D)  
Full Time 
Equivalent 
Guidance 

Counselors 
2012-13 

(C)/(D) 

Students Per 
Guidance 
Counselor 
2012-13 

New Britain New Britain HS 2530 12 210.8 

New London New London HS 933 3 311.0 

Windham Windham HS 673 3 224.3 
Pls.’ RFA 775 

 Students in poverty have a number of socioemotional needs that can interfere with 990.
their ability to focus on academics and access the curriculum, including exposure 
to trauma, family or community issues, hunger, lack of appropriate clothing, 
unstable living situations, or exposure to substance abuse issues.  Trial Tr. Jan. 14, 
2016 at 63:3-65:19 (Quesnel Testimony); Trial Tr. Jan. 21, 2016 at 81:14- 82:16, 
83:5-18 (Rabinowitz Testimony); Trial Tr. Feb. 4, 2016 at 20:1-22:15 (Carver 
Testimony); Trial Tr. Jan. 13, 2016 at 101:1-18 (Cabral Testimony); Trial Tr. Jan. 
28, 2016 at 160:19-161:19 (Maselek Testimony); Trial Tr. Feb. 5, 2016 at 85:14-
87:11 (Briganti Testimony); Trial Tr. Feb. 10, 2016 at 18:23-20:4 (Stewart-Curley 
Testimony); Trial Tr. Feb. 11, 2016 at 149:6-151:27 (Furlong Testimony); Trial 
Tr. Feb. 17, 2016 at 11:26-13:15 (Snyder Testimony); Trial Tr. Feb. 17, 2016 at 
112:9-113:9 (Thompson Testimony); Trial Tr. Feb. 19, 2016 at 118:3-119:7 (Ryan 
Testimony). 

 Addressing social and mental health issues is important because those act as 991.
barriers that prevent children from learning if not addressed.  Trial Tr. Jan. 14, 
2016 at 71:20-72:5 (Quesnel Testimony); Trial Tr. Feb. 11, 2016 at 149:6-151:27 
(Furlong Testimony). 

 Bridgeport has a significant number of students who require socioemotional 992.
support – such as a qualified, trained person to sit and talk with them about anger, 
depression, traumatic family or community events.  There are a number of students 
in Bridgeport who have suffered trauma in their lives.  Trial Tr. Jan. 21, 2016 at 
81:14- 82:16 (Rabinowitz Testimony). 

 Bridgeport does not have sufficient staff to address the socioemotional needs of its 993.
students.  Because of the low number of staff, support staff are primarily focused 
on working with special education students, and have little time to be proactive to 
work with students who are having social or emotional difficulty but are not yet 
identified as special education.  Trial Tr. Jan. 21, 2016 at 74:11- 76:16, 82:17-83:4, 
113:11-114:22 (Rabinowitz Testimony). 

 If Bridgeport had the staff to be able to intervene proactively with students at an 994.
early age who were in need of socioemotional support, it would reduce the number 
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of students identified for special education services.  Trial Tr. Jan. 21, 2016 at 
76:4-16 (Rabinowitz Testimony);  Trial Tr. Jan. 26, 2016 at 73:19-27 (Rabinowitz 
Testimony).   

 When students do not receive support for their socioemotional needs, it means that 995.
students are not prepared to be able to focus on learning and academics.  Trial Tr. 
Jan. 21, 2016 at 83:5- 83:18 (Rabinowitz Testimony). 

 Lack of support for socioemotional needs also leads to a rise in behavioral 996.
problems, such as acting out and suspensions.  Trial Tr. Jan. 21, 2016 at 83:5- 
83:18 (Rabinowitz Testimony). 

 Ultimately, lack of appropriate socioemotional support leads to increased numbers 997.
of students identified for special education, lower academic achievement, and less-
than-successful citizens graduating from schools.  Trial Tr. Jan. 21, 2016 at 83:5- 
83:18 (Rabinowitz Testimony). 

 Students’ socioemotional issues, combined with a lack of appropriate staff to 998.
address those issues, have a deleterious effect on teachers and student learning 
because teachers were taken away from their role as academic instructors to 
address these socioemotional needs.  In addition, the children were unable to focus 
on academics when they are distracted by other students acting out or having a 
crisis.  Trial Tr. Jan. 28, 2016 at 45:5-46:9 (Simmons Testimony). 

 Having additional social workers would have reduced the negative effects of these 999.
socioemotional issues by providing support for children who needed it.  Trial Tr. 
Jan. 28, 2016 at 53:1-18 (Simmons Testimony). 

 Several of Plaintiffs’ fact witnesses testified that the lack of resources for students 1000.
had a negative impact on SWDs.  

 Ms. Simmons testified that the special education teachers at Roosevelt had very 1001.
full caseloads and were not able to meet legal obligations set forth by IEPs due to 
staffing levels.  At the time of her testimony, Roosevelt was not meeting all IEP 
requirements due to a shortage of staff.  Trial Tr. Jan. 28, 2016 at 88:7-89:21 

 Mr. Furlong testified that from his point of view, it did not look like the school was 1002.
fulfilling IEP requirements because the schedules were not being met.  Trial Tr. 
Feb. 11, 2016 at 167:5-11 

 In the 2015-16 school year, unfilled vacancies for special education teachers in 1003.
Harding High School and Bassick High School in Bridgeport meant that 
Bridgeport was unable to comply with students’ IEPs.  Trial Tr. Jan. 26, 2016 at 
104:4-26 (Johnson Testimony). 

 In New Britain, Lincoln Elementary’s 110-120 SWDs, which make up 1004.
approximately 15-16% of the school’s student population, are serviced in groups 
of 10 to 12 in order to meet mandated service hours at current staff levels.  Ms. 
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Cabral testified that servicing students in this manner negatively impacts the 
students and minimizes the effectiveness of specialized instruction because 
students with different educational needs are grouped together.  Trial Tr. Jan. 13, 
2016 at 99:9-24; 135:9-14.    

 East Hartford High School lacks sufficient staffing for its special education 1005.
students, with 14 special education teachers managing caseloads of 25-30 students 
and a single department head spread across all schools in the district. Trial Tr. Feb. 
19, 2016 at 138:19-144:24 (Ryan Testimony). 

 Ms. Maselek, a teacher at New Britain High school, testified that due to shortages 1006.
of special education teachers in the Freshman Academy, large numbers of special 
education students (sometimes as many as 17 special education students in a class 
of 31 students), are clustered together in classrooms so that services required by 
IEPs can be provided by the limited number of special education teachers, 
drastically increasing the challenges of meeting such diverse student needs.  Trial 
Tr. Jan. 18, 2016 at 141:12-145:26; 154:13-155:13. 

 Special education students at New London High School have varied academic and 1007.
socio-emotional needs, which require highly trained teachers. Trial Tr. Feb. 17, 
2016 at 101:17-102:1 (Thompson Testimony). 

 In the 2015-16 school year, due to an unfilled position, students in the LINKs class 1008.
(a class for students with severe socio-emotional needs) at New London High 
School are being taught by a substitute teacher without a background in special 
education.  Trial Tr. Feb. 17, 2016 at 101:17-102:1; 103:11-104:21 (Thompson 
Testimony). 

 Dr. Carver testified that based on her experiences, SWDs caseloads were higher in 1009.
New London than the other communities that she worked in (Newington and 
Bethel) and that larger caseloads made it more difficult to meet student needs.  
Trial Tr. Feb 4, 2016 at 35:2-36:6. 

 Bridgeport distributes support staff pursuant to a formula based on the number of 1010.
special education students.  Trial Tr. Jan. 21, 2016 at 113-14 (Rabinowitz 
Testimony).   

 There are a significant number of students that require emotional support and the 1011.
attention of psychologists and social workers to meet with them individually.  
Bridgeport does not have the resources to provide these services.  Trial Tr. Jan. 21, 
2016 at 74:11-75:12; Trial Tr. Jan. 28, 2016 at 39:9-41:22 (Simmons Testimony); 
Trial Tr. Feb. 5, 2016 at 125:14-127:8 (Briganti Testimony); Trial Tr. Feb. 11, 
2016 at 152:8-153:9 (Furlong Testimony). 

 Mobile crisis clinicians can be deployed in Bridgeport public schools to meet with 1012.
students who exhibit extreme, but non-urgent mental health issues.  These often 
must serve as replacements when available for school based mental health 
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personnel because of the limited staff available at the school level.  Trial Tr. Jan. 
28, 2016 at 43:11-46:9 (Simmons testimony).   

 In 2012-15, Edison School had a part-time social worker, part-time guidance 1013.
counselor, part-time speech pathologist, part-time psychologist, part-time home 
school coordinator, and part-time nurse.  These staff were in the school ranging 
from one to three days per week.  Trial Tr. Jan. 28, 2016 at 11.   

 Ms. Simmons testified that at Edison School, there were a number of children who 1014.
came to school having experienced trauma, unsettled home lives, and family 
issues.  Because of these factors, many children had socioemotional issues that 
could sometimes manifest itself in small ways like a child having a tantrum or 
making bad decisions, but other times it could be much more severe acting out.  
Trial Tr. Jan. 28, 2016 at 40:13-42:26 (Simmons Testimony). 

 When support staff was not there, Ms. Simmons had to step in and act in the role 1015.
of nurse, social worker, or whatever role was needed to address the child’s issue.  
This took away from her ability to function as the academic leader of the school.  
Trial Tr. Jan. 28, 2016 at 43:11-44:4 (Simmons Testimony). 

 Waltersville School in Bridgeport has one social worker who only oversees 1016.
children with IEPs, so she cannot meet with students with socio-emotional needs 
but without IEPs.  Trial Tr. Feb. 5, 2016 at 125:14-127:8. (Briganti Testimony) 

 Waltersville School in Bridgeport has one guidance counselor who is overstretched 1017.
in terms of her caseload and, as a result, does not meet with students with socio-
emotional needs as often and as long as she should. Trial Tr. Feb. 5, 2016 at 
125:14-127:8 (Briganti Testimony). 

 Bryant Elementary School in Bridgeport has one guidance counselor, one 1018.
psychologist, and one social worker, all three of whom are part-time and are at the 
school between two to three days a week for a population of approximately 400 
students.  Trial Tr. Feb. 11, 2016 at 152:8-153:9 (Furlong Testimony).  As a result, 
the support they provide to the students is reactive rather than proactive.  Id. 

 Roosevelt School in Bridgeport has one full time guidance counselor, one part time 1019.
social worker and one full time psychologist for a population of approximately 613 
students in grades PK-8.  Trial Tr. Jan. 28, 2016 at 67:27-69:1 (Simmons 
Testimony). 

 At Bassick High School, there are approximately 1,000 students and only three 1020.
guidance counselors.  Trial Tr. Jan. 26, 2016 at 103:8-104:3 (Johnson Testimony). 

 Students at Tisdale school in Bridgeport exhibit behavioral issues and without the 1021.
appropriate support staff, teachers must respond and address student behavior 
interrupting student learning for all students. Trial Tr. Feb. 23, 2016 at 19:8-25:3 
(Capasso Testimony).   
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 East Hartford has four or five elementary schools that do not have a social worker.  1022.
Trial Tr. Jan. 15, 2016 at 139:1-140:17 (Quesnel Testimony). 

 East Hartford High School has one social worker for its 400 ninth grade students, 1023.
which is insufficient to meet the varied socio-emotional needs of the students.  
Trial Tr. Jan. 17, 2016 at 13:16-14:21 (Snyder Testimony). 

 East Hartford High School was able to hire two more school social workers for a 1024.
total of four, however this was at the expense of being able to provide additional 
intervention classes or hire additional teachers.  Trial Tr. Feb. 19, 2016 at 146:21-
148:25 (Ryan Testimony). 

 Social workers and school psychologists in New Britain are at the maximum of 1025.
their limit as to caseload.  Trial Tr. Jan. 13, 2016 at 26:16-27:4 (Salina Testimony). 

 Middle schools in New Britain have 1.5 guidance counselors for 800 students.  1026.
Trial Tr. Jan. 13, 2016 at 86:14-22 (Salina Testimony). 

 Lincoln Elementary has one school psychologist to deal with the extensive social 1027.
emotional needs of over 720 students, forcing the principal, her assistant principal 
and a social worker to triage, attending to only students with the worst crises, and 
leaving many students’ needs unmet.  Trial Tr. Jan. 13, 2016 at 101:19-17 (Cabral 
Testimony). 

 At Smalley Academy in New Britain, one social worker serves 680 students.  The 1028.
school’s one psychologist spends most of her time serving special education 
students. Trial Tr. Mar. 1, 2016 at 133:24-134:7 (Saavedra). 

 Ms. Maselek testified that there is one social worker to help address the extensive 1029.
socioemotional needs of the approximately 700 students in New Britain High 
School’s Freshman Academy, leaving many students’ needs unmet.  Trial Tr. Jan 
28, 2016 at 161:21-162:12. 

 Dr. Cabán-Owen, a Windham social worker, works out of a locker room.  Trial Tr. 1030.
Jan. 15, 2016 at 50:21-51:1; Pls.’ Trial Ex. 1006, 1007, 648, 1009, 1018, 1021.   

 Dr. Cabán-Owen testified that the quality of the counseling that she provides is 1031.
impacted by the constant noise from the gym next to which her locker room office 
is situated.  Id., at 68:25-69:7. Dr. Cabán-Owen often meets with 10-12 students at 
a time.  Id., at 51:18-52:1. 

 Bennie Dover Middle School in New London has one social worker and one 1032.
guidance counselor to meet the needs of its entire student body – over 200 
children. Trial Tr. Feb. 10, 2016 at 19:12-20:1 (Stewart-Curley Testimony).  

 New London High School hired school psychologists because they are able to 1033.
serve a dual role of testing and providing counseling services.  There are no social 
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workers available to support students.  Trial Tr. Feb. 17 at 138:17-139:9 
(Thompson Testimony). 

J. Facilities 

 Facilities are critically important to the culture of a school and in particular to the 1034.
success of low-income students, who benefit from facilities that create a culture of 
school pride and impress upon them the value and importance of education.  Trial 
Tr. Feb. 17, 2016 at 122:5-12 (Thompson); Trial Tr. Jan. 15, 2016 at 158:17-
159:18, 159:4-6 (Quesnel).   

 According to SDE CFO Demsey, “Many of our urban centers, the Alliance 1035.
districts . . . particularly have problems with their ongoing facilities maintenance, 
their ability to keep their facilities adequate.”  Trial Tr. Apr. 1, at 78:2-5. 

 Mr. Thompson testified that New London High School does not have adequate 1036.
heating. Teachers apply duct tape to their windows to keep wind and snow from 
entering. Trash cans stationed in three major areas catch rain leaking into the 
building. The school has three boilers, which never work at the same time.  Trial 
Tr. Feb. 17, 2016 at 120:3-122:26. 

 Mr. Thompson testified that New London High School’s accrediting body, the 1037.
New England Association of Schools (“NEASC”) identified the schools science 
labs as being presenting a safety hazard for students.  Id., at 157:3-12. 

 New London High School has been cited for many facilities issue by NEASC in 1038.
the accreditation process.  The school has no buzzer for persons in wheelchairs to 
push when using the access ramp, causing wheelchair bound people to get stuck 
outside at the top of the access ramp.  Id., at 157:13-158:1.  

 New London has real trouble with ADA access, and accessibility has prevented 1039.
students from attending class.  Id., at 155:21-23; Trial Tr. Feb. 18, 2016 at 74:8-11 
(Thompson Testimony). 

 The magnet high school on the New London High School campus has beautiful 1040.
facilities and state-of-the-art science laboratories.  Trial Tr. Feb. 17, 2016 at 97:20-
98:4 (Thompson Testimony).  

 In contrast, New London High School, which sits ten yards away, is in desperate 1041.
need of repair.  Trial Tr. Feb. 17, 2016 at 155:15-56:6 (Thompson). 

 Many of New Britain’s facilities are running out of room for students.  Trial Tr. 1042.
Jan. 13, 2016 at 18:15-19:10 (Salina Testimony).   

 Students at Lincoln elementary in pull-out programs or taught by tutors have to 1043.
work in coatrooms or book closets because there is not enough space for all 
students that need such services.  Trial Tr. Jan. 14, 2016 at 97:10-14 (Cabral 
Testimony).    
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 Students have been relocated at Lincoln Elementary to the hallway, another school, 1044.
or another classroom due to heating and cooling issues, negatively impacting 
student concentration and education. Id., at 98:6-27. 

 Ms. Maselek serves on the NEASC accreditation facilities committee, and testified 1045.
that the committee reported that New Britain High School is not compliant with 
regulations of the Americans with Disabilities Act (“ADA”), and would likely be 
put on probation by NEASC.  Trial Tr. Jan. 28, 2016 at 126:19-128:5.   

 Ms. Maselek testified that New Britain High School would need to invest a lot of 1046.
money in science labs to make the school ADA compliant, but that there is no plan 
to make the labs ADA complaint due to lack of funding.  Id., at 128:20-129:4.    

 Dr. Cabán-Owen, a social worker at North Windham School, works in a locker 1047.
room.  Trial Tr. Jan. 15, 2016 at 50:27-51:6; Pls.’ Trial Ex. 1006; Pls.’ Trial Ex.  
1007.  

 The foam tiles in Dr. Cabán-Owen’s office at North Windham School have 1048.
collapsed previously and many are currently sagging.  Trial Tr. Jan. 15, 2016 at 
71:5-13; Pls.’ Trial Ex.  648. 

 During winter, Dr. Cabán-Owen’s students have to wear jackets in her office due 1049.
to the lack of heat.  Trial Tr. Jan. 15, 2016 at 73:16-23. 

 Two ESL teachers in the kindergarten wing at North Windham School use storage 1050.
closets as instructional space due to lack of space.  Id., at 75:24-76:25; Pls.’ Trial 
Ex.  1012. 

 In certain Windham public schools, areas not designated as classrooms are used for 1051.
instructional space.  This includes spaces such as hallways, closets or old showers 
gymnasium in Sweeney, Natchaug, North Windham and Windham Center.  Trial 
Tr. Feb. 3, 2016 at 44:7-45:1; 60:22-61:3; 75:10-18; 83:16-22 (Donaldson 
Testimony). 

 The elevator in Natchaug breaks often, functioning only approximately 60% of the 1052.
time, and requires custom parts due to its age.  Id., at 62:20-27.  

 Approximately 4 years ago, the ceiling in Natchaug collapsed due to a failing roof, 1053.
which required the school to be closed in order to conduct asbestos abatement and 
to repair the roof.  Id., at 71:14-72:13.   

 Class sizes for both Natchaug and Windham middle school were increased to 1054.
accommodate presence of Natchaug students.  Id., at 94:8-94:24. 

 Due to the closure of Natchaug school, for approximately one year students were 1055.
moved into Windham middle school and spent their entire school day in one 
classroom.  Id., at 71:14-72:13.   



 

129 

 Due to the situation of being moved to Windham Middle School and confined in a 1056.
classroom for the school day, there was a negative educational performance, 
morale, climate and behavioral impact on the students transferred from Natchaug,  
Trial Tr. Mar. 4, 2016 at 27:18-28:1 (Garcia Testimony).   

 Natchaug School’s ventilation operates off of a manually operated hose system 1057.
that creates noise in the classroom.  Trial Tr. Feb. 3 at 65:17-66:14 (Donaldson 
Testimony).   

 The Windham Center ventilation system has been covered over with insulation and 1058.
no longer functions.  Id., at 76:15-23. 

 Portable classrooms at Sweeney, Windham Center and North Windham have 1059.
experienced incidents where mice, rodents and other animals die in the walls, 
leaving a stench and requiring removal.  Id. at 43:5-26.   

 Windham Center is prone to leaks that result in significant water infiltration into 1060.
front rooms of the building resulting in roofers to be called after almost every 
rainstorm to repair sections of the roof.  Id. at 77:24-78:7. 

 Windham Middle School currently has a tar and gravel roof permeated by 1061.
vegetation, with staff using seven to eight pails or garbage cans to collect water 
from leaks in rainstorms; replacement of the roof is scheduled but has not yet 
begun.  Id., at 97:8-98:12. 

 Both Windham Center and North Windham are undergoing well water renovations 1062.
after well water was determined to be contaminated.  Id. at 78:23-79:7, 88:7-19.  
Windham Center closed for three days due to contamination.  Id. at 80:20-81:4. 

 Sweeney’s fire system is incomplete, with alarms inaudible in parts of the school.  1063.
Id. at 59:10-27. 

 Natchaug, Sweeney and Windham Center lack sprinklers in their fire system, and 1064.
Windham Center and Sweeney lack classroom smoke detectors.  Id. at 59:10-27; 
73:4-5; 22-23. 

 The 2013 school facilities survey indicates Charles H. Barrows STEM Academy 1065.
indicates that many categories in the following building features are excellent: 
dedicated specialty areas, systems, appearance/upkeep; whereas other schools in 
Windham identify many more features that are poor or fair.  Pls.’ Trial Ex. 559.   

 Natchaug School was built in 1914 and received its last major renovation in 1974.  1066.
Pls.’ Trial Ex. 559 at 5.  Its 2013 school facilities survey indicates that the 
following issues were identified and not addressed: “Asbestos remediation needed; 
Arts/sciences room(s) need ventilating.”  Id. 

 North Windham School was built in 1959 and received its last major renovation in 1067.
1988.  The school has no music room, multipurpose room, auditorium, science lab, 
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language lab, or technical/career education area. Pls.’ Trial Ex. 559 at 8.  Its 2013 
school facilities survey indicates that the following issues were identified and not 
addressed: “Asbestos remediation needed; Arts/sciences room(s) need ventilating.” 
Id., at 9.  

 Windham Center School was built in 1953 and received its last major renovation 1068.
1968.  Pls.’ Trial Ex. 559 at 17.  Its 2013 school facilities survey indicates that the 
following issues were identified and not addressed:  “Asbestos remediation 
needed; Carpet cleaning or removal needed; Basement or crawlspace needs 
upgrading; Arts/sciences room(s) need ventilating; and Bus exhaust.”  Id., at 18. 

 W.B. Sweeney School was built in 1959 and received its last major renovation 1069.
1963.  Pls.’ Trial Ex. 559 at 11.  Its 2013 school facilities survey indicates that the 
following issues were identified and not addressed: “Asbestos remediation needed” 
and “Filters need upgrading or replacing.”  Id., at 12.  

 Windham High School was built in 1959 and last renovated in 1963, over fifty 1070.
years ago.  Pls.’ Trial Ex. 559 at 14.  Its 2013 school facilities survey indicates that 
the following issues were identified and not addressed: “Asbestos remediation 
needed” and “Arts/sciences room(s) need ventilating.”  Id., at 15.  

 On November 10, 2014, Windham High School applied for a school construction 1071.
grant for “Roof Replacement” and “Code Violation” due to code violations and the 
general age and condition of the facility.  Pls.’ Trial Ex. 667 at 1-4.   On June 13, 
2014, the project was authorized and the State of Connecticut committed to 
provide the town of Windham with a reimbursement of 79.29% of final eligible 
project costs.  Pls.’ Trial Ex. 760 at 1-2.  

 The Charles H. Barrows STEM Academy in Windham, which opened in 2013, was 1072.
built with 95 percent state funding.  Trial Tr. Feb. 3, 2016 at 7:12-15 (Donaldson 
Testimony). 

 The Charles H. Barrows STEM Academy in Windham contains a well-equipped 1073.
physics lab, whereas Windham High School does not contain a physics lab and 
contains limited other science facilities.   Trial Tr. Feb. 3, 2016 at 38:8-39:22, 
114:9-118:4 (Donaldson Testimony). 

 The Charles H. Barrows STEM Academy in Windham contains an oceanography 1074.
classroom that has salt and freshwater fish tanks and classroom video monitoring 
for distance learning.  Trial Tr. Feb. 3, 2016 at 38:8-39:22 (Donaldson Testimony).   

 Superintendent Quesnel testified that aging school facilities in East Hartford are in 1075.
need of a major investment.  Trial Tr. Jan. 15, 2016 at 158:17-159:18; Trial Tr. 
Jan. 19, 2016 at 48:7-49:9. 

 The “roadblock” in East Hartford is raising the required 25 percent local share for 1076.
school construction projects.  Trial Tr. Jan. 15, 2016 at 158:17-159:18 (Quesnel 
Testimony) 
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 Superintendent Quesnel testified that facilities at East Hartford Magnet School in 1077.
Glastonbury, which has a planetarium and aquariums built into the school, are on 
an unequal playing field versus the facilities operated by East Hartford Public 
Schools.  Trial Tr. Jan. 19, 2016 at 48:7-49:11, 51:8-12 (Quesnel Testimony). 

K. Tangible Inputs 

 Many teachers and students in the focus districts either do not have sufficient 1078.
textbooks or the textbooks that they do have are as many as 15-to-25 years old, 
outdated, and falling apart. Trial Tr. Jan. 15, 2016 at 129:14-131:4 (Quesnel 
Testimony); Trial Tr. Feb. 17, 2016 at 50:6-55:9 (Snyder Testimony); Trial Tr. 
Jan. 13, 2016 at 119:4-25 (Locke Testimony).   

 Ms. Stewart-Curley, an EL teacher at Bennie Dover Middle School, testified that 1079.
she does not have any science materials or textbooks for her class.  Defs.’ Trial Ex. 
2416, at 8; Trial Tr. Feb. 9, 2016 at 130:4-14; Trial Tr. Feb. 10, 2016 31:9-14.   

 Struggling students are sometimes unable to bring a textbook home for further 1080.
study, because there is only one classroom set that is used by multiple classes of 
students.  Defs.’ Trial Ex. 2416, at 8; Trial Tr. Feb 18, 2016 at 14:9-15:4 
(Thompson Testimony).   

 Textbooks are sometimes inappropriate for the ability level of students.  Pls.’ Trial 1081.
Tr. Jan. 28, at 158:16-159:11 (Maselek Testimony); Pls.’ Trial Tr. Feb. 17, at 50:6-
55:9 (Snyder Testimony); Trial Tr. Feb. 23, 2016 at 38:1-5 (Capasso Testimony).   

 Inadequate textbooks in the focus districts are a direct result of the hard choices 1082.
that districts make due to insufficient funds.  Pls.’ Trial Tr. Jan. 13, 119:4-25 
(Locke Testimony); Trial Tr. Jan. 15, 2016 at 129:14-131:4 (Quesnel Testimony).  

 Many teachers and students in the focus districts lack basic supplies such as 1083.
pencils and calculators.  Trial Tr. Feb. 17, 2016 at 55:10-60:4 (Snyder Testimony); 
Trial Tr. Jan. 28, 2016 at 36:15-21 (Simmons Testimony); Trial Tr. Feb. 5, 2016 at 
121:20-123:3 (Briganti Testimony).   

 Ms. Snyder, a science teacher at East Hartford High School, testified that she 1084.
because of insufficient materials, teachers and students at East Hartford High 
School ferry materials from classroom to classroom, disrupting lesson planning 
and learning time.  Trial Tr. Feb. 17, 2016 at 50:6-68:21(Snyder Testimony). 

L.  Technology and Library/Media Resources 

 The SBE believes that every student must develop strong technological skills and 1085.
continually use them in order to function adequately in the 21st century world.  It 
further believes that Connecticut schools must ensure that technology resources 
must “become part of the fabric of instruction.”  Pls.’ Trial Ex. 128 at 1. 
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 Some schools and districts in Connecticut, such as Greenwich High School and 1086.
Manchester Public Schools, have moved to one-to-one computer devices.  Trial Tr. 
Feb. 5, 2016 at 61:8-12 (Gencarelli55 Testimony); Trial Tr. Mar. 1, 2016 at 55:15-
18, 56:1-22 (Ryan Testimony).  

 In fact, CREC’s Two Rivers’ Magnet Middle School in East Hartford had one-to-1087.
one laptops, SMART boards in every classroom, and building-wide wireless 
internet from its opening in 2002.  Pls.’ Trial Ex. 1151, at 6; Pls.’ Trial Ex. 1150, 
at 6; Trial Tr. Apr. 13, 2016 at 106:17-107:1 (Wentzell Testimony).  Several 
witnesses testified as to the importance of technology, the ways it can enhance 
instruction and the need for students to have technological skills, especially in the 
21st century.  Trial Tr. Jan. 21, 2016 109:26-110:11 (Rabinowitz Testimony); Trial 
Tr. May 5, 2016 at 72:23-73:13 (Wentzell Testimony); Trial Tr. Feb. 10, 2016 at 
15:10-16:5 (Stewart-Curley Testimony).   

 Bridgeport Public Schools do not have sufficient technological capacity.  Despite 1088.
using Chromebooks that only work on the internet, Bridgeport is unable to upgrade 
its infrastructure to provide WiFi throughout, leading to teachers being unable to 
plan lessons.  Trial Tr. Jan 21, 2016 at 142:21-145:6 (Rabinowitz Testimony).   

 Laptops and other computers are needed to take the Smarter Balanced 1089.
Assessments, which are mandated, further impeding Bridgeport’s ability to provide 
instruction using that technology.  Trial Tr. Jan. 21, 2016 at 144:1-24 (Rabinowitz 
Testimony). 

 Librarians, now known as media specialists, are certified teachers who instruct 1090.
students in computer and research skills and assist teachers with professional 
development and lesson planning.  Trial Tr. Feb. 5, 2016at 12:1-13:13; 16:1-11 
(Gencarelli); Trial Tr. Jan. 15, 2016 at 131:24-133:15 (Quesnel).   

 Danbury High School has three media specialists working in its media center for 1091.
approximately 2,900 students.  Trial Tr. Feb. 5, 2016  at 13:14-27; 16:21-
23.  (Gencarelli Testimony). 

 There are no media assistants for the media center, which reduces the amount of 1092.
time that the media instructors can devote to instruction because they have to take 
up the duties of a media assistant, which include checking books in and out, 
checking students in and out of the media center, and processing books.  Trial Tr. 
Feb. 5, 2016 at 13:14-14:2. (Gencarelli Testimony). 

 In contrast to Danbury High, Greenwich High School, which has approximately 1093.
2,700 students, had four to five media specialists, two media assistants and a staff 
of technological assistants that worked throughout the building.  Trial Tr. Feb. 5, 
2016 at 29:3-19 (Gencarelli Testimony); Pls.’ RFA 1022.   

                                                             
55 Plaintiffs’ witness, Elaine Gencarelli, is a library media specialist at Danbury High School. 
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 The Elementary Schools in Greenwich are staffed with one full-time media 1094.
specialist, a library assistant, and a technology assistant.  Trial Tr. Feb. 5, 2016 at 
16:24-17:18. (Gencarelli Testimony). 

 The media center at Danbury High School is a dysfunctional, wide-open and noisy 1095.
space.   Because there are no built-in outlets for the computer spaces, when 
students accidentally kick cords, whole lines of computers will to lose power, 
causing interruption to instruction time and time for students to work.  This occurs 
on a daily basis in the media center.  Trial Tr. Feb. 5, 2016 at 17:21-18:7; 23:18-14 
(Gencarelli Testimony). 

 In contrast, the media center at Greenwich High School has enclosed modern 1096.
computer labs so that instruction can occur without disturbing others.  Greenwich’s 
media center also has conference rooms and classrooms for students to gather and 
classes to be taught.  Trial Tr. Feb. 5, 2016 at 27:17-28:11 (Gencarelli Testimony). 

 The internet at Danbury High frequently disconnects, also causing interruptions to 1097.
instruction.  Because the media center runs primarily on Chromeboxes, which rely 
entirely on an internet connection, the loss of internet is especially 
disruptive.  Trial Tr. Feb. 5, 2016 at 25:15-27:6 (Gencarelli Testimony). 

 Internet outages did not affect Greenwich to the same extent as they affect 1098.
Danbury because Greenwich was on a closed network with programs that 
functioned without the internet.  Trial Tr. Feb 5, 2016 at 68:1-24 (Gencarelli 
Testimony). 

 Students at Danbury High School rely predominately on the research resource 1099.
iConn because it is free.  The school does not have access to Encyclopedia 
Britannica or other databases requiring subscription fees.  Students are unable to 
write high level research papers without access to necessary information.  In 
contrast, Greenwich students had access to Discovery streaming and the full 
version of Encyclopedia Britannica.  Trial Tr. Feb. 5, 2016 at 42:7-44:17. 
(Gencarelli Testimony). 

 Students in the focus districts often do not have access to computers or printers at 1100.
home.  Trial Tr. Feb. 5, 2016 at 33:14-35:3 (Gencarelli Testimony); Trial Tr. Jan. 
15, 2016 at 135:25-136:23 (Quesnel Testimony).   

 There are students in Danbury who write papers on their phones.  Students in 1101.
Greenwich, in contrast, typically have access to computers and printers at home.  
Trial Tr. Feb. 5, 2016 at 33:14-35:3 (Gencarelli Testimony). 

 Teachers have to wait weeks to access computer labs at East Hartford High 1102.
School, disrupting lesson planning and learning.  Trial Tr. Mar. 1, 2016 at 54:9-
55:14 (Ryan); Trial Tr. Feb. 17, 2016 at 70:2-74:14 (Snyder Testimony).   

 The computers that do exist at East Hartford High School are old, prone to 1103.
breakdown, and supported by insufficient information technology staff.  Trial Tr. 
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Mar. 1, 2016 at 57:4-58:4 (Ryan Testimony); Trial Tr. Feb. 17, 2016 at 70:2-74:14 
(Snyder Testimony).    

 In the experience of one teacher, ninth grade students in Danbury lack basic 1104.
computer skills that students are taught in Greenwich in elementary school.  Trial 
Tr. Feb. 5, 2016 at 31:7-33:13 (Gencarelli Testimony).    

 For library books, it is standard procedure to not go outside a 12-year range for 1105.
nonfiction books and have differentiated sources by grade levels, and high schools 
should have books that span different reading levels.  Trial Tr. Feb. 5, 2016 at 
45:19-46:18. (Gencarelli Testimony).  Danbury High School is unable to adhere to 
the age guidelines and has limited books that are differentiated to different reading 
levels.  Id. at 46:19- 47:26; 69:18-70:9. 

 Greenwich Elementary Schools had a book budget line item of $8,000 each year; 1106.
the magazine budget line was $4,500 to $5,000.  Trial Tr. Feb. 5, 2016 at 50:27- 
53:9. (Gencarelli Testimony). 

 At the time of trial, Danbury High School’s media center had approximately 1107.
26,000 books.  In comparison, Glenville Elementary in Greenwich had 
approximately 25,000 to 30,000 books at Glenville Elementary School in 
Greenwich, despite the fact that high schools generally require more books due to 
having larger enrollments and curriculum that cover more subjects.    Trial Tr. Feb. 
5, 2016 at 70:9-71:11.  (Gencarelli Testimony). 

 In contrast to Greenwich, the budget for library books at Danbury High School is 1108.
zero dollars, and purchases are dependent on the district having a budget surplus at 
the end of the year.  Trial Tr. Feb. 5, 2016 at 51:25-53:9 (Gencarelli Testimony).   

 East Hartford’s budget for library books is zero dollars, resulting in books not 1109.
being purchased and a library collection that is aging, unappealing to students, and 
inappropriate for modern learning under the Common Core State Standards.  Trial 
Tr. Jan. 15, 2016 at 133:16-134:24. (Quesnel Testimony). 

 Not purchasing library books is a poor strategy for a district with a large literacy 1110.
gap.  Trial Tr. Jan. 15, 2016 at 133:16-134:24. (Quesnel Testimony). 

 In 2012-13, high school media centers in DRG H had 11.5 print volumes per 1111.
student, and those in DRG I had 12.3, versus a state average of 16.0.  Pls.’ Trial 
Ex. 359 at 22; Pls.’ Trial Ex. 358 at 46.   

 In 2012-13, high school media centers in DRG H had an average of 21 periodical 1112.
subscriptions, and those in DRG I had 33, versus a state average of 34.  Pls.’ Trial 
Ex. 359 at 22; Pls.’ Trial Ex. 358 at 46.   

 Bridgeport’s Harding High School only 3.6 library print volumes per student, and 1113.
no periodical subscriptions, in 2012-13.  Pls.’ Trial Ex. 358 at 46.   
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 Media centers in East Hartford are staffed by library paraprofessionals, rather than 1114.
certified librarians, in order to save costs.  The exceptions are CIBA, O’Connell, 
and Sunset Ridge, which are required to employ certified librarians to be certified 
as International Baccalaureate schools.  Library paraprofessionals stock the 
shelves, but are not teachers who can instruct students on research techniques or 
help students select reading materials.  Trial Tr. Jan. 14, 2016 at 55:15-17 (Quesnel 
Testimony); Trial Tr. Jan. 15, 2016 at 115:11-18, 131:24-134:15 (Quesnel 
Testimony); Trial Tr. Jan. 19, 2016 at 30:25-27 (Quesnel Testimony). 

M. School Leadership 

 Commissioner Wentzell testified that in her opinion, Superintendents Quesnel and 1115.
Rabinowitz are good leaders.  Trial Tr. Apr. 13, 2016 at 76:7-14. 

 Leadership is a necessary component for turning around failing schools and 1116.
districts, but it is not sufficient. Trial Tr. June 1, 2016 at 117:9-119:12 (Quesnel 
Testimony); Trial Tr. June 2, 2016 at 11:7-10 (Rabinowitz Testimony). 

 In Superintendent Quesnel’s opinion, “leadership alone is not enough to turn the 1117.
corner on a persistent, nagging, and truly troublesome opportunity gap that exists 
in East Hartford . . . . Resources are tools that we put in leaders’ hands to 
accomplish a task . . . .But for East Hartford, we need tools to accomplish this 
mission.  So in East Hartford, we talk about our vision of our district which are 
schools [that] are the pride of our community.  We talk about being schools where 
families want their children to go to school, schools where families move into our 
town to go to school.  And underneath that, we talk about high-quality learning 
experiences for every child every day.  And to truly accomplish that mission, the 
investment of resources is absolutely vital.”  Trial Tr. June 1 2016 at 117:9-119:12 
(Quesnel Testimony).  

 In Superintendent Rabinowitz’s opinion, “leadership, systems, organization, and 1118.
resources make a difference.  And when one of those are missing, you’re missing 
effectiveness.”  Trial Tr. June 2, 2016 at 156:20-157:1 (Rabinowitz Testimony).   

 Poor leadership is not the cause of poor performance in East Hartford.  Trial Tr. 1119.
June 1, 2016 at 122:26-123:2 (Quesnel Testimony).    

 In East Hartford, Superintendent Quesnel has squeezed everything possible out of 1120.
leadership changes and development for principals.  Trial Tr. Jun. 1, 2016 at 
120:4-122:23 (Quesnel Testimony).  Superintendent Quesnel testified that “we 
have to put the tools in our principals’ hands that can allow them to adequately 
meet the needs that they know they have [] in their schools.”  Id. at 122:17-23. 

 Similarly, in Bridgeport, leaders do a good job of “maximizing and prioritizing to 1121.
the best of [their] ability” and are “resourceful,” despite a lack of resources.  Trial 
Tr. June 2, 2016 at 11:14-20 (Rabinowitz Testimony).     
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 The Commissioner’s Network operations and instructional audit for Windham 1122.
Middle School dated February 19-20, 2013, noted that “A serious barrier to 
successful leadership efforts is the lack of resources at the school, which is beyond 
the control of the leadership team and is a critical community issue.”  Defs.’ Trial 
Ex. 2416 at 7. 

VI.  Outputs 

 The lack of adequate resources in low-wealth, high-poverty districts has led to 1123.
materially lower outputs, as measured by test scores, high school graduation rates, 
college attendance rates, and other measures of educational performance. 

 Several standardized tests include baseline achievement levels that indicate college 1124.
and career readiness, such as the Smarter Balanced Assessment referred to as the 
“SBAC” which is Connecticut’s current statewide assessment; Connecticut’s 
legacy statewide assessments, the Connecticut Academic Performance Test 
(“CAPT”) and Connecticut Mastery Test (“CMT”); and the National Assessment 
of Educational Progress (“NAEP”), which is a nationwide assessment.  For every 
one of these tests, Connecticut has significant achievement gaps.  Pls.’ RFA 781-
872; 901-904; 910-1032; 1051-1073. 

 By any measure, Connecticut’s achievement gaps in performance, between low-1125.
income and non-low income, black and white, and Hispanic and white students, 
are among the largest in the nation.  Pls.’ RFA 809-812, 949, 994-1005, 1051, 
1052, 1067-1073; Pls.’ Trial Ex. 204 at 28; Trial Ex. 299 at 26; Pls.’ Trial Ex. 529-
534, 651-654, 907-923, 1076-1086; Pls.’; Pls.’ Trial Ex. 634 at 2; Pls.’ Trial Ex. 
711 at 26; Pls.’ Trial Ex. 743; Pls.’ Trial Ex. 966 at 42-51; Pls.’ Trial Ex. 1075; 
Pls.’ Trial Ex. 1103; Pls.’ Trial Ex. 1160 at 36-37; Trial Tr. Feb. 24, 2016 at 35:9-
41:23, 51:25-53:22 (Barnett Testimony); Trial Tr. Apr. 13, 2016 at 32:24-33:19 
(Wentzell Testimony); Trial Tr. Apr. 15, 2016 at 96:1-105:18 (Wentzell 
Testimony); Trial Tr. May 4, 2016 at 109:19-111:4, 114:5-10 (Savoie Testimony); 
Trial Tr. May 6, 2016 at 8:15-10:13 (Savoie Testimony). 

 In each iteration of its ESEA Flexibility Requests, SDE acknowledged that “state-1126.
level data confirms large gaps in academic progress, graduation rates, and other 
indicators between the highest– and lowest-performing students and subgroups, 
and these gaps are widening.” Pls.’ Trial Ex. 204 at 28.  Pls.’ Trial Ex. 299 at 26; 
Pls.’ Trial Ex. 711 at 26.   

 Defendants’ expert witness, Dr. Eric Hanushek, agreed that students unable to 1127.
meet grade-level benchmark on standardized tests are grievously compromised in 
terms of being equipped to be economically productive.  Trial Tr. May 4, 2016 at 
8:12-16. 

 Few high-needs students, including students that are in poverty, special education 1128.
students, ELs, and students in low-wealth districts score at a level on State 
assessments that indicate they are on track for college and career readiness.  
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 Performance of special education students across the state on standardized 1129.
assessments is significantly lower than for non-special education students.  Pls.’ 
RFA 810, 812; 814; 1061-1064. 

A. Accountability System 

 Connecticut applied for flexibility from the provisions of the Elementary and 1130.
Secondary Education Act in 2012, referred to as the ESEA Flexibility waiver.  
Trial Tr. May 17, 2016 at 149:150:5 (Gopalakrishnan Testimony). 

 Connecticut has submitted three ESEA Flexibility waivers to the federal 1131.
government, in February 2012, February 2014 and August 2015 – each of which 
were approved by the U.S. Department of Education.  Trial Tr. May 17, 2016 at 
150:2-14 (Gopalakrishnan Testimony). 

 In the latest flexibility waiver submitted August 2015 and subsequently approved 1132.
by the federal government, Connecticut outlined its Next Generation 
Accountability System (“NextGen System”).  Trial Tr. May 18, 2016 at 3:6-14.  
(Gopalakrishnan Testimony) 

 Under the NextGen System, schools and districts are scored and awarded points 1133.
based on their performance on twelve indicators.  Pls.’ Trial Ex. 204 at 19-21. 

 The indicator that is weighed most heavily under the NextGen System is 1134.
performance on the state standardized tests, i.e., the Smarter Balanced English 
Language Arts (“ELA”) and mathematics assessments, and the CAPT and CMT 
Science assessments.  Pls.’ Trial Ex. 204 at 72-74. 

 In particular, the performance of high-needs students is weighted heavily under the 1135.
NextGen System, reflecting the state’s focus on high needs students and the 
closure of the achievement gap.  Pls.’ Trial Ex. 204 at 72, 77; Trial Tr. May 18, 
2016 26:21-30:10 (Gopalakrishnan Testimony). 

 The NextGen System also factors in other indicators of college and career 1136.
readiness, which include the percentage of students in grades 11 or 12 participating 
in AP, IB or dual enrollment courses and the percentage of students who reach a 
college or career readiness benchmark in just one of a number of possible tests – 
i.e., the SAT, ACT, any AP test, an IB exam or the Smarter Balanced assessments 
on both ELA and math.  Pls.’ Trial Ex. 204 at 83. 

 Graduation rates are also a significant part of the NextGen System, and high 1137.
schools and districts can be awarded up to 200 points based on either the four-year 
graduation rate of all students or the six year graduation rate of high needs 
students.  The weight of graduation rates is only second to the weight given to 
performance on standardized testing.  Pls.’ Trial Ex. 204 at 85-86; Pls.’ Trial Ex. 
1140 at 6. 
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 Also included as part of the NextGen System is access to arts, reflecting the state’s 1138.
recognition that “arts are an integral component of the comprehensive curriculum.”  
Pls.’ Trial Ex. 204 at 89. 

 Focus districts have not performed well under the NextGen System that was 1139.
implemented in 2014-15.  Excluding charters and other non-traditional districts, 
focus districts were among the worst scoring in the state.   Specific districts scored 
as follows: Bridgeport 59.3%, East Hartford 64.3%, Danbury 74.2%, New Britain 
59.7%, New London 62.4%, Windham 67%, Darien: 93.1%, New Canaan 93.2%, 
Ridgefield 89.6%, Weston 91.1%, Westport 92.2%, Wilton 89.8%, Greenwich 
89.3%, Bethel 86.9%.  Pls.’ Trial Ex. 1133.   

 Schools are also classified into categories one through five under the NextGen 1140.
System.  Category one schools are in the top quartile based on accountability 
scores, and category five schools are in the bottom quartile.  Pls.’ Trial Ex. 1140 at 
27-28. 

 A great many schools in focus districts were among the lowest performing in the 1141.
state, and therefore designated as Category 4 and 5 schools, also known as 
turnaround and focus schools.  Pls.’ Trial Ex. 1140 at 27-28; Pls.’ Trial Ex 1141. 

 The only school in one of Plaintiffs’ focus districts to achieve the designation as a 1142.
school of distinction was HALS academy in New Britain, which is a school for the 
gifted.  Defs.’ Trial Ex 6217; Trial Tr. May 19, 2016 at 32:13-17 (Gopalakrishnan 
Testimony). 

B. College and Career Readiness 

 The State has recognized the importance of preparing students to be college and 1143.
career ready – noting that Connecticut’s economy and children’s futures depend on 
how well it prepares its youngest generation for success in college and career.  
Defs.’ Trial Ex. 4061 at 3. 

 College and career readiness is a guiding principle for the SBE and SDE, and is a 1144.
focus area for the SDE.  Trial Tr. Apr. 13, 2016 at 146:12-147:6 (Wentzell 
Testimony). 

 Being college and career ready is what a high school education should provide to 1145.
students.  Trial Tr. Apr. 13, 2016 at 148:18-21 (Wentzell Testimony). 

 Superintendent Quesnel testified that jobs requiring low levels of skills have been 1146.
outsourced, and that the jobs available are now based on higher-level functioning.  
Trial Tr. Jan 14, 2016 133:1 -134:15. 

 Superintendent Rabinowitz testified that there is a lack of demand for unskilled 1147.
jobs, and that students in the 21st century need higher levels of skills in order to be 
successful.  Trial Tr. 123:27-126:10 
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 Dr. Levin also testified that there is a concern that the United States may not have 1148.
a sufficiently educated workforce to meet the needs of the labor market, and that 
the movement towards higher skill levels has caused earnings for high school 
dropouts to decline relative to earnings for high school graduates.  Trial Tr. Feb. 
18, 2016 at 157:7-158:7. 

 Connecticut endorses a definition of college and career readiness which involves 1149.
multiple components that comprise what a modern education must provide: “core 
academic skills and the ability to apply those skills to concrete situations to 
function in the workplace and in routine daily activities; employability skills (such 
as critical thinking and responsibility) that are essential to any career area; and 
technical, job-specific skills related to a specific career pathway.”  Pls.’ Trial Ex. 
204 at 40. 

 In 2010, SBE adopted the Common Core State Standards in math and ELA.  Pls.’ 1150.
Trial Ex. 204 at 40; Pls.’ RFA. 390-395. 

 The Common Core standards represent a more rigorous expectation for students 1151.
than previous standards.  Trial Tr. May 18, 2016 at 19:12-15 (Gopalakrishnan 
Testimony). 

 The Common Core State Standards determine what students need to learn and 1152.
what they should be able to do at each grade level, from kindergarten through 
grade 12, so that students are ready to succeed in college and the workplace upon 
graduation from high school.  Pls.’ RFA. 389. 

 The Common Core State Standards were designed, among other things, to be 1153.
aligned with college and work expectations, to include rigorous content and 
application of knowledge through higher-order thinking skills, and to be 
internationally benchmarked so that all students will be prepared to succeed in the 
global economy.  Pls.’ Trial Ex. 204 at 40. 

 Large numbers of Connecticut students are not being provided with the resources 1154.
needed to become college and career ready, particularly students in low-wealth and 
high-poverty districts.  Deputy Commissioner Cohn acknowledged that 
Connecticut public schools are not teaching students to write at the level to avoid 
remediation at the college level.  Trial Tr. May 24, 2016 sat 152:14-155:15. 

 There are sizeable gaps in college and career readiness between high-needs 1155.
students and students in low-wealth districts and their lower-needs counterparts in 
higher-wealth districts. 

 High-needs students and students in low-wealth districts have low achievement 1156.
levels and sizeable gaps exist between them and their lower-needs counterparts in 
higher-wealth districts with respect to other measures of college and career 
readiness, including SAT scores, Advanced Placement (“AP”) exams, college 
attendance, and the need for remedial courses for students who do attend college.   
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 The table below reflects data on the percentage of students in the below districts 1157.
taking the SAT and reaching the SAT College and Career Readiness (CCR) 
Benchmark score of 1550 for the graduating class of 2012.  

 
District 

 
Estimated Participation 

Rate 

Percentage of 
Students  Meeting 

Benchmark in Class 
of 2012 

State 73% 44% 
Bethel 86% 51% 
Darien 95% 80% 
Greenwich 87% 69% 
New Canaan 93% 82% 
Ridgefield 93% 74% 
Weston 83% 81% 
Wilton 95% 82% 
Bridgeport 58% 10% 
Danbury 66% 34% 
East Hartford 63% 21% 
New Britain 40% 24% 
New London 47% 18% 
Windham 37% 27% 

Pls.’ Trial Ex. 538. 

 The table below reflects data on the percentage of students in the below districts 1158.
that take the SATs and reaching the  SAT College and Career Readiness (CCR) 
Benchmark score of 1550 for the graduating class of 2013.  

 
District 

Estimated Participation 
Rate 

Percentage of 
Students  Meeting 

Benchmark in Class 
of 2013 

State 73% 45% 
Bethel 82% 49% 
Darien 98% 86% 
Greenwich 88% 69% 
New Canaan 90% 83% 
Ridgefield 91% 78% 
Weston 73% 83% 
Wilton 92% 81% 
Bridgeport 62% 10% 
Danbury 65% 34% 
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District 

Estimated Participation 
Rate 

Percentage of 
Students  Meeting 

Benchmark in Class 
of 2013 

East Hartford 64% 20% 
New Britain 34% 25% 
New London 55% 16% 
Windham 46% 34% 

Pls.’ Trial Ex. 538. 

 As reflected in the table below, according to 2013-14 district performance reports 1159.
published by SDE, eleventh and twelfth graders in low wealth districts perform 
worse, as measured by meeting the benchmark score on at least one college 
readiness exam compared to the State average.  Pls.’ Trial Ex. 1115; Pls.’ Trial Ex. 
1117 at 5; Pls.’ Trial Ex. 1118 at 5; Pls.’ Trial Ex. 1119 at 5; Pls.’ Trial Ex. 1120 at 
5; Pls.’ Trial Ex. 1121 at 5; Pls.’ Trial Ex. 1123 at 5. 

 
District 

 
Percentage of Students  
Meeting Benchmark 

State 38.2% 
Bridgeport 10% 
Danbury 31.7% 
East Hartford 18.9% 
New Britain 9% 
New London 15.4% 
Windham 20.1% 

 The following table sets forth the differences in SAT scores in the 2014-2015 1160.
school year between Alliance Districts and the state average.  

 
Group 

Mean SAT Critical 
Reading Score 

Mean SAT 
Math Score 

Mean SAT 
Writing Score 

Alliance Districts 434 426 431 
Connecticut 494 495 494 

Pls.’ Trial Ex. 1073 at 6.   

 The following table sets forth the differences in AP passage rates between Alliance 1161.
Districts and the state average in the 2014-2015 school year.  



 

142 

 
Group 

Total Number of 
Exams Taken 

Passing Grades 
(3-5) 

Percentage 
passing 

Alliance Districts 13,272 6,054 45.61% 
Connecticut 48,559 33,245 68.95% 

Pls.’ Trial Ex. 1073 at 20.   

C. Chronic Abseentism 

 Students need to attend school daily to succeed.  If chronic absenteeism is not 1162.
addressed in the early grades at the elementary level, it may worsen in higher 
grades.  There is an association between chronic absenteeism with poor student 
academic achievement and lower levels of high school graduation.  Pls.’ Trial Ex. 
886 at 2, 3, 17-18. 

 In Connecticut, 10.7% of K-12 students (over 56,000 students) were chronically 1163.
absent in the 2013-14 school year.  Great disparities exist in student subgroups.  
Chronic absenteeism for students eligible for free meals is more than three times 
that of those who are ineligible. Chronic absenteeism rates for Black/African 
American and Hispanic or Latino students are more than two times that of White 
students. Chronic absenteeism rates for ELs and SWDs are higher than their peers 
that were not part of a subgroup. Chronic absenteeism rates are significantly higher 
in urban districts.  Pls.’ Trial Ex. 886 at 7. 

 Many of Plaintiffs’ focus districts have particularly high levels of chronic 1164.
absenteeism, well above the state average in 2013-14 as set forth in the table 
below.   

District Percent of Students Chronically Absent 
Bridgeport 21.3% 
East Hartford 13.0% 
New Britain 19.1% 
New London 20.7% 
Windham 17.6% 
State 10.7% 

Pls.’ RFA 743. 

D. District Assessments 

 The majority of first and second graders in Lincoln Elementary tested significantly 1165.
below grade level on the 2012 Developmental Reading Assessment (DRA) 
examinations. Pls.’ Trial Ex. 342; Trial Tr. Jan. 13, 2016 at 140:12-141:3 (Cabral 
Testimony).  
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 Seventy percent of Lincoln Elementary students were not reading at grade level as 1166.
of the last administered reading CMT.  Pls.’ Trial Ex. 342; Trial Tr. Jan. 13, 2016 
at 144:3-145:3 (Cabral Testimony). 

 Results from the Northwest Evaluation Association (“NWEA”) Measures of 1167.
Academic Progress (“MAP”) assessments in New Britain generally show that 65-
70% of students are below goal in reading and 75% are below goal in math.  When 
looking at ELs, the numbers get even worse when looking at the results by 
subgroups, with as many as 90% of ELs not reaching goal.  Trial Tr. Jan. 13, 2016 
at 25:24-26:15 (Salina Testimony) 

 In 2014, only about 25-30% of Lincoln Elementary students performed at grade 1168.
level on the MAP reading and math assessments.  Pls.’ Trial Ex. 790 at 3-4; Trial 
Tr. Jan. 13, 2016 at 145:4-147:26 (Cabral Testimony). 

 At Smalley Academy in New Britain, the MAP assessments show that 1169.
approximately 80% of students are below grade-level in both reading and math, 
and approximately 55% of the students are in the lowest performance level (Tier 
3).  Trial Tr. Mar. 1, 2016 at 136:18-137:3 (Saavedra Testimony). 

E. Graduation Rate 

 High-needs students and students in low-wealth districts are considerably less 1170.
likely to graduate from high school than their counterparts with lower educational 
needs or in high-wealth districts.   

 High school graduation is a minimal requirement for participation in society, 1171.
fulfilling citizenship roles, and obtaining and maintaining productive employment.  
Trial Tr. Feb. 18, 2016 at 120:22-121:23 (Levin Testimony); Pls.’ Trial Ex. 189 at 
8. 

 Connecticut General Statutes section 10-223a establishes the high school 1172.
graduation requirements and the duties of LEAs and RESCs pertaining to the 
same. 

 Connecticut General Statutes section 10-223a(a) requires LEAs and RESCs “to 1173.
review and revise [their] policies for promotion from grade to grade and for 
graduation in order to ensure that such policies foster student achievement, reduce 
the incidence of social promotion and meet the requirements of this section.” 
Subsection b of section 10-223a(a) requires LEAs and RESCS “to specify the 
basic skills necessary for graduation,” which includes assessing skills based, in 
part, on the results of a mastery exam under section 10-14n.  Further, “(e)ach local 
and regional board of education shall identify a course of study for those students 
who have not successfully completed the assessment criteria to assist such students 
to reach a satisfactory level of competency prior to graduation.” 

 Commissioner Wentzell testified that the current mastery examination referenced 1174.
in sections 10-223a and 10-14n is the SAT.  Trial Tr. Apr. 15, 2016 at 70:3-7. 
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 Neither section 10-223a nor 10-14n of the Connecticut General Statutes provide 1175.
for a minimal required score on the mastery examination in order for a student to 
graduate.  Commissioner Wentzell testified that legislation provides that there will 
be a mastery examination, and that the SBE adopts the particular examination, but 
that there is currently no required minimum score on the mastery examination in 
order for a student to graduate.  Trial Tr. Apr. 15, 2016 at 65:14-74:19; Trial Tr. 
May 31, 2016 at 14:19-15:26.   

 Graduation in Bridgeport is only credit-based; there is no required test.  There was 1176.
at one point, but the test changed and the legislature did not mandate any particular 
level of achievement be reached on the new test.  Trial Tr. Jan. 22, 2016 at 64:5-18 
(Rabinowitz Testimony). 

 Dr. Levin testified that the No Child Left Behind Act may have put pressure on 1177.
high schools to graduate students who should not necessarily have graduated.  
Trial Tr. Feb. 18. 2016 at 129:21-130:14; 147:5-148:23.   

 Nationally, there is a concern that graduation rates are rising based on looser 1178.
standards, in particular credit recovery.  There is a pressure to increase graduation 
rates, and schools may use credit recovery to increase those rates without 
subjecting students to the same rigor as through traditional methods.  Trial Tr. Feb. 
18, 2016 at 146:21-148:23 (Levin Testimony). 

 Connecticut General Statutes section 10-223g requires that LEAs and RESCs with 1179.
dropout rates of 8% or more establish online credit recovery programs and also 
requires each school in the district to designate an online credit recovery 
coordinator. 

 Commissioner Wentzell testified that she did not believe there was an office in 1180.
SDE that has responsibility for evaluating credit recovery.  Trial Tr. Apr. 15, 2016 
at 92:2-5. 

 The increase in online credit-recovery courses allows students who are behind on 1181.
credits to catch up and graduate through programs that are not as rigorous and do 
not have the same standards as traditional coursework.  Trial Tr. Jan 22, 2016 at 
82:14-83:26 (Rabinowitz Testimony); Trial Tr. Feb. 18, 2016 at 66:13-67:8 
(Thompson Testimony); Trial Tr. Feb. 18, 2016 at 146:14-148:23 (Levin 
Testimony); Trial Tr. Mar 4, 2016 at 30:6-27 (Garcia Testimony); Trial Tr. Mar. 1, 
2016 at 41:20-42:23 (Ryan Testimony). 

 Superintendent Rabinowitz testified that graduation rates in Bridgeport rose in the 1182.
years leading up to 2014-15, in part due to the Twilight Program, which was a 
credit recovery program.  Superintendent Rabinowitz testified that she had 
concerns about the quality of the Twilight Program, and so tightened the standards, 
with the expectation that the rates would go back down.  She further testified that 
online credit recovery programs can be useful, but they can be used to game the 
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system if they don’t have appropriate standards.  Trial Tr. Jan. 22, 2016 at 82:15-
84:1. 

 Commissioner Wentzell and Deputy Commissioner Cohn testified that one reason 1183.
Connecticut moved to more rigorous academic standards for its students in 2010 
was because of a concern that high school graduates were not prepared for adult 
life after high school.  Trial Tr. Mar. 31, 2016 at 26:12-27:10 (Wentzell 
Testimony); Trial Tr. May 26, 2016 at 115:24-27 (Cohn Testimony). 

 Rising graduation rates may not reflect that more students are prepared 1184.
academically at the time of graduation or have met the appropriate standards for 
graduation.  Trial Tr. Jan. 22, 2016 at 63:8-65:24 (Rabinowitz Testimony); Trial 
Tr. Mar. 4, 2016 at 29:17-30:27 (Garcia Testimony).   

 From 2004 through 2010, only 41% of high school graduates in Connecticut 1185.
completed a postsecondary degree.  Pls.’ Trial Ex. 235 at 7. 

 Superintendent Rabinowitz testified that it is possible that students who are 1186.
functionally illiterate could graduate in Bridgeport.  This was based on her 
experience having met students who have great deal of difficulty in reading, 
writing, making change, and so on. Trial Tr. Jan. 22, 2016 at 63:8-64:4. 

 Commissioner Wentzell testified that postsecondary remediation is a concern for 1187.
the SDE because it indicates that Connecticut public school graduates are not 
college and career ready.  Trial Tr. Apr. 15, 2016 at 53:22-54:10.  

 SDE Chief Performance Officer Gopalakrishnan testified that some high school 1188.
graduates in Connecticut are not prepared for higher education.  Trial Tr. May 18, 
2016 at 67:21-68:12.   

 Mr. Gopalakrishnan testified that the number of Connecticut public school 1189.
graduates enrolled in remediation courses is alarming.  Id.   

 Dr. Levin testified that notwithstanding the level of academic rigor required to 1190.
graduate high school, there are two major benefits of high school graduation.  One 
is as a prerequisite requirement for postsecondary education, and the other is that it 
acts as a signal that a student has certain skills that are not necessarily academic, 
such as persistence, time management, study skills, etc. Trial Tr. Feb. 18, 2016 at 
144:22-146:8. 

 In 2014, the Preschool Through Grade Twenty WorkForce Information Network 1191.
(“P20 WIN”) evaluated postsecondary outcomes achieved by the high school 
graduation cohort of 2010 in Connecticut’s State University and Community 
College systems.  Pls.’ Trial Ex. 963 at 1.    

 P20WIN found that 48% of the students from the 2010 graduating cohort who 1192.
enrolled in the State’s University and Community College systems were enrolled 
in remedial coursework.  Id. at 2. The numbers of students with some remediation 
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were much higher for students who were part of a subgroup: 77% for ELs; 74% for 
SWDs, 71% for students eligible for free lunch and 64% for students eligible for 
reduced lunch.  Id.   

 Commissioner Wentzell testified that close to 70%of Connecticut public school 1193.
graduates enrolled in community colleges require remediation in reading or math.  
Trial Tr. Apr. 15, 2016 at 55:2-5. 

 The High School Graduation Task Force, of which Commissioner Wentzell was a 1194.
member, concluded “that the 2021 graduation requirements are in urgent need of a 
major overhaul in order to align well with the objective of every student meeting 
the SBE Standards.”  Pls.’ Trial Ex. 1159 at 3. 

 The Report of the High School Graduation Task Force states that the 2021 1195.
graduation requirements “must clearly specify what have come to be known as 21st 
Century Skills: skills students must acquire in order to be successful from 
graduation after high school whether they pursue further academic education, 
education for a specific career or enter the world of work.”  Pls.’ Trial Ex. 1159 at 
3.   

 Dr. Levin testified that the modern labor market requires higher skills than in the 1196.
past, which means that higher levels of educational attainment and preparedness 
are increasingly important. Trial Tr. Feb. 18, 2016 at 132:10-19, 143:13-145:18.  
The demand for lower skilled workers has declined, while the demand for more 
skilled workers has increased.  Id., at 136:20-137:25. 

 In 2015, the SDE set a target high school graduation rate of 94%.  Pls.’ Trial Ex. 1197.
1140 at 21. 

 Gaps in the graduation rate between high-needs students in low-wealth districts 1198.
and their lower-needs counterparts in higher-wealth districts have persisted for 
years, as reflected in the below table which sets forth the four-year cohort 
graduation rate of the listed districts for the classes of 2012, 2013 and 2014. Pls.’  
RFA 1035. 

(A) 
District 

(B) 
Cohort 2012 

(C) 
Cohort 2013 

(D) 
Cohort 2014 

State 84.8% 85.5% 87.0% 
Darien 96.5% 97.2% 96.7% 
New Canaan 97.0% 97.6% 98.4% 
Ridgefield 98.2% 96.1% 97.6% 
Weston 99.5% 99.0% 97.2% 
Westport 97.9% 98.7% 97.8% 
Wilton 98.1% 96.0% 97.0% 
Greenwich 92.3% 94.8% 95.1% 
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(A) 
District 

(B) 
Cohort 2012 

(C) 
Cohort 2013 

(D) 
Cohort 2014 

Bethel 94.1% 92.7% 92.6% 
Danbury 76.8% 75.5% 78.1% 
East Hartford 76.6% 77.7% 78.3% 
Bridgeport 66.3% 67.3% 71.5% 
New Britain 60.5% 60.9% 63.6% 
New London 61.9% 64.2% 71.1% 
Windham 70.2% 75.3% 73.2% 

 SWDs graduate at significantly lower rates than their non-disabled peers as 1199.
reflected in the following table setting forth the four-year cohort graduation rate 
for the listed years.   

(A) 
Grouping 

(B) 
Cohort 2012 

(C) 
Cohort 2013 

(D) 
Cohort 2014 

SWDs 64.4% 64.7% 65.2% 
Non-SWDs 88.0% 88.6% 90.3% 

Pls.’ RFA 1031. 

 Recent improvement in the graduation rate in New Britain, up to 69% from  1200.
approximately 55%, are largely due in part to better tracking of students, 
distinguishing those who moved away from actual dropouts.  Trial Tr. Jan. 13, 
2016 at 31:4-23 (Salina Testimony). 

 Dr. Levin testified that gaps in graduation rates between districts have significant 1201.
negative effects. Trial Tr. Feb. 18, 2016 at 124:22-125:15; 151:21-160:12 (Levin 
Testimony); Pls.’ Trial Ex. 189 at 13-15, 51, 57.  

 Dr. Levin testified that there are negative effects on society from graduation gaps 1202.
between racial and ethnic minorities, in that those minority populations are an 
increasing portion of the population, as well as impacts on the productivity of the 
Connecticut economy and its attractiveness for investment and growth.  Similarly, 
districts that have persistently low graduation rates are likely to see deleterious 
social effects such as higher crime, poorer health, more dependence on public 
assistance, and lower tax revenues (which, to the extent the schools are financed 
partially by local tax revenues, will lead to a spiral of poor achievement).  Trial Tr. 
Feb. 19, 2016 at 69:2-18.  

 Compared to high school graduates, high school dropouts have lower lifetime 1203.
earnings. Students that do not graduate high school earn on average $252,926 less 
than students who graduate high school, $382,314 less than students with some 
post-secondary education, and $953,584 less than students with a bachelor’s 
degree or higher over a lifetime in present value terms. Trial Tr. Feb. 18, 2016 at 
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124:22-125:15; 151:21-160:12 (Levin Testimony); Pls.’ Trial Ex. 189 at 13-15, 51, 
57.  

 Compared to high school graduates, high school dropouts contribute less to local, 1204.
state, and federal tax revenues; and they cost the government more in health, 
crime, welfare, and post-high-school education expenditures. On average, over a 
lifetime, the fiscal benefit provided to state and local governments by a high school 
dropout is $62,987 less than an individual with just a high school diploma, $85,835 
less than an individual with some college education and $123,666 less than an 
individual with a bachelor’s degree or higher.  For both high school dropouts and 
high school graduates, there is a net fiscal cost to state and local governments.  
Trial Tr. Feb. 18, 2016 at 150:4-152:8 (Levin Testimony); Trial Tr. Feb. 19, 2016 
at 2:10-9:2 (Levin Testimony); Pls.’ Trial Ex. 189 at 13-23, 26-28, 51-55, 57. 

 The pattern of benefits and costs is the same for the federal government.  On 1205.
average, over a lifetime, the fiscal benefit provided to the federal government of a 
high school dropout is $94,532 less than an individual with just a high school 
diploma, $153,691 less than an individual with some college education and 
$265,032 less than an individual with a bachelor’s degree or higher.  There is a net 
fiscal cost to the federal government for high school dropouts.  Trial Tr. Feb. 18, 
2016 at 150:4-152:8 (Levin Testimony); Trial Tr. Feb. 19, 2016 8:25-10:9 (Levin 
Testimony); Pls.’ Trial Ex. 189 at 13-23, 26-28, 51-55, 57. 

 There are additional social benefits to increased educational attainment, on top of 1206.
the fiscal benefits.  Increased educational attainment has a spillover effect that 
leads to increased productivity for other participants in the labor market.  In 
addition, the reduction in criminal activity associated with higher educational 
attainment leads to fewer costs to victims of crime.  Taken together, and in 
conjunction with the fiscal benefits of increased educational attainment, the total 
social impact over a lifetime for an average high school graduate is $500,559 
greater than the total social impact for a high school dropout, while the impact for 
an individual with some college education is $763,631 greater than for a high 
school dropout, and the impact for an individual with a bachelor’s degree or higher 
is $1,804,198 greater than for a high school dropout.  Trial Tr. Feb. 18, 2016 at 
134:3-135:15 (Levin Testimony); Pls.’ Trial Ex. 189 at 28-29, 58. 

 Individuals benefit from improved educational attainment by being more capable 1207.
of increased productivity in the workplace, leading to decent jobs, more self-
sufficiency, and better health.  Trial Tr. Feb. 18, 2016 at 120:22-121:5; 134:3-
135:15 (Levin Testimony). 

 Taxpayers benefit from improved educational attainment through increased tax 1208.
revenue base and reduced expenditures toward certain public services including 
public health, criminal justice, and public assistance.  Trial Tr. Feb. 18, 2016 at 
117: 16-119:22; 134:3-135:15 (Levin Testimony). 
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 Society as a whole benefits from improved educational attainment through a more 1209.
educated labor force, which can increase the productivity of all jobs.  Trial Tr. Feb. 
18, 2016 at 134:3-135:15 (Levin Testimony).  

 There are a number of educational interventions and programs that have been 1210.
shown in the research literature to have a positive impact on graduation rates.  
Trial Tr. Feb. 19, 2016 at 38:20-46:16 (Levin Testimony); Pls.’ Trial Ex. 189 at. 
31, 59, 73.  The programs which have the strongest support through rigorous 
evaluations include: 

• Increasing teacher salaries in order to attract a larger and more talented 
candidate pool.  Trial Tr. Feb. 19, 2016 at 38:20-40:17 (Levin Testimony); 
Pls.’ Trial Ex. 189 at 31-32, 59, 73. 

• Expanding the federal Head Start program.  Trial Tr. Feb. 19, 2016 at 40:18-
42:5 (Levin Testimony); Pls.’ Trial Ex. 189 at 33, 59, 73. 

• First Things First secondary school intervention program.  Trial Tr. Feb. 19, 
2016 at 42:8-43:7 (Levin Testimony); Pls.’ Trial Ex. 189 at 33, 59, 73. 

• High quality pre-K as demonstrated by the Chicago Child Parent Program.  
Trial Tr. Feb. 19, 2016 at 43:8-21 (Levin Testimony); Pls.’ Trial Ex. 189 at 32-
33, 59, 73. 

• High quality pre-K as demonstrated by the High Scope Perry Preschool 
Program.  Trial Tr. Feb. 19, 2016 at 43:22-45:4 (Levin Testimony); Pls.’ Trial 
Ex. 189 at 32-33, 59, 73. 

• A reduction in class sizes in the early grades.  Trial Tr. Feb. 19, 2016 at 45:5-
46:16 (Levin Testimony); Pls.’ Trial Ex. 189 at 32, 59, 73. 

 In addition, there are a number of other programs which show promise to increase 1211.
graduation rates.  Trial Tr. Feb. 19, 2016 a t47:9-65:20 (Levin Testimony); Pls.’ 
Trial Ex. 189 at 33-36, 59, 73-75. 

 Comparing the cost per student of the programs with proven evidence in increasing 1212.
educational attainment to the benefits of that increased educational attainment, the 
benefits of increasing educational attainment levels clearly outweigh the costs of 
doing so.  In other words, putting resources into these interventions and programs 
is a good investment for the state of Connecticut.  Trial Tr. Feb. 18, 2016 at 140:3-
141:6 (Levin Testimony); Trial Tr. Feb. 19, 2016 at 46:17-47:7 (Levin 
Testimony); Pls.’ Trial Ex. 189 at 4, 40-41.  

F. Legacy State Assessments: CAPT/CMT 

 According to a SDE presentation, SWDs were the second lowest performing 1213.
subgroup on CMT Reading from 2010-2013.  Defs.’ Trial Ex. 5780 at 35 (PDF).   

 Both parties’ special education experts stated that it would be of concern if 1214.
outcomes were not improving for SWDs.  Trial Tr. Apr. 20, 2016 at 120:24-26 
(Reschly Testimony).  In particular, Dr. McLaughlin noted that the federal 



 

150 

government’s major focus was to see more SWDs reach higher achievement 
levels.  Trial Tr. Jan 29, 2016 at 96:22-97:13. 

 From 2010-2013, performance by SWDs on the CMT Reading grew only 1.5 1215.
index points, based on the state’s index score calculations, and the gap between 
SWDs and all students grew by 0.1.  Defs.’ Trial Ex 5780 at 33-34 (PDF).   

 Performance on the CMT Reading by SWDs in affluent districts (those in DRGs A 1216.
and B) was significantly higher across different disability categories than 
performance by SWDs in Alliance and Reform districts, which include Plaintiffs’ 
focus districts.  Id. at 40.  For example, SWDs in DRG A with a learning disability 
scored twice as high as SWDs in Alliance and Reform districts, with DRG A 
having an average index score of 69 and Alliance and Reform districts having 
average scores of approximately 30 to 32.  The same pattern is seen for other 
disability categories, including emotional disturbance, specific learning disability, 
other health impairments and autism.  Id. 

 In 2013, 38% of third grade students in Alliance Districts scored at or above goal 1217.
on the math section of the CMT.  Pls.’ Trial Ex. 1103 at 9. 

 In 2013, 48% of third grade students in Alliance Districts scored at or above goal 1218.
on the reading section of the CMT.  Pls.’ Trial Ex. 1103 at 9. 

 In 2013, 29% of tenth grade students in Alliance Districts scored at or above goal 1219.
on the math section of the CAPT.  Pls.’ Trial Ex. 1103 at 9. 

 In 2013, 25% of tenth grade students in Alliance Districts scored at or above goal 1220.
on the reading section of the CAPT.  Pls.’ Trial Ex. 1103 at 9. 

 New London High School received increased funding due to its designation as a 1221.
Turnaround School, through which it implemented various initiatives that 
improved student performance on the CAPT from approximately 2010 through 
2014 as well as increased graduation rates and decrease in out of school 
suspensions.  Trial Tr. Feb. 18, 2016 at 6:19-25 (Thompson Testimony); Pls.’ Trial 
Ex. 1132. 

 The chart below, from page 28 of Defendants Trial Exhibit 6081, details the 1222.
percentage of students at or above proficiency on the CAPT assessments in a 6 
year period preceding and during the years in which New London received SIG 
funding. 

Year Reading Math Writing Science 

2007 47.2 40.6 52.3 53.4 
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2008 50.6 45.1 75.2 52.8 

2009 52.4 47.9 60.1 47.8 

2010 55.0 50.5 67.0 56.3 

2011 37.4 43.4 52.5 45.9 

2012 70.7 59.0 77.1 64.6 

 New London High School’s student performance demonstrates that increased 1223.
funding for high-poverty, lower-performing schools can lead to better outcomes.  
Trial Tr. Feb. 18, 2016 at 3:21-4:2; 101:5-11 (Thompson Testimony). 

 SWDs in Plaintiffs’ focus districts scored poorly on the CAPT and CMT in 2013, 1224.
as reflected in the below table which sets forth index scores for SWDs in the focus 
districts and for the state of Connecticut. 

District CMT 
Reading 

SWD DPI 

CMT Math 
SWD DPI 

CAPT 
Reading 

SWD DPI 

CAPT Math 
SWD DPI 

Bridgeport 27.7 28.7 13.5 6.9 
Danbury 45.1 47.2 39.3 23.2 
East Hartford 23.7 26.9 22.4 9.2 
New Britain 22.8 23.7 14.4 10.3 
New London 25.7 30.7 27.9 19.0 
Windham 19.8 24.4 8.3 6.8 
State Average 46.1 48.4 44.4 32.8 

Pls.’ Trial Ex. 756 at 25, 61, 81, 159, 169, 329; Defs.’ Trial Ex. 6448 at 2, 3. 

G. NAEP  

 The National Assessment of Educational Progress (“NAEP”) is an assessment 1225.
program conducted by the National Center for Education Statistics (“NCES”) to 
inform the public of what elementary and secondary students in the United States 
know and can do in various subject areas, including reading, mathematics, and 
science.  Pls.’ Trial Ex. 527 at 2 (PDF). 

 Since 1969, NAEP, also known as the Nation’s Report Card, has been 1226.
administered periodically to students at grades 4, 8, and 12 in order to report 
results for the nation, participating states, and selected large urban school districts.  
Pls.’ Trial Ex. 527 at 2 (PDF). 
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 Student results on the main NAEP Assessment are reported for three achievement 1227.
levels: Basic, Proficient, and Advanced.  Pls.’ Trial Ex. 528 at 15-16 (PDF). 

 “Basic” denotes partial mastery of prerequisite knowledge and skills that are 1228.
fundamental for proficient work at each grade.  Pls.’ RFA 973; Pls.’ Trial Ex. 528 
at 15 (PDF). 

 “Proficient” represents solid academic performance for each grade assessed. 1229.
Students reaching this level have demonstrated competency over challenging 
subject matter, including subject-matter knowledge, application of such knowledge 
to real-world situations, and appropriate analytical skills.  Pls.’ RFA 974; Trial Ex. 
528 at 15-16 (PDF). 

 “Advanced” represents superior performance.  Pls.’ RFA 975; Trial Ex. 528 at 16 1230.
(PDF). 

 Dr. Seder testified that Connecticut’s achievement gaps as measured by NAEP are 1231.
concerning and indicate that Connecticut’s students most in need of a high quality 
education are not receiving it.  Trial Tr. Apr. 26, 2016 at 143:25-145:2. 

 Dr. Hanushek’s analyses show that Connecticut had below average annual test 1232.
scores gains on the NAEP from 1992-2011, and significantly lower annual test 
score gains than a number of above-average states (including Massachusetts and 
New Jersey).  Pls.’ Trial Ex. 1184 at 6-7 (PDF); Pls.’ Trial Ex. 1185 at 42 (PDF). 

 In Dr. Hanushek’s opinion, it is feasible for the “vast majority” of students in 1233.
Connecticut to reach the Basic level on the NAEP.  Other countries bring all or 
almost all of their students up to an equivalent level.  Trial Tr. May 4, 2016 at 
88:11-20. 

 According to Dr. Hanushek, students that do not reach the Basic level on the 1234.
NAEP are grievously compromised in terms of being equipped to be economically 
productive and to attend and succeed in college.  Trial Tr. May 4, 2016 at 8:5-19. 

 According to Dr. Hanushek’s analysis, bringing all students in Connecticut up to 1235.
the Basic level on the NAEP would add $384 billion in present value to 
Connecticut’s gross domestic product (“GDP”), a present value benefit totaling 
145 percent of Connecticut’s current GDP.  Pls.’ Trial Ex. 1185 at 54. 

 According to Dr. Hanushek’s analysis, bringing students in Connecticut up to 1236.
Massachusetts’ higher level on the NAEP would add $422 billion in present value 
to Connecticut’s GDP, a present value benefit totaling 159 percent of 
Connecticut’s current GDP.  Pls.’ Trial Ex. 1185 at 54; Trial Tr. May 4, 2016 at 
85:20-87:4 (Hanushek Testimony). 

 The GDP gains computed by Dr. Hanushek would be the result of long-term gains 1237.
in productivity from having a more skilled workforce that would attract employers.  
Trial Tr. May 4, 2016 at 87:6-14, 90:12-91:21, 94:19-27. 
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 According to 2015 statewide NAEP mathematics scores for fourth-grade students 1238.
in Connecticut, only 41% of students performed at or above the Proficient level.  
That percentage was 45% in 2013.  Pls.’ Trial Ex. 1083 at 1. 

 According to 2015 statewide NAEP mathematics scores for fourth-grade students 1239.
in Connecticut, 19% of students performed below the Basic level.  That number 
was 17% in 2013.  Pls.’ Trial Ex. 1083 at 1. 

 According to 2015 statewide NAEP mathematics scores for fourth-grade students 1240.
in Connecticut, 17% of students eligible for free or reduced-price lunch performed 
at or above the Proficient level, versus 55% of non-eligible students.  Pls.’ Trial 
Ex. 1083 at 1. 

 According to 2015 statewide NAEP mathematics scores for fourth-grade students 1241.
in Connecticut, 36% of students eligible for free or reduced-price lunch performed 
below the Basic level, versus nine percent of non-eligible students.  Pls.’ Trial Ex. 
1083 at 1. 

 According to 2015 statewide NAEP mathematics scores for fourth-grade students 1242.
in Connecticut, 66% of Asians and 52% of White students tested at or above the 
Proficient level, while that same statistic was 13% and 19% for Black and 
Hispanic students, respectively.  Pls.’ Trial Ex. 1083 at 1. 

 According to 2015 statewide NAEP mathematics scores for fourth-grade students 1243.
in Connecticut, 43% of Black students and 35% of Hispanic students performed 
below the Basic level, versus ten percent of Whites and seven percent of Asians.  
Pls.’ Trial Ex. 1083 at 1. 

 According to 2015 statewide NAEP mathematics scores for fourth-grade students 1244.
in Connecticut, only one percent of Blacks, Hispanics, and students eligible for 
free or reduced price lunch performed at the Advanced level.  Pls.’ Trial Ex. 1083 
at 1. 

 According to 2015 statewide NAEP mathematics scores for fourth-grade students 1245.
in Connecticut, Black students had an average score that was 30 points lower than 
White students.  This performance gap was not significantly different from that in 
2000 (32 points).  Pls.’ Trial Ex. 1083 at 1. 

 According to 2015 statewide NAEP mathematics scores for fourth-grade students 1246.
in Connecticut, Hispanic students had an average score that was 25 points lower 
than White students.  This performance gap was not significantly different from 
that in 2000 (32 points).  Pls.’ Trial Ex. 1083 at 1. 

 According to 2015 statewide NAEP mathematics scores for fourth-grade students 1247.
in Connecticut, students eligible for free or reduced-price lunch had an average 
score that was 28 points lower than non-eligible students.  This performance gap 
was not significantly different from that in 2000 (25 points).  Pls.’ Trial Ex. 1083 
at 1. 
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 According to 2015 statewide NAEP reading scores for fourth-grade students in 1248.
Connecticut, only 43% of students performed at or above the Proficient level.  That 
percentage was 43% in 2013.  Pls.’ Trial Ex. 1085 at 1. 

 According to 2015 statewide NAEP reading scores for fourth-grade students in 1249.
Connecticut, 26% of students performed at below the Basic level.  That number 
was 24% in 2013.  Pls.’ Trial Ex. 1085 at 1. 

 According to 2015 statewide NAEP reading scores for fourth-grade students in 1250.
Connecticut, 20% of students eligible for free or reduced-price lunch performed at 
or above the Proficient level, versus 57% of non-eligible students.  Pls.’ Trial Ex. 
1085 at 1. 

 According to 2015 statewide NAEP reading scores for fourth-grade students in 1251.
Connecticut, 45% of students eligible for free or reduced-price lunch performed 
below the Basic level, versus 15% of non-eligible students.  Pls.’ Trial Ex. 1085 at 
1. 

 According to 2015 statewide NAEP reading scores for fourth-grade students in 1252.
Connecticut, 53% of Asians and 56% of White students tested at or above the 
Proficient level, while that same statistic was 15% and 22% for Black and 
Hispanic students, respectively.  Pls.’ Trial Ex. 1085 at 1. 

 According to 2015 statewide NAEP reading scores for fourth-grade students in 1253.
Connecticut, 50% of Black students and 45% of Hispanic students performed 
below the Basic level, versus 15% of Whites and 21% of Asians.  Pls.’ Trial Ex. 
1085 at 1. 

 According to 2015 statewide NAEP reading scores for fourth-grade students in 1254.
Connecticut, only two percent of Blacks, four percent of Hispanics, and three 
percent of students eligible for free or reduced price lunch performed at the 
Advanced level.  Pls.’ Trial Ex. 1085 at 1. 

 According to 2015 statewide NAEP reading scores for fourth-grade students in 1255.
Connecticut, Black students had an average score that was 35 points lower than 
White students.  This performance gap was not significantly different from that in 
1998 (34 points).  Pls.’ Trial Ex. 1085 at 1. 

 According to 2015 statewide NAEP reading scores for fourth-grade students in 1256.
Connecticut, Hispanic students had an average score that was 29 points lower than 
White students.  This performance gap was not significantly different from that in 
1998 (41 points).  Pls.’ Trial Ex. 1085 at 1. 

 According to 2015 statewide NAEP reading scores for fourth-grade students in 1257.
Connecticut, students eligible for free or reduced-price lunch had an average score 
that was 31 points lower than non-eligible students.  This performance gap was not 
significantly different from that in 1998 (35 points).  Pls.’ Trial Ex. 1085 at 1. 
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 According to 2015 statewide NAEP mathematics scores for eighth-grade students 1258.
in Connecticut, only 36% of students performed at or above the Proficient level.  
That percentage was 37% in 2013.  Pls.’ Trial Ex. 1084 at 1. 

 According to 2015 statewide NAEP mathematics scores for eighth-grade students 1259.
in Connecticut, 28% of students performed below the Basic level.  That number 
was 26% in 2013.  Pls.’ Trial Ex. 1084 at 1. 

 According to 2015 statewide NAEP mathematics scores for eighth-grade students 1260.
in Connecticut, 13% of students eligible for free or reduced-price lunch performed 
at or above the Proficient level, versus 48% of non-eligible students.  Pls.’ Trial 
Ex. 1084 at 1. 

 According to 2015 statewide NAEP mathematics scores for eighth-grade students 1261.
in Connecticut, 50% of students eligible for free or reduced-price lunch performed 
below the Basic level, versus 16% of non-eligible students.  Pls.’ Trial Ex. 1084 at 
1. 

 According to 2015 statewide NAEP mathematics scores for eighth-grade students 1262.
in Connecticut, 59% of Asians and 46% of White students tested at or above the 
Proficient level, while that same statistic was 12% and 14% for Black and 
Hispanic students, respectively.  Pls.’ Trial Ex. 1084 at 1. 

 According to 2015 statewide NAEP mathematics scores for eighth-grade students 1263.
in Connecticut, 57% of Black students and 50% of Hispanic students performed 
below the Basic level, versus 16% of Whites and 11% of Asians.  Pls.’ Trial Ex. 
1084 at 1. 

 According to 2015 statewide NAEP mathematics scores for eighth-grade students 1264.
in Connecticut, only one percent of Blacks, Hispanics, and students eligible for 
free or reduced price lunch performed at the Advanced level.  Pls.’ Trial Ex. 1084 
at 1. 

 According to 2015 statewide NAEP mathematics scores for eighth-grade students 1265.
in Connecticut, Black students had an average score that was 38 points lower than 
White students.  This performance gap was not significantly different from that in 
2000 (45 points).  Pls.’ Trial Ex. 1084 at 1. 

 According to 2015 statewide NAEP mathematics scores for eighth-grade students 1266.
in Connecticut, Hispanic students had an average score that was 33 points lower 
than White students.  This performance gap was not significantly different from 
that in 2000 (42 points).  Pls.’ Trial Ex. 1084 at 1. 

 According to 2015 statewide NAEP mathematics scores for eighth-grade students 1267.
in Connecticut, students eligible for free/reduced-price lunch had an average score 
that was 35 points lower than non-eligible students.  This performance gap was not 
significantly different from that in 2000 (40 points).  Pls.’ Trial Ex. 1084 at 1. 
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 According to 2015 statewide NAEP reading scores for eighth-grade students in 1268.
Connecticut, only 43% of students performed at or above the Proficient level.  That 
percentage was 45% in 2013.  Pls.’ Trial Ex. 1086 at 1. 

 According to 2015 statewide NAEP reading scores for eighth-grade students in 1269.
Connecticut, 18% of students performed below the Basic level.  That number was 
17% in 2013.  Pls.’ Trial Ex. 1086 at 1. 

 According to 2015 statewide NAEP reading scores for eighth-grade students in 1270.
Connecticut, 23 percent of students eligible for free or reduced-price lunch 
performed at or above the Proficient level, versus 54 percent of non-eligible 
students.  Pls.’ Trial Ex. 1086 at 1. 

 According to 2015 statewide NAEP reading scores for eighth-grade students in 1271.
Connecticut, 33% of students eligible for free or reduced-price lunch performed 
below the Basic level, versus 10 percent of non-eligible students.  Pls.’ Trial Ex. 
1086 at 1. 

 According to 2015 statewide NAEP reading scores for eighth-grade students in 1272.
Connecticut, 54% of Asians and 53% of White students tested at or above the 
Proficient level, while that same statistic was 20% and 23% for Black and 
Hispanic students, respectively.  Pls.’ Trial Ex. 1086 at 1. 

 According to 2015 statewide NAEP reading scores for eighth-grade students in 1273.
Connecticut, 40% of Black students and 31% of Hispanic students performed 
below the Basic level, versus 11% of White student and 13% of Asian students.  
Pls.’ Trial Ex. 1086 at 1. 

 According to 2015 statewide NAEP reading scores for eighth-grade students in 1274.
Connecticut, only one percent of Blacks, two percent of Hispanics, and two 
percent of students eligible for free or reduced price lunch performed at the 
Advanced level.  Pls.’ Trial Ex. 1086 at 1. 

 According to 2015 statewide NAEP reading scores for eighth-grade students in 1275.
Connecticut, Black students had an average score that was 31 points lower than 
White students.  This performance gap was not significantly different from that in 
1998 (32 points).  Pls.’ Trial Ex. 1086 at 1. 

 According to 2015 statewide NAEP reading scores for eighth-grade students in 1276.
Connecticut, Hispanic students had an average score that was 26 points lower than 
White students.  This performance gap was not significantly different from that in 
1998 (30 points).  Pls.’ Trial Ex. 1086 at 1. 

 According to 2015 statewide NAEP reading scores for eighth-grade students in 1277.
Connecticut, students eligible for free or reduced-price lunch had an average score 
that was 27 points lower than non-eligible students.  This performance gap was not 
significantly different from that in 1998 (27 points).  Pls.’ Trial Ex. 1086 at 1. 
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 The long view for Grade 4 and Grade 8 NAEP mathematics scores in Connecticut 1278.
is that “there has been no sustained change since 2003.”  Defs.’ Trial Ex. 5755 at 
10 (PDF)   (“Connecticut NAEP Results”).  

 Connecticut Grade 4 NAEP reading scores are unchanged from 2003.  Id.  1279.

 Connecticut Grade 8 NAEP reading scores have plateaued since 2009.  Id.   1280.

 Connecticut’s achievement gaps remain among the largest in the nation.  Id. at 14 1281.
(PDF) (“Connecticut’s Achievement Gaps”). 

 Connecticut’s mathematics scores for Grade 4 and 8 free or reduced price lunch 1282.
students on the NAEP are among the very lowest in the nation.  Pls.’ RFA 1068-
73; Defs’ Trial Ex. 6384; Defs.’ Trial Ex. 6385. 

  Connecticut’s reading scores for Grade 4 and Grade 8 free or reduced price lunch 1283.
students on the NAEP are about average.  Defs.’ Trial Ex. 6391; Defs.’ Trial Ex. 
6392. 

 As evidenced by their expert reports, neither party’s experts relied on Connecticut 1284.
Grade 12 NAEP data.  

 While federal law requires schools that receive Title I funds to participate in the 1285.
Grade 4 and Grade 8 NAEP if they are selected to be part of the NAEP sample, it 
does not require schools to participate in the Grade 12 NAEP.  Trial Tr. May 4, 
2016 at 122:22-123:3 (Savoie Testimony).  

 In contrast, Connecticut state law requires schools that are selected for the NAEP 1286.
to participate in the NAEP.  Trial Tr. May 4, 2016 at 123:4-15 (Savoie Testimony).  

 Student participation in the Grade 12 NAEP is voluntary.  Trial Tr. May 4, 2016 at 1287.
126:11-13 (Savoie Testimony).  

 The Grade 12 NAEP exam is given in the second half of senior year.  Trial Tr. 1288.
May 4, 2016 at 126:14-16 (Savoie Testimony).  

 Dr. Hanushek testified that there has been substantial discussion about the 1289.
motivation of 17-year olds in the spring of their senior year to take the Grade 12 
NAEP.  Trial Tr. May 4, 2016 at 36:15-19. 

 Dr. Savoie testified that on a national level, participation on the Grade 12 NAEP 1290.
has been a “big issue.”  Trial Tr. May 4, 2016 at 126:17-127:12 (Savoie 
Testimony).   

 The Grade 12 student participation rate of the students selected to be part of the 1291.
NAEP sample was as low as 55 percent in 2002.  Trial Tr. May 4, 2016 at 130:17-
20 (Savoie Testimony).   
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 According to Dr. Savoie, while some people argue that high-performing students 1292.
systematically opt out of Grade 12 NAEP participation, others argue that low-
performers systematically opt out.  Trial Tr. Apr. 27, 2016 at 77:2-10. 

 Dr. Savoie has been doing a good job of encouraging student participation on the 1293.
Grade 12 NAEP in Connecticut, which potentially could impact the student 
participation in Connecticut versus elsewhere, Trial Tr. May 4, 2016 at 129:14-
130:3 (Savoie Testimony) – including the national average, given that the vast 
majority of states do not “oversample” enough students to receive Grade 12 state-
level results, see Trial Tr. Apr. 27, 2016 at 97:23-26, 116:3-20 (Savoie 
Testimony); Trial Tr. May 4, 2016 at 120:26-121:1, 124:8-13 (Savoie Testimony).     

 According to 2013 statewide NAEP mathematics scores for twelfth-grade students 1294.
in Connecticut, only 32% of students performed at or above the Proficient level.  
Pls.’ Trial Ex. 529 at 1. 

 According to 2013 statewide NAEP mathematics scores for twelfth-grade students 1295.
in Connecticut, 28% of students performed below the Basic level.  Pls.’ Trial Ex. 
529 at 1. 

 According to 2013 statewide NAEP mathematics scores for twelfth-grade students 1296.
in Connecticut, 60% of Asians and 40% of White students tested at or above the 
Proficient level, while that same statistic was 6% and 12% for Black and Hispanic 
students, respectively.  Pls.’ Trial Ex. 529 at 1. 

 According to 2013 statewide NAEP mathematics scores for twelfth-grade students 1297.
in Connecticut, 56% of Blacks and 49% of Hispanics tested below the Basic level, 
versus 19% of Whites and 14% of Asians.  Pls.’ Trial Ex. 529 at 1. 

 According to 2013 statewide NAEP mathematics scores for twelfth-grade students 1298.
in Connecticut, zero percent of Blacks and one percent of Hispanics performed at 
the Advanced level.  Pls.’ Trial Ex. 529 at 1. 

 According to 2013 statewide NAEP mathematics scores for twelfth-grade students 1299.
in Connecticut, Black students had an average score that was 31 points lower than 
White students.  This performance gap was not significantly different from that in 
2009 (33 points). Pls.’ Trial Ex. 529 at 1. 

 According to 2013 statewide NAEP mathematics scores for twelfth-grade students 1300.
in Connecticut, Hispanic students had an average score that was 27 points lower 
than White students.  This performance gap was not significantly different from 
that in 2009 (32 points). Pls.’ Trial Ex. 529 at 1. 

 According to 2013 statewide NAEP reading scores for twelfth-grade students in 1301.
Connecticut, only 50% of students performed at or above the Proficient level.   
Pls.’ Trial Ex. 532 at 1. 
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 According to 2013 statewide NAEP reading scores for twelfth-grade students in 1302.
Connecticut, 18% of students performed below the Basic level.  Pls.’ Trial Ex. 532 
at 1. 

 According to 2013 statewide NAEP reading scores for twelfth-grade students in 1303.
Connecticut, 61% of Asians and 58% of White students tested at or above the 
Proficient level, while that same statistic was 26% for both Black and Hispanic 
students.  Pls.’ Trial Ex. 532 at 1. 

 According to 2013 statewide NAEP reading scores for twelfth-grade students in 1304.
Connecticut, 32% of Blacks and 35% of Hispanics tested below the Basic level, 
versus 12% of Whites and Asians.  Pls.’ Trial Ex. 532 at 1. 

 According to 2013 statewide NAEP reading scores for twelfth-grade students in 1305.
Connecticut, only two percent of Black and Hispanic students performed at the 
Advanced level.  Pls.’ Trial Ex. 532 at 1.   

 According to 2013 statewide NAEP reading scores for twelfth-grade students in 1306.
Connecticut, Black students had an average score that was 27 points lower than 
White students.  This performance gap was narrower than in 2009 (36 points). Pls.’ 
Trial Ex. 532 at 1. 

 According to 2013 statewide NAEP reading scores for twelfth-grade students in 1307.
Connecticut, Hispanic students had an average score that was 29 points lower than 
White students.  This performance gap was not significantly different from that in 
2009 (27 points). Pls.’ Trial Ex. 532 at 1. 

 Some research evidence indicates that students who score 163 or above on the 1308.
grade 12 NAEP mathematics scale and 302 or above on the NAEP reading scale 
are likely to possess the knowledge, skills, and abilities in those subjects that 
would make them academically prepared for college.  Pls.’ Trial Ex. 526 at 1.   

 In 2013, the average mathematics scale score for Black students on the Grade 12 1309.
NAEP in Connecticut was 136, and the average scale score for Hispanics was 141, 
versus 168 for White students and 177 for Asian students.  Pls.’ Trial Ex. 529 at 1.  

 In 2013, the average reading scale score for Black students on the Grade 12 NAEP 1310.
in Connecticut was 280, and the average scale score for Hispanics was 277, versus 
307 for White students and 308 for Asian students.  Pls.’ Trial Ex. 532 at 1.  

 The NAEP long-term trend assessment provides national-level data about the 1311.
performance of public and private school students in reading and math over time.  
Pls.’ Trial Ex. 1183 at 2, 7 (PDF).  

 The demographic makeup of American students has changed considerably since 1312.
the 1970s, with Hispanic students making up a larger proportion of students and 
White students accounting for a lower proportion.  For example, at age 13, the 
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percentage of Hispanic students tripled from 6 percent to 21 percent from 1978 to 
2012.  Pls.’ Trial Ex. 1183, at 6 (PDF).  

 There have been numerous other countervailing demographic changes and events 1313.
since the 1970’s, such as a rise in single-parent families, more highly concentrated 
poverty, deterioration of neighborhood conditions for low-income families, an 
exodus of the middle class to the suburbs and a significant rise in segregation by 
income, mass incarceration, the crack epidemic of the late 1980’s and early 1990’s, 
changes in migration patterns, and others.  Pls.’ Trial Ex. 1189 at 3-4 (PDF).  

 Even so, both 9- and 13-year olds scored higher in reading and math on the NAEP 1314.
in 2012 than students their age did in the early 1970s.  Pls.’ Trial Ex. 1183 at 2-3 
(PDF).  

 Lower performing 17-year olds made gains in reading since the early 1970’s even 1315.
though the overall average score for 17-year olds did not change significantly.  
Pls.’ Trial Ex. 1183 at 14 (PDF).  

 Lower and middle performing 17-year olds made gains in mathematics since the 1316.
1970’s even though the overall mathematics score for 17-year olds did not change 
significantly.  Pls.’ Trial Ex. 1183 at 36 (PDF).  

 For public school students, NAEP scores in mathematics have increased since 1317.
1978 at ages 9, 13, and 17.  Pls.’ Trial Ex. 1183 at 44-45 (PDF).  

 Larger gains by Black and Hispanic students than by White students have led to a 1318.
narrowing of the White-Black and White-Hispanic achievement gaps at age 9, 13, 
and 17 since the 1970s.  Pls.’ Trial Ex. 1183 at 4, 18-20, 40-42 (PDF). 

 The White-Black achievement gap in reading for 9- and 17-year olds has been 1319.
reduced by about one-half since 1971.  Pls.’ Trial Ex. 1183 at 18, 20 (PDF). 

 The Hispanic-White reading achievement gap for 17-year olds has been reduced 1320.
by about one-half since 1971.  Pls.’ Trial Ex. 1183 at 20 (PDF). 

 In addition to improvements in NAEP scores, dropout rates have decreased for 1321.
poor students and postsecondary rates for poor students have increased since the 
1970’s.  Pls.’ Trial Ex. 1189 at 5 (PDF). 

H. PISA 

 The Program for International Studies Assessment (“PISA”) is an international 1322.
assessment that confirms the existence of large achievement gaps within 
Connecticut.  Trial Tr. May 4, 2016 at 133:15-23 (Savoie Testimony).  

 The PISA is given to 15-year olds.  See, e.g., Pls.’ Trial Ex. 309. 1323.
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 2012 PISA data indicates that schools with high concentrations of poor students 1324.
perform worse in Connecticut than elsewhere in the United States.  Pls.’ Trial Ex. 
311. 

 Specifically, in U.S. public schools where 50 to 74.9% of students were eligible for 1325.
free or reduced-price lunch, the average PISA scale score for mathematics literacy 
was 464.  Pls.’ Trial Ex. 311.  

 In Connecticut public schools where 50 to 74.9% of students were eligible for free 1326.
or reduced-price lunch, the average PISA scale score for mathematics literacy was 
440.  Pls.’ Trial Ex. 308. 

 In U.S. public schools where 75% or more of students are eligible for free or 1327.
reduced-price lunch, the average PISA scale score for mathematics literacy was 
432.  Pls.’ Trial Ex. 311.  

 In Connecticut public schools where 75% or more of students are eligible for free 1328.
or reduced-price lunch, the average PISA scale score for mathematics literacy was 
427.  Pls.’ Trial Ex. 308.  

 In U.S. public schools where 50 to 74.9% of students were eligible for free or 1329.
reduced-price lunch, the average PISA scale score for reading literacy was 479.  
Pls.’ Trial Ex. 312.  

 In Connecticut public schools where 50 to 74.9% of students were eligible for free 1330.
or reduced-price lunch, the average PISA scale score for reading literacy was 459.  
Pls.’ Trial Ex. 310.  

 In U.S. public schools where 75% or more of students were eligible for free or 1331.
reduced-price lunch, the average PISA scale score for reading literacy was 452.  
Pls.’ Trial Ex. 312.  

 In Connecticut public schools where 75% or more of students were eligible for free 1332.
or reduced-price lunch, the average PISA scale score for reading literacy was 443.  
Pls.’ Trial Ex. 310.  

 In U.S. public schools where 50 to 74.9% of students were eligible for free or 1333.
reduced-price lunch, the average PISA scale score for science literacy was 483.  
Pls.’ Trial Ex. 312.  

 In Connecticut public schools where 50 to 74.9% of students were eligible for free 1334.
or reduced-price lunch, the average PISA scale score for science literacy was 465.  
Pls.’ Trial Ex. 309.  

 In U.S. public schools where 75% or more of students were eligible for free or 1335.
reduced-price lunch,  the average PISA scale score for science literacy was 442.  
Pls.’ Trial Ex. 312.  



 

162 

 In Connecticut public schools where 75% or more of students were eligible for free 1336.
or reduced-price lunch, the average PISA scale score for science literacy was 435.  
Pls.’ Trial Ex. 309.  

I.  Smarter Balanced Assessment   

 According to SDE, educational assessments, when used appropriately, can provide 1337.
an objective and efficient way to gauge some aspects of student learning and 
achievement.  Pls.’ Trial Ex. 1200 at 3. 

 The Smarter Balanced Assessment Consortium created online assessments for 1338.
English Language Arts and Mathematics aligned to the Common Core standards 
which are the current state assessments for those subjects for grades three to eight.  
Pls.’ RFA 910-911; Pls.’ Trial Ex. 204 at 72. 

 According to Mr. Gopalakrishnan, the Smarter Balanced assessments, also 1339.
frequently referred to as the “SBAC,” have been vigorously tested and are reliable.  
Trial Tr. May 18, 2016 at 18:20-19:18.  

 The Achievement Levels for the SBAC range from one through four, with a three 1340.
or four indicating that a student is on grade level and “on track for likely success in 
the next grade” or “on track for likely success in rigorous high school coursework 
and entry-level, credit bearing college coursework or career training.”  Pls.’ RFA 
916-920, 926-930, 937-942.    

 SDE considers a score of three or four on the SBAC to be “on track for college and 1341.
career readiness.” Pls.’ Trial Ex. 204 at 73. 

 An Achievement Level on the SBAC of one or two indicates that a student is not 1342.
on grade level and will likely need support or substantial support “to get on track 
in the next grade” or “in rigorous high school coursework and entry-level, credit 
bearing college coursework or career training.”  Pls.’ RFA 921-924, 931-936, 943-
948. 

 As reflected in the table below, on the SBAC, the percentage of students that fail to 1343.
meet state set standards indicating college and career readiness, i.e., students who 
scored a 1 or 2, in low-wealth, high-poverty districts is significantly higher than in 
districts with higher wealth and lower rates of poverty. 

District Did Not Meet 
Achievement Level -

Mathematics 

Did not Meet 
Achievement Level - 

English Language Arts 

Darien 24.1% 14.7% 
New Canaan 25.9% 17.8% 
Ridgefield 33.8% 18.0% 
Weston 30.0% 21.6% 
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District Did Not Meet 
Achievement Level -

Mathematics 

Did not Meet 
Achievement Level - 

English Language Arts 

Westport 27.2% 14.9% 
Wilton 42.7% 26.4% 
Greenwich 36.0% 22.2% 
Bethel 58.6% 32.0% 
Danbury 70.2% 52.3% 
East Hartford 83.2% 66.8% 
Bridgeport 90.9% 76.2% 
New Britain 85.4% 77.0% 
New London 81.3% 69.4% 
Windham 81.9% 72.4% 

Pls.’ Trial Ex. 1071 

 As reflected in the table below, there are a significant number of students in low-1344.
wealth, high-poverty districts performing at the lowest level of achievement, which 
occurs far less often than in higher-wealth, lower-poverty districts. 

District 2014-15 SBAC Math  
Percent at Level 1 

2014-15 SBAC ELA 
Level 1 

Darien 7% 4% 
New Canaan 7% 4% 
Ridgefield 10% 5% 
Weston 8% 6% 
Westport 9% 4% 
Wilton 14% 10% 
Greenwich 14% 8% 
Bethel 24% 11% 
Danbury 37% 25% 
East Hartford 54% 39% 
Bridgeport 67% 49% 
New Britain 61% 53% 
New London 52% 39% 
Windham 54% 45% 
State 32.4% 21.9% 

Pls.’ Trial Ex. 1071. 

 As reflected in the table below, Connecticut’s students who are low-income, black, 1345.
Hispanic, or ELs fail to meet state set standards on the SBAC at a significantly 
higher rate than their counterparts who are not in these subgroups.   
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Group Did not Meet 
Achievement Level 

Mathematics 

Did not Meet 
Achievement Level 

English Language Arts 
All Students 60.9% 44.6% 

Free Lunch  84.6% 70.0% 

Reduced Lunch 73.6% 54.4% 

Not Eligible Lunch 47.7% 30.8% 

EL 93.0% 89.9% 

Special Education 91.8% 85.4% 

White 49.7% 32.7% 

Black 86.1% 69.7% 

Hispanic 82.7% 67.2% 

Pls.’ Trial Ex. 1071. 

 SWDs performed poorly on the 2015 English Language Arts and Mathematics 1346.
Smarter Balanced assessments. 

Subgroup Subject 
% 

Level1 
% 

Level2 
% 

Level3 
% 

Level4 
% 

Level3+ 
SWD 

ELA 
62.1% 23.3% 11.6% 3.0% 14.6% 

Non-SWD 16.3% 22.6% 34.9% 26.1% 61.0% 

SWD 
Math 

73.4% 18.4% 6.0% 2.3% 8.2% 
Non-SWD 26.7% 29.9% 24.8% 18.6% 43.4% 

Pls.’ RFA 1051 & 1052 

 Performance on the Smarter Balanced assessment by SWDs vary by district 1347.
wealth, with significantly more SWDs in wealthier districts reaching state 
standards, and only 3.6% of SWDs in DRG I reaching state standards, as reflected 
in the below table which sets forth 2015 Smarter Balanced ELA scores for SWDs.     

DRG No. of 
Valid 
Test 

Scores 

No. of 
Scores at 
Level 1 

% at Level 
1 

No. of 
Scores at 
Level 3 or 

above 

% at Level 
3 or above 

A 1543 474 30.7% 571 37.0% 

B 4758 1908 40.1% 1313 27.6% 

C 2115 933 44.1% 532 25.2% 

D 4618 2475 53.6% 806 17.5% 
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DRG No. of 
Valid 
Test 

Scores 

No. of 
Scores at 
Level 1 

% at Level 
1 

No. of 
Scores at 
Level 3 or 

above 

% at Level 
3 or above 

E 1399 704 50.3% 290 20.7% 

F 1625 1004 61.8% 197 12.1% 

G 3913 2726 69.7% 361 9.2% 

H 4107 3111 75.7% 239 5.8% 

I 6585 5595 85.0% 235 3.6% 

Pls.’ RFA 1062. 

 SWDs in DRG A outperformed non-disabled students, i.e., students who have not 1348.
been identified as having a disability, in DRG I on the Smarter Balanced Reading 
assessment.  Compared to 37% of SWDs in DRG A that reached the state standard 
of Level 3 or above, 30.1% of non-disabled students in DRG I reached the state 
standard.  Pls.’ RFA 1061 and 1062. 

VII.  Reforms 

 Connecticut’s efforts at educational reform since 2012 have not been sufficient to 1349.
meet all students’ needs and to provide all students with adequate and substantially 
equal educational opportunities. 

 Changes to the ECS formula that have occurred since 2012 have not been based on 1350.
a rational analysis of the cost to educate students or of the resources required to 
provide an adequate education, but instead have been modifications of a 
fundamentally flawed formula which have not addressed the fundamental 
deficiencies in the formula. 

A. Alliance Districts 

 The Alliance District program is a grant program which began in 2012 and 1351.
provides the Alliance Districts – identified at that time as the 30-lowest performing 
districts in the state – with a portion of their ECS grant as a conditional grant, the 
receipt of which is made conditional on the Commissioner of Education’s approval 
of an Alliance District plan.  The portion of a district’s ECS grant that is 
designated as Alliance funding represents the increase over the ECS funds received 
by that district in Fiscal Year 2011-12.  Conn. Gen. Stat. § 10-262u; Trial Tr. Apr. 
5, 2016 at 19:3-23:7 (Demsey Testimony); Trial Tr. Jan. 15, 2016 at 104:20-106:1 
(Quesnel Testimony); Trial Tr. Jan. 20, 2016 at 115:4-122:20 (Finley Testimony). 
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 Alliance funding goes directly to the school district, while other ECS funding goes 1352.
to the municipality.  Trial Tr. Apr. 1, 2016 at 49:16-26 (Demsey Testimony). 

 The amount of funding made available through the Alliance District grant is 1353.
determined by the state, not based on input from the districts or district need.  Trial 
Tr. May 26, 2016 at 121:23-122:15 (Cohn Testimony); Trial Tr. Jan. 15, 2016 at 
113:15-114:3 (Quesnel Testimony). 

 SDE has no role in determining the amount of the Alliance grant and does not 1354.
make recommendations regarding the amount of Alliance funding.  Trial Tr. Apr. 
5, 2016 at 36:27-37:4, 172:27-173:4 (Demsey Testimony); Trial Tr. Apr. 15, 2016 
at 161:27-162:7 (Wentzell Testimony); Trial Tr. May 26, 2016 at 121:23-122:15 
(Cohn Testimony). 

 Districts apply to SDE for Alliance funding with a plan developed around four 1355.
indicators that SDE identified as essential – talent, academics, culture, and 
operations.  SDE is directive in terms of the areas they view are an appropriate 
district improvement plan and that they want the districts to focus on.  There is 
extensive dialogue and interaction between SDE and the districts in development, 
drafting, and revising the Alliance District plans.  Trial Tr. May 25, 2016 at 5:8-
11:27 (Cohn Testimony); Trial Tr. Jan. 15, 2016 at 110:21-112:1 (Quesnel 
Testimony); Trial Tr. Jan. 22, 2016 at 109:27-113:15 (Rabinowitz Testimony); 
Trial Tr. June 1, 2016 at 84:7-25 (Rabinowitz Testimony); Trial Tr. Feb. 2, 2016 at 
147:13-27 (Pascarella Testimony); Trial Tr. Mar. 31, 2016 at 81:8-82:11 (Wentzell 
Testimony); Trial Tr. Apr. 15, 2016 at 112:17-113:4 (Wentzell Testimony). 

 Alliance District plans must ultimately be approved by the Commissioner of 1356.
Education before Alliance funding is distributed.  Trial Tr. Apr. 5, 2016 at 24:2-7, 
25:4-10 (Demsey Testimony); Trial Tr. Jan. 15, 2016 at 114:4-6 (Quesnel 
Testimony); Trial Tr. Jan. 19, 2016 at 70:11-19 (Quesnel Testimony); Trial Tr. 
Jan. 26, 2016 at 46:14-25 (Rabinowitz Testimony); Trial Tr. Feb. 2, 2016 at 
147:22-27 (Pascarella Testimony). 

 The approval of Alliance funding for particular strategies specified in the Alliance 1357.
District plan is an endorsement by SDE of the use of those strategies.  If SDE does 
not approve of the strategies in an Alliance District plan, it can withhold approval 
and withhold funding.  Trial Tr. Mar. 31, 2016 at 77:6-19, 81:8-82:11 (Wentzell 
Testimony); Trial Tr. June 1, 2016 at 108:12-109:19 (Quesnel Testimony); Trial 
Tr. Jan. 26, 2016 at 46:22-25 (Rabinowitz Testimony); Trial Tr. June 2, 2016 at 
84:26-85:6 (Rabinowitz Testimony); Trial Tr. Feb. 2, 2016 at 147:22-27 
(Pascarella Testimony). 

 Alliance District funding can only be spent on what is specifically detailed in the 1358.
Alliance plan; if districts wish to use Alliance District funding for other purposes, 
they must request an amendment or modification from SDE.  Trial Tr. Apr. 5, 
2016 at 25:8-27:11 (Demsey Testimony). 
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 The structure of the Alliance District program gives the state a significant voice 1359.
and role in shaping initiatives in districts receiving Alliance funding.  The state is 
heavily involved in Alliance District budgeting and has a large say in how the 
funding is used.  Trial Tr. Apr. 15, 2016 at 156:5-157:21 (Wentzell Testimony); 
Trial Tr. May 26, 2016 at 121:12-17 (Cohn Testimony); Trial Tr. Jan. 15, 2016 at 
105:7-106:1 (Quesnel Testimony). 

 With the approval of SDE, districts use a significant portion of their Alliance 1360.
District funding to pay for operating costs rather than reform strategies due to 
limited funding for those operating costs.  These operating costs include things like 
salaries for pre-existing staff that otherwise might have been cut due to budgetary 
constraints.  Trial Tr. May 26, 2016 at 127:3-128:13 (Cohn Testimony); Trial Tr. 
Jan. 14, 2016 at 161:21-168:19 (Quesnel Testimony); Trial Tr. Jan. 15, 2016 at 
114:7-11 (Quesnel Testimony); Trial Tr. June 1, 2016 at 3:16-4:8 (Quesnel 
Testimony); Trial Tr. Jan. 22, 2016 at 84:13-86:11, 113:17-123:11 (Rabinowitz 
Testimony); Trial Tr. Feb. 2, 2016 at 146:11-151:3, 206:23-207:12 (Pascarella 
Testimony); Trial Tr. Feb. 18, 2016 at 13:6-20:7, 57:5-10 (Thompson Testimony); 
Trial Tr. Feb. 19, 2016 at 180:11-182:8 (Ryan Testimony); Trial Tr. Mar. 4, 2016 
at 103:1-7 (Garcia Testimony). 

 SDE requires that a “substantial majority” – meaning 51% - of Alliance funding 1361.
must go to reform strategies.  That funding is not necessarily for new staff or 
programs – it often is for staff or interventions that were previously in the 
operating budget and were moved into Alliance Funding.  Trial Tr. Apr. 5, 2016 at 
24:8-25:3 (Demsey Testimony); Trial Tr. Jan. 14, 2016 at 161:21-162:13 (Quesnel 
Testimony); Trial Tr. Jan. 22, 2016 at 88:19-89:15 (Rabinowitz Testimony); Trial 
Tr. Feb. 2, 2016 at 146:11-151:3 (Pascarella Testimony); Trial Tr. Feb. 19, 2016 at 
180:11-182:8 (Ryan Testimony). 

 Alliance funding is allowed to be used for a number of different reform areas; 1362.
however, in practice, reforms are limited by districts’ need to use Alliance funding 
for essential operating expenses.  Trial Tr. May 26, 2016 at 127:3-128:13 (Cohn 
Testimony); Trial Tr. Jan. 22, 2016 at 89:17-90:13 (Rabinowitz Testimony). 

 There is no requirement that Alliance District plans include a sustainability 1363.
formula designed to shift programs out of Alliance District funding.  Trial Tr. May 
25, 2016 at 60:6-19 (Cohn Testimony); Trial Tr. May 26, 2016 at 122:22-27 (Cohn 
Testimony). 

 East Hartford’s Alliance District plans do not include provisions to shift salaries 1364.
from Alliance funds to the general operating budget over time because there is no 
funding available in the general operating budget to do so.  If East Hartford were 
required to shift salaries out of Alliance funding, they would need to reduce 
services given the constraints of their budget.  Trial Tr. June 1, 2016 at 4:9-5:15 
(Quesnel Testimony). 
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 Bridgeport does not have a sustainability plan for continuing programs funded by 1365.
Alliance District funding using other funding because there is no other funding 
available.  If the Alliance Funding were not available for those programs, 
Bridgeport would need to cut elsewhere and reprioritize in order to continue with 
the priority programs.  Trial Tr. June 2, 2016 at 82:21-83:17, 85:6-19 (Rabinowitz 
Testimony). 

 The core of the Alliance District program is to provide greater resources to districts 1366.
in exchange for greater accountability to the state.  Trial Tr. Apr. 15, 2016 at 
149:4-11 (Wentzell Testimony). 

 The funding that is part of the Alliance District program is an important part of the 1367.
state’s reform efforts, and it would have been a “fool’s errand” to try to implement 
reforms without financial backing.  Trial Tr. May 13, 2016 at 61:3-13 (Villanova 
Testimony). 

 Additional funding, targeted correctly, is a major component of improving student 1368.
performance in Alliance Districts.  Trial Tr. May 26, 2016 at 53:5-54:20 (Cohn 
Testimony). 

 The resources provided via the Alliance District program show that with increased 1369.
funding and strategic planning and accountability around that funding, districts are 
able to improve educational opportunities and improve educational outcomes, even 
if not to scale given the resources available.  Trial Tr. Jan. 14, 2016 at 160:15-
161:3 (Quesnel Testimony); Trial Tr. Jan. 15, 2016 at 116:17-27 (Quesnel 
Testimony); Trial Tr. Jan. 19, 2016 at 26:15-27:5 (Quesnel Testimony). 

 SDE does not assess whether Alliance funding is sufficient to meet student needs.  1370.
Trial Tr. Apr. 5, 2016 at 173:5-14 (Demsey Testimony). 

 Alliance District funding may be helpful in allowing districts to address some 1371.
resource deficits, but is not sufficient to provide all of the necessary resources to 
improve student opportunities and outcomes.  Even with Alliance funding, there 
are student needs that are not being met.  Districts are forced to triage to focus on 
the most pressing needs.  Pls.’ Trial Ex. 761; Trial Tr. Jan. 27, 2016 at 117:23-
118:22 (Baker Testimony); Trial Tr. Jan. 22, 2016 at 123:5-15 (Rabinowitz 
Testimony); Trial Tr. Jan. 26, 2016 at 46:6-47:5 (Rabinowitz Testimony); Trial Tr. 
Feb. 2, 2016 at 152:2-155:11, 206:10-17 (Pascarella Testimony); Trial Tr. May 26, 
2016 at 94:13-97:15 (Cohn Testimony). 

 As a matter of district budgeting, Alliance Districts expend their Alliance funding 1372.
throughout the course of the year, including for salaries on an ongoing basis.  This 
process takes place with full visibility by the SDE, and the districts and SDE are in 
regular contact regarding the amount of funds remaining.  Trial Tr. June 1, 2016 at 
22:27-23:26 (Quesnel Testimony); Trial Tr. June 2, 2016 at 77:5-82:4 (Rabinowitz 
Testimony). 
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 Alliance Districts are permitted to carry over Alliance funding from one year to the 1373.
next.  Trial Tr. Apr. 1, 2016 at 54:9-15 (Demsey Testimony). 

 Alliance Districts may only carry forward unexpended Alliance funds with 1374.
approval from the Commissioner.  Trial Tr. Apr. 5, 2016 at 30:4-7 (Demsey 
Testimony). 

 The reasons Alliance Districts may carry over funds include an inability to hire 1375.
staff called for by the plan, budgeted costs coming in lower than anticipated, and 
reserving funding to pay for summer programs.  Pls.’ Trial Ex. 1145; Trial Tr. Apr. 
5, 2016 at 30:18-36:22 (Demsey Testimony). 

 According to the SDE CFO Demsey, not needing the money is not a reason that 1376.
districts carry over Alliance funding.  Trial Tr. Apr. 5, 2016 at 31:5-8. 

 Two-thirds of Alliance Districts have no issues spending their Alliance District 1377.
funding in the allotted year.  Trial Tr. May 25, 2016 at 25:9-13 (Cohn Testimony). 

 For the focus districts, since the beginning of the Alliance District program New 1378.
Britain has never carried over Alliance funding, Danbury and East Hartford have 
not carried over since the first year, which was a year where many programs 
carried over because the plans were not approved by SDE until mid-year.  
Bridgeport carried over a small amount in the second year, and New London and 
Windham have at times carried over small portions of their funding.  Trial Tr. Apr. 
1, 2016 at 54:2-56:7 (Demsey Testimony); Defs.’ Trial Ex. 6238. 

 For the first three years of the Alliance District program combined, from fiscal 1379.
year 2013 to fiscal year 2015, the focus districts carried over 3.57% of their 
Alliance District funding.  Defs.’ Trial Ex. 6238. 

 Other than the first year of the program, many districts carried over funds because 1380.
the Alliance plans were not approved in a timely fashion, the focus districts 
combined carried over 2.1% of their Alliance District funding.  Defs.’ Trial Ex. 
6238; Trial Tr. Apr. 1, 2016 at 54:2-56:7 (Demsey Testimony). 

 East Hartford expects to expend its full allotment of Alliance funding by the end of 1381.
fiscal year 2016.  Trial Tr. Jun. 1, 2016 at 22:27-23:26 (Quesnel Testimony). 

 Bridgeport expects to expend its full allotment of Alliance funding by the end of 1382.
fiscal year 2016, despite having approximately one-third unspent at the end of 
May.  Trial Tr. June 2, 2016 at 77:5-82:4 (Rabinowitz Testimony); Pls.’ Trial Ex. 
1208; Pls.’ Trial Ex. 1209. 

 At the end of May in fiscal year 2015, Bridgeport had approximately 30% of its 1383.
Alliance funding unspent, and it expended the full allotment of Alliance funding 
by the end of the fiscal year.  Pls.’ Trial Ex. 1209; Trial Tr. Jun. 2, 2016 at 81:2-27 
(Rabinowitz Testimony). 
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B. Commissioner’s Network 

 The Commissioner’s Network is an intensive program that began in 2012 and is 1384.
directed at selected low-performing schools.  To be eligible to apply schools need 
to be among the lowest performing 5% of schools in the state.  Schools are 
accepted into the Network after an extensive application process that involves an 
application from the district, a full-day audit of the school by SDE personnel and 
outside consultants, the development and approval of a turnaround plan by a 
committee of stakeholders with input and revisions from SDE, and ultimately 
recommendation by the SDE and approval by SBE.  Trial Tr. Mar. 31, 2016 at 
147:16-22, 161:27-162:23 (Wentzell Testimony); Trial Tr. Apr. 15, 2016 at 
112:17-113:17 (Wentzell Testimony); Trial Tr. May 25, 2016 at 4:12-17, 68:1-
70:14 (Cohn Testimony). 

 The state has heavy and direct involvement with the schools in the 1385.
Commissioner’s Network, including the ability to condition entry on actions taken 
by the district such as removal of a principal or incorporate a sustainability plan 
into the application.  Trial Tr. Mar. 31, 2016 at 147:23-148:1 (Wentzell 
Testimony); Trial Tr. May 26, 2016 at 121:12-22 (Cohn Testimony). 

 At the time of trial, there were 17 schools that are part of the Commissioner’s 1386.
Network, out of over 400 schools in the Alliance Districts.  Pls.’ RFA 199; Trial 
Tr. May 26, 2016 at 144:7-27 (Cohn Testimony).    

 Up to 25 schools are authorized to be in the Commissioner’s Network, though 1387.
there have never been 25 schools in the Network.  Trial Tr. Mar. 31, 2016 at 
164:7-9 (Wentzell Testimony); Trial Tr. May 26, 2016 at 145:1-6 (Cohn 
Testimony). 

 Additional schools would benefit from inclusion in the Commissioner’s Network.  1388.
Pls.’ Trial Ex. 1113; Trial Tr. Apr. 5, 2016 at 106:15-19 (Demsey Testimony). 

 SDE’s Turnaround Office was understaffed for its first few years of operation, 1389.
which limited the number of schools that could be served in the Commissioner’s 
Network.  Trial Tr. Apr. 5, 2016 at 101:8-21 (Demsey Testimony). 

 The ability to expand the Commissioner’s Network program to additional schools 1390.
is limited by the amount of funding available for the program.  Trial Tr. May 26, 
2016 at 54:21-24, 145:7-9 (Cohn Testimony). 

 There is a finite pot of funding for the Commissioner’s Network that is not 1391.
growing and limits the ability of SDE to have more than around 20 schools total in 
the Network, even taking into account some schools exiting and the amounts given 
to some schools reducing over time.  Trial Tr. May 25, 2016 at 164:26-169:14 
(Cohn Testimony). 

 The amount of funding for the Commissioner’s Network is determined by the 1392.
legislature.  Trial Tr. May 26, 2016 at 121:23-122:4 (Cohn Testimony). 
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 When the Commissioner’s Network program was initiated in 2012, Governor 1393.
Malloy requested $22.9 million for the first year, which was fiscal year 2013.  
However, the legislature only appropriated $7.5 million for the Commissioner’s 
Network for that year.  Governor Malloy further issued a rescission in the amount 
of $375,000 to the Commissioner’s Network budget, and the legislature 
subsequently reduced the amount for Commissioner’s Network by an additional 
$2.425 million.  Affidavit of Brian Mahoney, Jan. 3, 2013, Doc. No. 166, CV05-
405-526-S (Exhibit 3 to Defs.’ Motion to Dismiss, Jan. 9, 2013); Trial Tr. Apr. 5, 
2016 at 98:2-101:6 (Demsey Testimony). 

 In fiscal year 2015, $17.5 million was appropriated for the Commissioner’s 1394.
Network, but only around $13M was spent because SDE did not have the staff to 
take on more schools and support the Network.  As a result three million was 
transferred to the magnet school account.  Trial Tr. Apr. 5, 2016 at 101:22-102:12 
(Demsey Testimony); Pls.’ Trial Ex. 1105 at 4. 

 For fiscal year 2016, SDE requested funding for Commissioner’s Network to 1395.
support 25 schools, with an appropriation of $17.5 million for fiscal year 2016 and 
$20 million for fiscal year 2017.  The actual appropriation was $12.8 million in 
fiscal year 2016, for 17 schools, and $12.8 million for fiscal year 2017.  Pls.’ Trial 
Ex. 1104; Trial Tr. Apr. 5, 2016 at 96:15-97:12 (Demsey Testimony). 

 For fiscal year 2016, the Commissioner’s Network appropriation was reduced from 1396.
$17.5 million to $12.8 million.  Subsequently, there was a further $1,135,372 
reduction to the Commissioner’s Network.  Trial Tr. Apr. 5, 2016 at 108:12-15, 
114:25-115:4 (Demsey Testimony); Trial Tr. Apr. 15, 2016 at 130:24-27 (Wentzell 
Testimony). 

 Seventeen schools participate in the Commissioner’s Network as of fiscal year 1397.
2016, sharing $10,295,474 in grant monies, down from $13,059,684 made 
available to sixteen schools in fiscal year 2015. Pls.’ Trial Ex. 1106.   

 Seven Commissioner’s Network schools are located in four of the focus districts:  1398.
Curiale, Dunbar and Marin schools in Bridgeport, DiLoreto Magnet School in New 
Britain, O’Brien School and East Hartford Middle School in East Hartford, and 
Windham Middle School in Windham.  Pls.’ RFA 200-03.    

 The programs provided through the Commissioner’s Network in these schools 1399.
have been helpful, and would be beneficial for other schools, but the ability to 
expand those programs to other schools that also need them is limited by a lack of 
available funding.  Trial Tr. Jan. 19, 2016 at 72:22-73:22 (Quesnel Testimony); 
Trial Tr. Jan. 22, 2016 at 94:20-23, 105:21-106:11 (Rabinowitz Testimony); Trial 
Tr. June 1, 2016 at 15:12-17:22, 50:22-53:21 (Quesnel Testimony). 

 While the theory of Commissioner’s Network schools may be to invest in 1400.
turnaround strategies and then move the schools out of the program, the reality is 
that these are schools with a legacy of failure that require sustained, long-term 
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investment in strategies that have been shown to be effective.  If those strategies 
are put into place long-term, they can move these struggling schools to where they 
need to be.  Trial Tr. Jan. 15, 2016 at 124:16-126:3 (Quesnel Testimony); Trial Tr. 
June 1, 2016 at 10:1-11:1 (Quesnel Testimony). 

 This year is the first year that SDE has required new Commissioner’s Network 1401.
plans to include a sustainability plan.  Trial Tr. May 25, 2016 at 60:1-10 (Cohn 
Testimony). 

 For the Commissioner’s Network schools in Bridgeport, the district would be 1402.
unable to continue providing the resources that were put into place through the 
Network if they were to exit the Network, which would lead to cuts in areas of 
intervention and embedded training, and ultimately a decline in performance, an 
increase in behavioral issues, and an exit of teachers.  Trial Tr. Jan. 22, 2016 at 
94:24-95:8 (Rabinowitz Testimony); Trial Tr. June 2, 2016 at 92:2-93:1 
(Rabinowitz Testimony). 

 The resources added to Commissioner’s Network schools in East Hartford have 1403.
been beneficial for students, but due to budget constraints those resources cannot 
be absorbed into the operating budget when the Network funding ends.  East 
Hartford will need to reduce services in those schools when they exit the Network.  
Trial Tr. Jan. 15, 2016 at 123:27-124:15, 126:4-24 (Quesnel Testimony); Trial Tr. 
June 1, 2016 at 5:26-15:9 (Quesnel Testimony). 

 O’Brien School in East Hartford is funding a family liaison through the 1404.
Commissioner’s Network which has been a clearly effective strategy, but East 
Hartford cannot provide that position in other schools based on funding available.  
Because the position at O’Brien is funded through the grant, Superintendent 
Quesnel expects to have to lay off the family liaison and close the associated 
family community room which was developed at O’Brien.  Trial Tr. Jan. 14, 2016 
at 78:21-80:22 (Quesnel Testimony). 

 DiLoreto Magnet School in New Britain has made some improvements that would 1405.
not have been possible without additional funding through the Commissioner’s 
Network.  Despite the Commissioner’s Network funding, there are still unmet 
needs at DiLoreto.  Trial Tr. Jan. 13, 2016 at 87:19-88:2 (Salina Testimony). 

 DiLoreto Magnet School in New Britain is in its final year as a Commissioner’s 1406.
Network school, and hours and personnel will likely be cut after the 
Commissioners’ Network funding ends.  Trial Tr. Jan. 13, 2016 at 34:14-35:9 
(Salina Testimony). 

 SDE has not worked with New Britain to develop sustainability for DiLoreto’s 1407.
Commissioner’s Network programs.  Trial Tr. Jan. 13, 2016 at 42:23-43:2 (Salina 
Testimony). 
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 In Windham, small learning communities which have been effective will not be 1408.
able to be sustained at the current level when the Commissioner’s Network grant 
ends.  Trial Tr. Mar. 4, 2016 at 34:16-35:18 (Garcia Testimony). 

 Stanton School in Norwich, which Commissioner Wentzell specifically referenced 1409.
as an example of a school that showed successful interventions without additional 
staff, used Commissioner’s Network funding to add seven interventionists, a 
family liaison, a family resource center coordinator, a part-time literacy & data 
specialist, and to increase the school psychologist and school counselor positions 
to full-time, as well as extend the school day for additional learning time.  Defs. 
Trial Ex. 5515 at 2; Defs. Trial Ex. 2346 at 7; Trial Tr. Apr. 13, 2016 at 46:5-49:8 
(Wentzell Testimony); Trial Tr. Apr. 15, 2016 at 166:15-167:12, 169:16-23 
(Wentzell Testimony). 

VIII.  Unequal Educational Opportunities 

 The breadth and quality of education available to students in low-income, high-1410.
poverty districts is significantly lower than the breadth and quality of educational 
opportunities available to students in higher-wealth districts.   

 Because of insufficient funding, low-income, high-poverty districts tend to have 1411.
higher class sizes, fewer support staff, fewer experienced teachers, less access to 
materials and technology than their higher-wealth counterparts.    

 Low-income, high poverty districts are less able than high-wealth districts to 1412.
compensate for insufficient state funding.  

 Schools and districts with more money clearly have greater ability to provide 1413.
higher-quality, broader, and deeper educational opportunities to the children they 
serve.  Pls.’ Trial Ex. 966 at 31. 

 Without funding, schools are unable to do many of the things they need to do in 1414.
order to maintain quality and equal educational opportunities.  Pls.’ Trial Ex. 966, 
at 31. 

 Without funding, it is questionable whether efficiency tradeoffs and innovations 1415.
can fully address problems relating to the quality of education within a state.  One 
cannot tradeoff spending money on class size reductions against increasing teacher 
salaries to improve teacher quality if funding is not there for either – if class sizes 
are already large and teacher salaries non-competitive.  Pls.’ Trial Ex. 966 at 31.; 
Trial Tr. Jan. 27, 2016 at 100:5-101:1, 108:7-109:3 (Baker Testimony). 
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DOCKET NO. X07 HHD-CV-14-5037565-S 

CONNECTICUT COALITION FOR : SUPERIOR COURT 
JUSTICE IN EDUCATION : 
FUNDING, INC., et al. : COMPLEX LITIGATION DOCKET 
Plaintiffs : 
 : 
  v. : AT HARTFORD 
 : 
RELL, M. JODI et al. : 
Defendants : JULY 15, 2016 
 

 Plaintiffs’ Final Proposed Findings of Fact  

I.  Introduction 

 Low-wealth, high-poverty districts – including Bridgeport, Danbury, East 1.
Hartford, New Britain, New London, and Windham (the “focus districts”) – lack 
critical educational resources needed in order to prepare their students to 
participate in democratic institutions, to obtain productive employment or 
otherwise contribute to Connecticut’s economy, or to progress to higher education. 

 Disadvantaged subgroups of students – including students living in poverty, racial 2.
minorities, students with disabilities, and students with limited English proficiency 
(“Subgroups”) – are not being provided critical educational resources needed to 
prepare them to participate in democratic institutions, to obtain productive 
employment or otherwise contribute to Connecticut’s economy, or to progress to 
higher education. 

 The educational opportunities available to students in low-wealth, high-poverty 3.
districts such as the focus districts are significantly unequal and inequitable when 
compared to students in wealthier, lower-poverty districts.  

 Plaintiffs’ and Defendants’ experts as well as Connecticut State Department of 4.
(“SDE”) personnel agree that, with few exceptions, all students are capable of 
learning and achieving good educational outcomes, including low-income or 
otherwise high-needs students.  Trial Tr. Jan. 21, 2016 at 32:2-37:26, 126:11-23 
(Rabinowitz1 Testimony); Trial Tr. Feb. 2, 2016 at 34:4-8 (Pascarella2 Testimony); 

                                                             
1 Plaintiffs’ witness, Bridgeport Interim Superintendent Frances Rabinowitz, was designated by 
this court as an expert in Connecticut education issues including finance, operations, instruction 
and curriculum. 
 
2 Plaintiffs’ witness, Danbury Superintendent Dr. Salvatore Pascarella, was designated by this 
court as an expert on Connecticut education issues including, finance, education, curriculum and 
instruction.   
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Trial Tr. May 13, 2016 at 61:24-62:5 (Villanova3 Testimony); Trial Tr. May 3, 
2016 at 126:7-18 (Hanushek4 Testimony); Trial Tr. Apr. 21, 2016 at 43:26-44:1 
(Podgursky5 Testimony); Trial Tr. May 26, 2016 at 113:27-115:13 (Cohn6 
Testimony). 

 The lack of adequate resources in the focus districts has led to unacceptably low 5.
levels of academic performance as measured by test scores, graduation rates, and 
other measures of educational outputs. 

 A rational education funding system ensures that every student is provided with 6.
sufficient resources to have an equal opportunity to achieve some adequate level of 
educational outcomes.  Trial Tr. Jan. 27, 2016 at 57:23-59:5 (Baker7 Testimony). 

 An equal educational opportunity provides a student with an equal chance to 7.
achieve some level of educational outcomes regardless of that student’s 
demographic background, socioeconomic background, or school district.  Pls.’ 
Trial Ex. 236 at 10-13;8 Trial Tr. Jan. 27, 2016 at 15:10-17:3 (Baker Testimony). 

 An adequacy standard requires that every school district provide an education that 8.
meets some minimum standard, which may be expressed either as a defined set of 
spending, real resources, or measurable educational outcomes.  Pls.’ Trial Ex. 236 
at 13. 

 The level of resources necessary to provide students with equal educational 9.
opportunities depends on structural factors such as district size and grade range; 
geographic and location factors, which can influence the prices of key inputs such 
as teacher wages and impact transportation  and other costs; and attributes of 
students, including their demographic and socioeconomic characteristics.  Pls.’ 
Trial Ex. 236 at 49; Trial Tr. Jan. 27, 2016 at 15:25-17:3 (Baker Testimony). 

                                                             
3 Defendants’ witness, Dr. Robert Villanova, was designated by this Court as an expert in the 
areas of education, education policy, and school reform. 
 
4 Defendants’ witness, Dr. Eric Hanushek, was designated by this Court as an expert on 
education policy, the economics of education, and education finance. 
 
5 Defendants’ witness, Dr. Michael Podgursky, was designated by this Court as an expert on the 
economics of education, education policy, and education finance. 
 
6 Defendants’ witness, Ellen Cohn, is the Deputy Commissioner of SDE. 
 
7 Plaintiffs’ witness, Dr. Bruce Baker, was designated by this Court as an expert on education 
finance. 
 
8 Page references in trial exhibits refer to the original document page numbers, not the PDF page 
numbers, unless otherwise specified. 
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 Existing research indicates that students in poverty, English Learner (“EL”) 10.
students, and special education (“SPED”) students require more resources to 
achieve common outcome goals than students who are not a part of those 
subgroups.  Pls.’ Trial Ex. 236 at 11, 49-50; Trial Tr. Jan. 27, 2016 at 58:19-59:5, 
63:13-64:18 (Baker Testimony); Trial Tr. Jan. 14, 2016 at 63:3-65:19 (Quesnel9 
Testimony); Trial Tr. Feb. 9, 2016 at 44:4-4-45:7 (Hakuta10 testimony); Trial Tr. 
May 11, 2016 at 44:3-16 (Villanova Testimony); Trial Tr. Apr. 26, 2016 at 135:5-
136:10 (Seder11 Testimony). 

 The location and size of the school district can (1) influence the amount of 11.
resources it needs to devote to transportation or teacher wages, (2) constrain its 
ability to share staff across schools, and (3) limit the extent to which economies of 
scale may be exploited.  Accordingly, these same factors can affect the amount of 
resources needed to provide a given level of educational services.  Pls.’ Trial Ex. 
236 at 11-12, 49; see also Trial Tr. Jan. 27, 2016 at 16:3-10, 69:20-70:12 (Baker 
Testimony). 

 The level of resources necessary to provide students with equal educational 12.
opportunities depends on factors such as geography and student demographics; 
therefore, the equality of educational opportunity is not accurately measured by 
absolute levels of spending per pupil or absolute levels of real resources.  Pls.’ 
Trial Ex. 236 at 11, 48. 

 A school finance formula is a formula used to determine the amount of state 13.
funding to be allocated to a particular municipality or district.  

 Connecticut’s Education Cost Sharing (“ECS”) formula is a type of school finance 14.
formula known in the school finance literature as a foundation aid formula.  Pls.’ 
Trial Ex. 236 at 15-16, 24; Pls.’ Trial Ex. 31 at 9.   

 In order for a school finance formula to achieve an adequate level of opportunities 15.
for students, a state must define the outcomes that students are expected to achieve 
and set the per-student foundation equal to the spending needed to achieve that 
level of education.  Pls.’ Trial Ex. 236 at 28-29; Trial Tr. Jan. 27, 2016 at 17:9-19, 
57:23-58:16 (Baker Testimony). 

                                                             
9 Plaintiffs’ witness, East Hartford Superintendent Nathan Quesnel, was designated by this Court 
as an expert in Connecticut education issues including finance, operations, instruction and 
curriculum. 
 
10 Plaintiffs’ witness, Dr. Kenji Hakuta, was designated by this Court as an expert in English 
language education programs. 
 
11 Defendants’ witness, Dr. Richard Seder, was designated by this Court as an expert on 
education policy and systems analysis.   
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 A foundation aid formula that relies on both state and local funding to finance 16.
education will guarantee adequate educational opportunities only if, inter alia, (i) 
the foundation level is set high enough for a district with average costs to provide 
an adequate education; (ii) the formula includes a wage index that accurately 
accounts for cost differences in competitive wages and other input prices across 
regions; (iii) the student need weights utilized in the formula accurately reflect the 
additional costs of operating in high need environments, and (iv) districts are 
required to levy at least a minimum tax rate specified by the state.  Pls.’ Trial Ex. 
236 at 15-21; Trial Tr. Jan. 27, 2016 at 17:4-18:19, 57:23-71:19 (Baker 
Testimony).  

 Dr. Baker found that, in practice, Connecticut has no documented process for 17.
establishing the ECS foundation.  Pls.’ Trial Ex. 236 at 27; Trial Tr. Jan. 27, 2016 
at 57:23-58:16 (Baker Testimony). 

 Dr. Baker testified that the ECS foundation is not based on any rational estimate or 18.
calculation of the amount of funding required to provide a student with a 
minimally adequate level of education.  Trial Tr. Jan. 27, 2016 at 57:23-58:16 
(Baker Testimony). 

 According to education finance experts, in the context of a rational school finance 19.
formula, “adequacy” means sufficient funding so that students and school districts 
have the opportunity to meet state goals and standards.  Pls.’ Trial Ex. 12 at 17; 
Pls.’ Trial Ex. 31 at 8; Pls.’ Trial Ex. 236 at 14; Trial Tr. Jan. 27, 2016 at 15:10-
18:19 (Baker Testimony). 

 No State agency or department has evaluated the actual cost of adequately 20.
educating students or the costs of additional resources needed to provide adequate 
educational opportunities to any students, including students in low-wealth, high-
poverty districts or disadvantaged and underserved subgroups.  Trial Tr. Apr. 15, 
2016 at 124:18-125:7 (Wentzell12 Testimony); Trial Tr. May 5, 2016 at 128:17-25 
(Wentzell Testimony); Trial Tr. Apr. 5, 2016 at 15:12-24 (Demsey Testimony). 

 Defendants’ experts and SDE personnel agreed that additional funding, targeted 21.
appropriately, can have a significant positive effect on educational opportunities 
and educational achievement.  Trial Tr. May 4, 2016 at 94:13-17 (Hanushek 
Testimony); Trial Tr. Apr. 21, 2016 at 128:20-24 (Podgursky13 Testimony); Trial 
Tr. May 13, 2016 at 60:22-61:23 (Villanova Testimony); Trial Tr. Apr. 13, 2016 at 
95:4-23 (Wentzell Testimony); Trial Tr. May 26, 2016 at 53:5-54:11 (Cohn 
Testimony). 

                                                             
12 Defendants’ witness, Dr. Dianna Wentzell, is the Commissioner of SDE. 
 
13 Defendants’ witness, Dr. Michael Podgursky, was designated by this Court as an expert on the 
economics of education, education policy, and education finance. 
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 Low-wealth, high-poverty districts such as the focus districts are unable to provide 22.
all students with the resources necessary to provide an adequate and equitable 
education because of insufficient funding.  Trial Tr. Jan. 21, 2016 at 33:4-37:26, 
59:20-63:8, 70:14-72:5, 73:10-74:10, 80:2-81:2, 82:17-83:18, 104:20-110:17, 
113:11-114:22, 119:9-120:14, 136:21-138:3 (Rabinowitz Testimony); Trial Tr. 
Jan. 22, 2016 at 32:15-43:2 (Rabinowitz Testimony); Trial Tr. June 2, 2016 at 
9:10-11:20, 156:2-157:1 (Rabinowitz Testimony); Trial Tr. Jan. 14, 2016 at 67:4-
71:17, 78:21-89:12, 102:16-19, 149:7-150:18 (Quesnel Testimony); Trial Tr. Jan. 
15, 2016 at 125:2-126:3, 127:24-27, 133:16-136:23, 139:1-141:8, 156:21-160:17 
(Quesnel Testimony); Trial Tr. June 1, 2016 at 89:14-93:15, 118:1-123:26, 125:16-
126:16 (Quesnel Testimony); see also Section V, infra; see generally Pls.’ Trial 
Ex. 236; Pls.’ Trial Ex. 731. 

 Because of insufficient funding, low-wealth, high-poverty districts are unable to 23.
provide the necessary level of staff to meet the basic educational needs of all of 
their students, including sufficient and appropriate general education teachers, 
special education teachers, social workers, guidance counselors, psychologists, 
academic interventionists, tutors, academic coaches, paraprofessionals, 
administrative positions, and others.  Sections III.B., V.B., H., I., infra. 

 Because of insufficient funding, low-wealth, high-poverty districts are unable to 24.
provide necessary programs and services to meet the needs of all of their students, 
including sufficient and appropriate academic intervention services, high-quality 
preschool, academic enrichment programs, music, art, and foreign language 
courses, extended day programs, summer and afterschool programs, mental health 
services, services for students with disabilities, services for English Learners, and 
others.  Section V, infra. 

 Because of insufficient funding, low-wealth, high-poverty districts are unable to 25.
provide the level of physical resources needed to meet the needs of all their 
students, including but not limited to sufficient and appropriate technology, 
instructional materials, textbooks, and supplies.  Sections V.J- V.L. infra. 

 The lack of adequate resources in low-wealth, high-poverty districts has led to 26.
unacceptably low levels of educational performance, as measured by test scores, 
high school graduation rates, college attendance rates, and other measures of 
educational performance.  Section VI, infra. 

 Connecticut’s achievement gaps – meaning gaps in academic performance 27.
between groups of students based on income, race or other characteristics – are 
among the highest in the country, and have been for years.  Pls.’ RFA 809-812, 
949, 994-1005, 1051, 1052, 1067-1073; Pls.’ Trial Ex. 204 at 28; Pls.’ Trial Ex. 
529-534, 651-654, 907-923, 1076-1086; Pls.’ Trial Ex. 299 at 26; Pls.’ Trial Ex. 
634 at 2; Pls.’ Trial Ex. 711 at 26; Pls.’ Trial Ex. 743; Pls.’ Trial Ex. 966 at 42-51; 
Pls.’ Trial Ex. 1075; Pls.’ Trial Ex. 1103; Pls.’ Trial Ex. 1160 at 36-37; Trial Tr. 



 

6 

Feb. 24, 2016 at 35:9-41:23, 51:25-53:22 (Barnett14 Testimony); Trial Tr. Apr. 13, 
2016 at 32:24-33:19 (Wentzell Testimony); Trial Tr. Apr. 15, 2016 at 96:1-105:18 
(Wentzell Testimony); Trial Tr. May 4, 2016 at 109:19-111:4, 114:5-10 (Savoie15 
Testimony); Trial Tr. May 6, 2016 at 8:15-10:13 (Savoie Testimony). 

 Connecticut’s achievement gaps are larger than would be expected given 28.
Connecticut’s income gaps.  Pls.’ Trial Ex. 966 at 42-51.  

 Closing the achievement gap is an important objective for Connecticut’s education 29.
system.  Trial Tr., Jan. 14, 2016 at 82:2-83:5 (Quesnel Testimony); Trial Tr., May 
4, 2016 at 6:15-7:9 (Hanushek Testimony); Trial Tr. Apr. 15, 2016 at 100:10-
100:12 (Wentzell Testimony). 

 Looking specifically at the gap shown on scores from the National Assessment of 30.
Education Progress (“NAEP”), Connecticut’s larger gaps were attributable to the 
poor performance of Connecticut’s disadvantaged children rather than to any 
unusually higher performance of the more advantaged children.  Trial Tr. Feb. 24, 
2016 at 35:9-41:23, 51:25-53:22 (Barnett Testimony).   

 Improving educational opportunities and educational achievement would have 31.
significant positive benefits for students, for taxpayers, and for a society as a 
whole.   

 The benefits of improving educational opportunities and achievement greatly 32.
outweigh the costs of implementing programs that have been shown to be effective 
at improving educational outcomes.  Pls.’ Trial Ex. 189 at 31-40; Trial Tr. Feb. 18, 
2016 at 120:22-122:23, 134:3-135:15 (Levin16 Testimony); Trial Tr. Feb. 19, 2016 
at 35:5-51:5, 65:5-24 (Levin Testimony); Trial Tr. Feb. 24, 2016 at 56:13-26, 
71:11-72:16 (Barnett Testimony); Trial Tr. Feb. 25, 2016 at 90:25-92:9 (Barnett 
Testimony); Pls.’ Trial Ex. 1124 at 15-16; Trial Tr. Feb. 10, 2016 at 165:10-168:20 
(Palaich17 Testimony); Trial Tr. Mar. 3, 2016 at 47:20-49:15, 54:5-56:9 (Rice18 
Testimony); Trial Tr. Jan. 26, 2016 at 76:6-77:8 (Rabinowitz Testimony); Trial Tr. 
Feb. 3, 2016 at 172:24-173:12 (Granucci Testimony). 

                                                             
14 Plaintiffs’ witness, Dr. Steven Barnett, was designated by this Court as an expert in early 
childhood education.  
15 Defendants’ witness, Dr. Renee Savoie, is the State NAEP coordinator. 
 
16 Plaintiffs’ witness, Dr. Henry Levin, was designated by this Court as an expert on the 
economics of education and education policy. 
 
17 Plaintiffs’ witness, Dr. Robert Palaich, was designated by this Court as an expert on education 
finance and adequacy studies, subject to a pending motion to strike by the Defendants. 
 
18 Plaintiffs’ witness, Dr. Jennifer Rice, was designated by this Court as an expert on teacher and 
instructional quality. 
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 Defendants’ expert, Dr. Eric Hanushek, testified that improving student 33.
performance would have tremendous economic benefits for Connecticut, in the 
magnitude of hundreds of billions of dollars.  Pls.’ Trial Ex. 1185; Trial Tr. May 3, 
2016 at 128:24-135:8; Trial Tr. May 4, 2016 at 85:17-94:27. 

 Defendants’ expert witness, Dr. Wolkoff,19 testified that his research has shown 34.
that increasing funding in a manner that improved educational outcomes has the 
potential to ultimately increase property values in the municipality, which has an 
implication for the ability of the municipality to raise funds.  Trial Tr. Apr. 14, 
2016 at 14:18-15:21, 72:23-74:23. 

II.  Plaintiffs 

A. Individual Plaintiffs 

 In the 2015-16 academic year, Plaintiff Alison Black was a tenth grade student at 35.
Norwich Free Academy in Norwich, Connecticut.  Pls.’ RFA 20.  

 In the 2015-16 academic school year, Plaintiff Carolyn Black was a student at the 36.
Lighthouse on Pennsylvania Ave. in Connecticut. Pls.’ RFA 21. 

 In the 2015-16 academic year, Plaintiff David Black was a twelfth grade student at 37.
Norwich Free Academy in Norwich, Connecticut.  Pls.’ RFA 22. 

 Plaintiffs Alison Black, Carolyn Black, and David Black are residents of Norwich, 38.
Connecticut.  Pls.’ RFA 23. 

 Plaintiff Brenda Miller-Black is the mother of Plaintiff Alison Black.  Pls.’ RFA 39.
24. 

 Plaintiff Brenda Miller-Black is the mother of Plaintiff Carolyn Black.  Pls.’ RFA 40.
25. 

 In the 2015-16 academic year, Plaintiff Joshua Diaz was a twelfth grade student at 41.
East Granby High School in East Granby, Connecticut. Pls.’ RFA 28. 

 Plaintiff Joshua Diaz is a resident of Hartford, Connecticut. Pls.’  RFA 29. 42.

 Plaintiff Nancy Hicks is the mother of Plaintiff Joshua Diaz.  Pls.’ RFA 30. 43.

 In the 2015-16 academic year, Plaintiff Alanis Flores was a ninth grade student at 44.
Global Experience Magnet School in Bloomfield, Connecticut. Pls.’ RFA 31. 

 In the 2015-16 academic year, Plaintiff Yasiel Flores was a fourth grade student at 45.
Betances Magnet School in Hartford, Connecticut.  Pls.’ RFA 32. 

                                                             
19 Defendants’ witness, Dr. Michael Wolkoff was designated by this Court as an expert in 
education finance. 
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 Plaintiffs Alanis Flores and Yasiel Flores are residents of New Britain, 46.
Connecticut.  Pls.’ RFA 33. 

 Plaintiff Hector Tirado is the step-parent of Plaintiff Yasiel Flores.  Pls.’ RFA 34. 47.

 Plaintiff Hector is the step-parent of Plaintiff Alanis Flores.  Pls.’ RFA 35. 48.

 In the 2015-16 academic year, Plaintiff Ana-Simone Hall was a twelfth grade 49.
student at Central High School in Bridgeport, Connecticut.  Pls.’ RFA 39. 

 Plaintiff Ana-Simone Hall is a resident of Bridgeport, Connecticut.  Pls.’ RFA 42. 50.

 Plaintiff Nekita Carroll-Hall is Plaintiff Ana-Simone’s mother.  Pls.’ RFA 44. 51.

 In the 2015-16 academic year, Plaintiff Ellis Phillips-Gallucci was a ninth grade 52.
student at Windham High School in Windham, Connecticut. Pls.’ RFA 45; Trial 
Tr. Feb. 25, 2016 at 156:17-21 (Gallucci Testimony). 

 In the 2015-16 academic year, Plaintiff Pascal Phillips-Gallucci was a seventh 53.
grade student at Barrows STEM Academy in Windham, Connecticut.  Pls.’ RFA 
46; Trial Tr. Feb. 25, 2016 at 156:26-157:7 (Gallucci Testimony).   

 Plaintiffs Mary Gallucci, Ellis Philips-Gallucci, and Pascal Philips Gallucci are 54.
residents of Windham, Connecticut.  Pls.’ RFA 47; Trial Tr. Feb. 25, 2016 at 
155:10-14 Gallucci Testimony).   

 Plaintiff Mary Gallucci is Plaintiff Pascal Phillips-Gallucci’s mother.  Pls.’ RFA 55.
48; Trial Tr. Feb. 25, 2016 at 155:22-156:1(Gallucci Testimony).   

  Plaintiff Mary Gallucci is Plaintiff Ellis Phillips-Gallucci’s mother. Pls.’ RFA 49; 56.
Trial Tr. Feb. 25, 2016 at 155:22-156:1 (Gallucci Testimony).   

 In the 2015-16 academic year, Plaintiff Olivia Jenkins was a twelfth grade student 57.
at East Hartford High School, in East Hartford, Connecticut.  Pls.’ RFA 52. 

 Plaintiff Olivia Jenkins is a resident of East Hartford, Connecticut.  Pls.’ RFA 53. 58.

 Plaintiff Vanessa Jenkins is Plaintiff Olivia Jenkins’s mother. Pls.’ RFA 54. 59.

 In the 2015-16 academic year, Plaintiff Nichole Major was a ninth grade student at 60.
Windham High School, in Windham Connecticut. Pls.’ RFA 55. 

 Plaintiff Nichole Major is a resident of Windham, Connecticut.  Pls.’ RFA 56. 61.

 Plaintiff Sherry Major is Plaintiff Nichole Major’s mother.  Pls.’ RFA 57. 62.

 In the 2015-2016 academic year, Plaintiff Jada Mourning was a twelfth grade 63.
student at Danbury High School in Danbury, Connecticut.  Pls.’ RFA 58. 
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 Plaintiff Jada Mourning is a resident of Danbury, Connecticut.  Pls.’ RFA 59. 64.

 Plaintiff Richard Molinaro is Jada Mourning’s grandfather.  Pls.’ RFA 60. 65.

 In the 2015-2016 academic year, Plaintiff Melody Rivera was a tenth grade student 66.
at Journalism and Media Academy Magnet School in Hartford, Connecticut.  Pls.’ 
RFA 61. 

 Plaintiff Melody Rivera is a resident of New Britain Connecticut.  Pls.’ RFA 62. 67.

 Plaintiff Janet Rivera is Plaintiff Melody Rivera’s mother.  Pls.’ RFA 63. 68.

 Plaintiff Walter Rivera is Plaintiff Melody Rivera’s father.  Pls.’ RFA 65. 69.

 In the 2015-2016 academic year, Plaintiff Marley Sklover was an eleventh grade 70.
student at Westhill High School in Stamford, Connecticut.  Pls.’ RFA 66. 

 In the 2015-2016 academic year, Plaintiff Ryan Sklover was an eighth grade 71.
student at Turn of River Middle School in Stamford, Connecticut.  Pls.’ RFA 67. 

 Plaintiffs Marley Sklover and Ryan Sklover are residents of Stamford, 72.
Connecticut.  Pls.’ RFA 68. 

 Plaintiff Andrew Sklover is Marley Sklover’s father.  Pls.’ RFA 69. 73.

 Plaintiff Andrew Sklover is Plaintiff Ryan Sklover’s father.  Pls.’ RFA 70. 74.

 In the 2015-16 academic year, Plaintiff Ashariel Velasquez was a tenth grade 75.
student at the Academy of Aerospace and Engineering in Hartford, Connecticut.  
Pls.’ RFA 71. 

 In the 2015-16 academic year, Plaintiff Lyonece Velasquez was an eighth grade 76.
student at the Academy of Aerospace and Engineering in Hartford, Connecticut.  
Pls.’ RFA 72. 

 Plaintiffs Ashariel Velasquez and Lyonece Velasquez are residents of New Britain, 77.
Connecticut.  Pls.’ RFA 73. 

 Plaintiff Lisette Velasquez is Plaintiff Ashariel Velasquez’s mother.  Pls.’ RFA 75. 78.

 Plaintiff Lisette Velasquez is Plaintiff Lyonece Velasquez’s mother.  Pls.’ RFA 76. 79.

B. CCJEF 

 The Connecticut Coalition for Justice in Education Funding (“CCJEF”) is a 80.
501(c)(3) not for profit.  Pls.’ RFA 81. 

 CCJEF has nine classes of members, including parent members.  Pls.’ Trial Ex. 81.
1087 at 1-3; Trial Tr. Feb. 23, 2016 at 80:10-16 (Gay Testimony). 
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 Merrill Gay is a parent representative on the CCJEF steering committee.  Trial Tr. 82.
Feb. 23, 2016 at 78:20-79:6 (Gay Testimony). 

 Parent members of CCJEF are invited to attend and participate in CCJEF meetings, 83.
and are involved in decisions regarding CCJEF organizational policy.  Trial Tr. 
Feb. 23, 2016 at 80:10-82:19 (Gay Testimony). 

 The power to initiate and pursue litigation, to hire experts and other staff, and to 84.
make spending decisions resides with all CCJEF members, including parent 
members.  Pls.’ Trial Ex. 1087 at 1-4; Trial Tr. Feb. 23, 2016 at 116:26-117:9 (Gay 
Testimony). 

 Plaintiff Mary Gallucci is a CCJEF parent member.  Trial Tr. Feb. 25 at 157:14-15 85.
(Gallucci Testimony). 

 Mary Gallucci has been a CCJEF member since 2008 or 2009.  Trial Tr. Feb. 25, 86.
2016 at 157:14-17 (Gallucci testimony). 

 Hector Tirado, Darlene O’Neill, and Lisa Pavlov are among the CCJEF members 87.
who have children in Connecticut public schools.  Trial Tr. Feb. 23, 2016 at 82:20-
83:1; 84:7-15 (Gay Testimony); Defs.’ Trial Ex. 6460. 

III.   Overview of Focus Districts 

A. General Demographics 

 In Connecticut, District Reference Groups (“DRGs”) are a classification system in 88.
which districts that have public school students with similar socioeconomic status 
and need are grouped together.  Pls.’ RFA 698. 

 The SDE has not updated the DRGs since 2006.  Pls.’ RFA 699. 89.

 The variables used to form the 2006 DRGs are income, education, occupation, 90.
family structure, poverty, home language, and district enrollment.  The 2006 DRGs 
include groups A through I. According to an SDE research bulletin, the DRGs “run 
from the very affluent, low-need suburban districts of group A to the seven high-
need, low socioeconomic urban districts of group I.”  Pls.’ RFA 700-02. 

 The following districts were assigned to the listed DRG based on the 2006 DRGs.  91.
Pls.’ RFA 703. 

District DRG 

Darien A 
New Canaan A 
Ridgefield A 
Weston A 
Westport A 
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Wilton A 
Greenwich B 
Bethel D 
Danbury H 
East Hartford H 
Bridgeport I 
New Britain I 
New London I 
Windham I 

 The six focus districts are all characterized by high percentages of students in 92.
poverty.  Each of the focus districts has a higher percentage of students in poverty 
than wealthier districts in the State and compared to the State average.  According 
to data maintained and reported by SDE, the percentages of FRPL students for the 
state of Connecticut and the below districts for 2011-12, 2012-13, 2013-14, and 
2014-15 are set forth in the following table.  Pls.’ RFA 730; Pls.’ Trial Ex. 694. 

District 2012-13% 
eligible 
FRPL 

2013-14% 
eligible 
FRPL 

2014-15% 
eligible 
FRPL 

Darien 0.6% 0.8% 2.0% 
New Canaan 0.0% 0.0% 0.0% 
Ridgefield 2.9% 3.0% 3.1% 
Weston 1.5% 2.1% 2.8% 
Westport 3.7% 3.4% 3.7% 
Wilton 1.8% 1.6% 1.5% 
Bridgeport 100.0% 99.9% 100.0% 
Danbury 51.5% 46.2% 55.7% 
East Hartford 60.9% 63.8% 64.6% 
New Britain 81.0% 80.0% 82.2% 
New London 78.8% 70.6% 77.5% 
Windham 76.1% 76.5% 78.4% 
State 36.7% 37.1% 37.7% 

 The six focus districts are all characterized by high percentages of students in 93.
racial or ethnic minority groups.  According to data maintained and reported by 
SDE, the racial or ethnic composition of the student body for the below districts 
and for the state of Connecticut for 2014-15 is set forth in the following table.   
Pls.’ RFA 733. 

District Americ
an 

Indian  

Asian 
Americ

an  

Black  White  Hispani
c  

Pacific 
Islander  

2 or 
More 
Races  
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District Americ
an 

Indian  

Asian 
Americ

an  

Black  White  Hispani
c  

Pacific 
Islander  

2 or 
More 
Races  

Darien 0.2% 3.9% 0.6% 90.2% 4.1% * 1.0% 
New Canaan 0.2% 5.1% 1.3% 88.3% 3.2% 0.0% 1.8% 
Ridgefield * 6.0% 0.6% 85.5% 5.8% * 1.9% 
Weston * 4.2% 1.7% 87.5% 3.3% * 3.2% 
Westport * 5.8% 1.6% 85.3% 4.4% 0.0% 2.8% 
Wilton 0.2% 8.4% 1.1% 85.4% 3.1% * 1.7% 
Greenwich 0.1% 8.5% 2.9% 65.2% 19.7% 0.1% 3.6% 
Bethel 0.0% 6.5% 2.0% 73.9% 14.8% * 2.7% 
Danbury 0.1% 6.8% 7.7% 38.3% 44.4% 0.1% 2.7% 
East Hartford 0.2% 4.9% 34.8% 16.5% 42.9% * 0.6% 
Bridgeport 0.4% 2.7% 36.3% 11.2% 48.6% 0.1% 0.5% 
New Britain 0.1% 2.5% 12.1% 21.3% 61.8% 0.1% 2.2% 
New London 0.5% 1.4% 21.8% 18.7% 49.9% 0.3% 7.5% 
Windham 0.4% 1.0% 4.0% 24.8% 67.4% * 2.4% 
State 0.3% 4.8% 12.9% 57.3% 22.1% 0.1% 2.5% 

 The six focus districts are all characterized by high percentages of ELs. According 94.
to data maintained and reported by SDE, the reported percentage of identified ELs, 
formerly referred to as ELLs, for the state of Connecticut and the below districts 
for 2011-12, 2012-13, 2013-14, and 2014-15 are set forth in the following table.  
Pls.’ RFA 731. 

(A) 
District 

(B) 
2011-12 

(C) 
2012-13 

(D) 
2013-14 

(E) 
2014-15 

Darien 0.4% 0.3% 0.3% 0.5% 

New Canaan 0.7% 0.8% 0.6% 0.9% 

Ridgefield 0.8% 0.9% 0.9% 1.5% 

Weston 0.4% 0.3% 0.5% 0.6% 

Westport 1.1% 1.0% 1.0% 0.7% 

Wilton 0.9% 0.6% 0.4% 0.4% 

Greenwich 5.0% 5.3% 5.5% 6.5% 

Bethel 2.7% 2.7% 2.4% 3.1% 

Danbury 18.6% 19.8% 20.5% 22.2% 

East Hartford 8.1% 8.0% 8.5% 9.8% 

Bridgeport 12.7% 13.2% 13.0% 14.0% 

New Britain 16.6% 16.7% 16.5% 17.2% 

New London 21.7% 20.3% 19.2% 22.8% 
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(A) 
District 

(B) 
2011-12 

(C) 
2012-13 

(D) 
2013-14 

(E) 
2014-15 

Windham 24.6% 24.2% 23.8% 24.5% 

State 5.4% 5.6% 5.7% 6.4% 

 Five out of the six Plaintiffs’ focus districts had higher than average percentages of 95.
students who qualified for special education in the 2014-15 school year as set forth 
in the following table.   

District 2014-15 
Students with 

Disabilities 
(SWDs) 

Darien 11.4% 
New Canaan 9.3% 
Ridgefield 8.7% 
Weston 8.4% 
Westport 10.0% 
Wilton 12.9% 
Greenwich 10.1% 
Bethel 10.7% 
Danbury 11.9% 
East Hartford 15.7% 
Bridgeport 14.1% 
New Britain 15.5% 
New London 17.3% 
Windham 14.4% 
State 12.7% 

Pls.’ RFA 735. 

B. Overview of High Needs Student Populations 

 The level of resources necessary to provide students with equal educational 96.
opportunities depends on structural factors such as district size and grade range; 
geographic and location factors, which can influence the prices of key inputs such 
as teacher wages and impact transportation  and other costs; and attributes of 
students, including their demographic and socioeconomic characteristics.  Pls.’ 
Trial Ex. 236 at 49; Trial Tr. Jan. 27, 2016 at 17:20-18:16 (Baker Testimony). 

 According to Dr. Bruce Baker, existing research indicates that students in poverty, 97.
EL students, and special education students require more resources to achieve 
common outcome goals than students who are not a part of those subgroups.  Pls.’ 
Trial Ex. 236 at 11, 49-50; Trial Tr. Jan. 27, 2016 at 58:19-59:5; 63:13-64:18. 
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 Under Connecticut’s Next Generation Accountability system (“NextGen System”), 98.
any student who belongs to at least one of the three subgroups of low income 
students, EL students, or students with disabilities, is classified as a “High Needs” 
student.  Trial Tr. May 18, 2016 at 26:23-27:2 (Gopalakrishnan20 Testimony); Pls.’ 
Trial Ex. 204, at 34. 

 Under the NextGen System, the state measures a district or school’s performance 99.
by the performance of its students on state standardized tests, specifically by 
calculating the performance of “all students” and “high needs students.”  Pls.’ Trial 
Ex. 204 at 34, Trial Tr. May 18, 2016 at 24:15-26:4 (Gopalakrishnan Testimony). 

 In order to emphasize the importance of improving the performance of students in 100.
the High Needs subgroup, the scores of high needs students are weighted very 
heavily under the NextGen System.  Trial Tr. May 18, 2016 at 24:15-31:25 
(Gopalakrishnan Testimony); Pls.’ Trial Ex. 204 at 34. 

 The percentage of low-income students in Connecticut, as measured by the 101.
percentage of students eligible for free/reduced price meals rose to an all-time high 
of 37.7% in 2014–2015.  Pls.’ Trial Ex. 1205 at 7.  

 The location and size of the school district can (1) influence the amount of 102.
resources it needs to devote to transportation or teacher wages, (2) constrain its 
ability to share staff across schools, and (3) limit the extent to which economies of 
scale may be exploited.  Accordingly, these same factors can affect the amount of 
resources needed to provide a given level of educational services.  Pls.’ Trial Ex. 
236 at 11-12, 49; Trial Tr. Jan. 27, 2016 at 122:7-10 (Baker Testimony). 

 Dr. Baker found that the level of resources necessary to provide students with 103.
equal educational opportunities depends on factors such as geography and student 
demographics; therefore, the equality of educational opportunity is not accurately 
measured by absolute levels of spending per pupil or absolute levels of real 
resources.  Pls’ Trial Ex. 236 at 11. 

 According to plaintiffs’ expert witnesses, Dr. Baker and Dr. Levin, there exists a 104.
substantial and rigorous body of literature that validates that (i) money matters for 
schooling quality; (ii) substantive and sustained state school finance reforms 
matter for improving the quality and equity of schooling; and (iii) resources that 
can be purchased with additional funding matter, including reduced class sizes and 
competitive teacher wages. Pls.’ Trial Ex. 966 at 15; Pls.’ Trial Ex. 189 at 40, 55; 
Trial Tr. Jan. 27, 2016 at 96:9-98:3; Trial Tr. Feb. 19, 2016 at 65:21-66:12. 

 Students in poverty in East Hartford may come to school with mental health or 105.
social issues that, if left unaddressed, present barriers to learning.  Trial Tr. Jan. 14, 
2016 at 63:3-64:18 (Quesnel Testimony). 

                                                             
20 Defendants’ witness, Ajit Gopalakrishnan, is the Chief Performance Officer at SDE. 
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 Superintendent Quesnel, testified that poverty creates an opportunity gap in East 106.
Hartford.  Students grow up in environments that are not print rich, may not have 
the opportunity to attend preschool, and may enter kindergarten without the 
requisite social and academic skills.  Trial Tr. Jan. 14, 2016 at 63:3-65:19. 

 Defendants’ expert witness, Dr. Villanova acknowledged that students in poverty 107.
have greater educational needs which are apparent through preschool screenings 
and kindergarten orientation; whereas students in districts with more resources and 
less poverty arrive to school with deficits.  Trial Tr. May 11, 2016 at 44:3-44:16. 

 New Britain’s high percentage of students in poverty impacted the needs of the 108.
students in the district; the high number of students in poverty correlated to a high 
number of students who struggled academically.  The district designed academic 
programs around these needs.  Trial Tr. Jan. 12, 2016 at 103:6-104:7 (Locke21 
Testimony). 

 Students in Bridgeport who are in poverty have significant obstacles that affect 109.
their academic needs.  Trial Tr. Jan. 21, 2016 at 31:3-33:26 (Rabinowitz 
Testimony). 

 Students in poverty have increased challenges that increase the chances of those 110.
students failing to graduate from high school.  Those challenges include being 
more likely to move, more likely to need to care for younger siblings, more likely 
to have to contribute to household income, and more mental and physical health 
issues.  Trial Tr. Jan. 12, 2016 at 132:5-133:8 (Locke Testimony). 

 Dr. Seder conceded that schools in districts with concentrations of high needs 111.
students, such as students from poverty backgrounds or limited ability to speak 
English fluently, may need supplemental services.  Trial Tr. Apr. 26, 2016 at 
135:5-136:10. 

C. Students with Disabilities 

 The federal Individuals with Disabilities Education Act (“IDEA”) and Connecticut 112.
state law govern procedures, policies and mandates for special education services.  
Trial Tr. Jan. 29 at 19:18-23 (McLaughlin Testimony22); 20 U.S.C. 1400 et seq.; 
Conn. Agencies Regs. § 10-76d-1 (2013). 

 Both parties’ special education experts testified that the IDEA and its 113.
accompanying regulations are extremely complex.  Trial Tr. Jan. 29, 2016 at 25:1-

                                                             
21 Plaintiffs’ witness, Sharon Locke, is the former chief academic officer of New Britain Public 
Schools and the current Superintendent of Schools in Naugatuck. 
 
22 Plaintiffs’ witness, Dr. Margaret McLaughlin, was designated by this Court as an expert on 
special education policy. 
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26:9 (McLaughlin Testimony); Trial Tr. Apr. 19, 2016 at 157:8-10 (Reschly23 
Testimony).  

 Identifying students that qualify for special education involves the need for 114.
substantial additional resources.  Screenings may need to be done, and students 
need to be assessed using varied personnel such as psychologists, special education 
teachers, speech-language pathologists, and others.  Trial Tr. Jan. 29, 2016 at 
22:11-24:27; 32:22-33:24 (McLaughlin Testimony); Defs.’ Trial Ex. 2428 at 7.     

 Dr. Margaret McLaughlin testified that Individual Education Programs (“IEPs) for 115.
SWDs should not be a one-size-fits-all approach and that a child’s program should 
be designed in ways that meet the child’s educational goals and to benefit that 
child.  Trial Tr. Jan. 29, 2016 at 21:24-22:4; 30:5-32:21. 

 SWDs have a wide range of needs.  Depending on their disability, they may 116.
require a one-to-one paraprofessional to help them with their basic needs, special 
arrangements for transportation, modifications to their educational program in an 
academic setting or other services and supports.  Trial Tr. Jan. 14, 2016 at 93:9-
94:11 (Quesnel Testimony). 

 Due to SWDs’ wide variety of needs, districts need to have a varied array of 117.
resources for their special education programs.  Trial Tr. Jan. 14, 2016 at 93:9-
94:11  (Quesnel Testimony); Trial Tr. Jan. 29, 2016 at 25:19-26:9; 32:22-33:24 
(McLaughlin Testimony). 

 The State Board of Education’s (“SBE”) stated position on SWDs is that, “[t]o 118.
address the uniqueness of each of these students, a varied educational environment 
and unified and coordinated continuum of educational opportunities and supports 
are needed to provide and accommodate each student’s strengths and challenges.”  
Pls.’ Trial Ex. 255 at 1.   

 Because the vast majority of special education students spend 80% or more of 119.
every day in a general education classroom, their education is affected by what is 
provided in the general education setting.  Trial Tr. Jan. 29, 2016 at 40:26-42:1 
(McLaughlin Testimony). 

 Under IDEA and federal policy, SWDs should be placed in the least restrictive 120.
environment (“LRE”) that is appropriate for them.  Trial Tr. Jan. 29, 2016 at 15:8-
10; 32:5-12 (McLaughlin Testimony). 

 The benefits of being educated in a less restrictive environment rest on the 121.
presumption that the general education program is a strong one, that there are good 
teachers, that classes are not overcrowded, and that there are sufficient and well-
trained professionals available.  Trial Tr. Jan 29, 2016 at 74:2-77:6 (McLaughlin 
Testimony). 

                                                             
23 Defendants’ witness, Dr. Daniel Reschly, was designated by this Court as an expert on special 
education policy. 
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 Dr. McLaughlin, testified that based on her analysis, the districts with the highest 122.
concentrations of poverty are also the poorest at achieving LRE.  Trial Tr. Jan 29, 
2016 at 72:16-20. 

 Based on her experience, Dr. McLaughlin testified that districts and schools with 123.
high concentrations of poverty likely have poorer records of achieving LRE 
because the high level of needs in those districts and schools pose a large 
challenge, and those schools and districts often do not have the capacity to deal 
with those high needs within a regular school setting.  Trial Tr. Jan. 29, 2016 at 
72:21-73:20. 

 Superintendent Rabinowitz testified that students with severe special needs are 124.
placed out of district because Bridgeport lacks the resources to build programs to 
meet their individualized needs.  Trial Tr. Jan. 21, 2016 at 87:16-88:2; Trial Tr. 
Jan. 26, 2016 at 24:17-20. 

 Due to large class sizes in Bridgeport, many special education students that would 125.
benefit from participating in mainstream classrooms with non-special education 
students remain in self-contained classrooms. Trial Tr. Jan. 21 at 107:24-108:15 
(Rabinowitz Testimony).  

 Special education services were not meant to and cannot compensate for an 126.
inadequate or poor general education environment and structure. Trial Tr. Jan 29, 
2016 at 46:10-47:6 (McLaughlin Testimony).   

 In Connecticut, the rate and number of students qualifying for special education in 127.
Connecticut has increased from 11.5% in 2007-08 to 13% in 2014-15.  Defs.’ Trial 
Ex. 6163 at 17.   

 Plaintiffs’ expert witness, Dr. McLaughlin, examined data maintained and reported 128.
by SDE for the years 2007-2013 and found that on average, higher poverty school 
districts in Connecticut, as measured by qualification for lunch subsidies, have 
higher proportions of special education students.  Trial Tr. Jan. 29 at 55:25-56:15 
(McLaughlin Testimony); Pls.’ Trial Ex. 889 at 4.   

 According to Dr. McLaughlin’s analysis, rates of students with disabilities have 129.
remained relatively stable in districts with low concentrations of poor students, but 
have gone up in districts with larger concentrations of poverty.  Id.  

 According to an analysis by SDE (which it presented to SBE) students in poverty 130.
in Connecticut qualify for special education services at a higher rate than students 
who are not in poverty.  Defs.’ Trial Ex. 6163 at 15.   

 Identification of SWDs in Connecticut across school districts is highly varied 131.
across many disability categories suggesting that districts are not implementing 
IDEA in a consistent way, and that students are both under- and over- identified in 
districts across the state.  Trial Tr. Apr. 19, 2016 at 84:11-27; 88:1-89:5; 91:10-27 
(Reschly Testimony). 
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 Superintendent Quesnel identified a couple of possible reasons for over-132.
identification of special education students, including parental pressure, well-
meaning adults who want to get children services, and the challenge associated 
with accurately identifying developmental delays.  Trial Tr. Jun 1, 2016 at 45:21-
46:9. 

 Superintendent Rabinowitz identified the lack of interventionists as a reason for 133.
over-identification, because when there is a lack of intervention, teachers may 
recommend students for Special Education services because they do not see any 
other way of being able to secure services for those students.  Trial Tr. Jan 26, 
2016 at 71:10-72:4. 

 Data maintained and reported by the state show that Plaintiffs’ focus districts 134.
generally have fewer special education teachers for every 100 special education 
students than wealthy districts, as set forth in the table below. 

(A) 
District 

(B) 
SPED Students 

(C) 
FTE Special Ed. 

Teachers 

FTE 
Teachers/100 

SPED Students 
(C)/(B/100) 

Darien 556 61.6 11.1 
New Canaan 368 32.9 8.9 
Ridgefield 417 36.6 8.8 
Westport  549 48.78 8.9 
Weston  201 22 10.9 
Wilton  471 28.9 6.1 
Greenwich 842 79.1 9.4 
Bethel 296 29.98 10.1 
Danbury  1103 75.2 6.8 
East Hartford 1054 70.45 6.7 
Bridgeport 2354 176.75 7.5 
New Britain 1406 105.6 7.5 
New London 513 31.66 6.2 
Windham  445 35.4 8.0 

Pls.’ RFA 780.  

D. English Learners 

 ELs (also known as Limited English Proficient Students, or English Language 135.
Learners (“ELLs”)) require sufficient and appropriate educational resources to 
learn English and permit them to access their academic curriculum – resources that 
include education in bilingual classrooms, sheltered content instruction in general 
education classrooms (and the training necessary to provide that instruction), 
paraprofessionals, additional written resources, translation services for families, 
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welcome/transition services for new immigrants, and other appropriate resources.  
Trial Tr. Feb. 9, 2016 at 56:10-60:7; 67:2-73:11; (Hakuta Testimony). 

 The percentage of ELs in Connecticut has been increasing since 2009–2010, 136.
reaching an all-time high of 6.6% in 2014–2015.  Pls.’ Trial Ex. 1205, at 10. 

 In the 2014-2015 school year, Connecticut’s EL students spoke 136 different non-137.
English languages.  Pls.’ Trial Ex. 1205 at 14. 

 State and federal funding for the benefit of ELs is insufficient to allow low-wealth, 138.
high-poverty districts to meet the educational needs of ELs and provide them with 
adequate and equitable educational opportunities.  

 ELs cost more to educate than non-ELs.  Trial Tr. Feb. 9, 2016 at 90:4-91:4 139.
(Hakuta Testimony). 

 ELs need to be able to acquire English language proficiency in order to have 140.
access to the core academic curriculum.  Trial Tr. Feb. 9, 2016 at 18:1-19:2 
(Hakuta Testimony). 

 Socioeconomically disadvantaged students are likely to be at risk for academic 141.
achievement.  This is amplified for ELs because opportunities for English learning 
occur in one’s peer group and community.  Trial Tr. Feb. 9, 2016 at 26:18-27:17 
(Hakuta Testimony). 

 SDE designated Teachers of English to Speakers of Other Languages (“TESOL”) 142.
as a teacher shortage area for the 2010-11 academic year.  Pls.’ RFA 293. 

 SDE designated TESOL and bilingual education as teacher shortage areas for the 143.
2011-12, 2014-15 and 2015-16 academic years.  Pls.’ RFA 294-298. 

 Bilingual education is required to be provided in schools where 20 or more 144.
students who speak the same native language are identified as ELs.  Pls.’ Trial Ex. 
170, Defs.’ Trial Ex. 5696. 

 Although federal and state legislation set broad standards for the implementation 145.
of bilingual education programs, they do not provide specific requirements on the 
types of programs/services, allowable variations, and time/amount of services 
(e.g., frequency and duration of English as a Second Language (“ESL”) pull-out or 
tutorial services).  Defs.’ Trial Ex. 5696 at 16. 

 Program models for ELs include structured English immersion, sheltered 146.
immersion classes, content-based ESL/instruction, sheltered instruction, English as 
a Second Language (“ESL”), pull-out, push-in, co-teaching, native language 
support, Transitional Bilingual Education (“TBE”) programs, Developmental 
Bilingual Education (“DBE”) programs, dual-language/two-way bilingual 
education programs, Language Transition Support Services (“LTSS”), and 
Newcomer Programs.  Defs.’ Trial Ex. 5696 at 17–20. 
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 LAS links is an assessment designed to measure the language proficiency of ELs 147.
and to monitor their English language acquisition.  Pls.’ RFA 306. 

 SDE selected LAS links as an English language proficiency assessment for 148.
students in kindergarten through fifth grade.  Pls.’ RFA 321. 

 Annual Measurable Achievement Objectives (“AMAOs”) were performance 149.
targets for Title III subgrantees, including districts.  For the 2012-13 school year, 
AMAO 1 was the percentage of ELs who received services that made progress in 
EL acquisition based on LAS links and was set at 80%.  AMAO 2 was the 
percentage of ELs who attained English language proficiency based on LAS links 
and the target was set at 30%.  AMAO 3 was whether a district met the adequate 
yearly progress targets based on the performance of the EL subgroup on state 
standardized tests; and where districts have high schools, AMAO included whether 
a district met its graduation rate targets.  Overall AMAO meant that the Title III 
subgrantee has met all three AMAOs.  Pls.’ Trial Ex. 301 at Pls.’ Trial Ex. 555. 

 According to data maintained by SDE, every single focus district failed to make 150.
overall AMAO for eleven years as of the 2013-14 school year.  In contrast a few 
districts made overall AMAO, and higher-wealth districts had significantly better 
track records.  Pls.’ Trial Ex. 1065.  

 Superintendent Rabinowitz testified that Bridgeport’s failure to meet AMAO 151.
meant that Bridgeport’s EL students did not have the language skills to pass a 
language proficiency test or the vocabulary skills to reach proficient on state 
mastery tests.  Trial Tr. Jan. 21, 2016 at 135:11-136:10. 

 SDE consultant Ms. Alubicki-Flick testified that even though EL services are 152.
mandated much of the burden in funding education programs for ELs is at the local 
level.  Trial Tr. Apr. 6, 2016 at 131:27-134:5.  She acknowledged that neither 
funding from the State nor federal government cover the majority of expenses for 
EL educational programs.  Trial Tr. Apr. 6, 2016 at 131:27-134:5.   

 Bridgeport does not have the resources to support a bilingual program in all three 153.
of its comprehensive high schools; instead, it operates a bilingual hub at one high 
school that students from the other high schools must travel to attend.  Trial Tr. 
Jan. 26, 2016 at 85:1-8; 85:26-86:12 (Johnson24 Testimony). 

 Superintendent Rabinowitz testified that educating EL students can be very 154.
challenging because it is very difficult to attract bilingual teachers.  Moreover, 
many EL students come from low-income backgrounds so they do not have strong 
oral language skills even in their own language.  Trial Tr. Jan. 21, 2016 at 123:9-
26; 132:10-133:26. 

                                                             
24 Plaintiffs’ witness, Dr. Aresta Johnson, is the Executive Director of Secondary Education for 
Bridgeport Public Schools. 
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 In Bridgeport, more EL teachers are needed to provide additional services to 155.
bridge the significant achievement gap between EL students and non-EL students.  
Trial Tr. Jan. 21, 2016 at 136:11-138:3 (Rabinowitz Testimony). 

 In Bridgeport, the vast majority of funding for EL services is sourced from the 156.
operating budget, not the Title III federal grant.  Trial Tr. Jan. 21, 2016 at 134:21-
135:10 (Rabinowitz Testimony). 

 Plaintiffs’ witness, Ms. Simmons,25 testified that the school does not provide 157.
sufficient English language services to meet the needs of its EL students.  The 
school has bilingual classes for kindergarten, and first and second grade.  Outside 
of those classes there is only one EL teacher who does not have enough time to 
test, teach, and support all the additional 70 EL students.  Trial Tr. Jan. 28, 2016 
83:15-86:7. 

 Ellsworth Avenue Elementary School in Danbury does not have sufficient 158.
resources to support its approximately 233 EL students, which make up 
approximately 53% of the school’s population.  Trial Tr. Feb. 26, 2016 at 7:18-26; 
11:17-25:11 (Rocco26 Testimony). 

 Ellsworth has over 20 Spanish speaking ELs and 20 Portuguese speaking ELs, but 159.
it does not have a self-contained bilingual program.  Trial Tr. Feb. 26, 2016 at 
21:26-23:18 (Rocco Testimony)   

 In the 2015-16 school year, Ellsworth had two certified teachers for its 233 EL 160.
students.  Two teachers are insufficient to provide the level of services needed, 
especially when taking into account the need for those teachers to plan, to 
frontload vocabulary, to navigate the curriculum and the varying levels of English 
proficiency of the school’s EL students.  Trial Tr. Feb. 26, 2016 at 11:18-23, 
23:18-25:11 (Rocco Testimony).   

 Dr. Rocco testified that based on her observations, that there was a need for more 161.
training directed at how to teach ELs for her mainstream teachers.  Trial Tr. Feb. 
26, 2016 at 27:26-29:7. 

 East Hartford’s high concentration of EL students (around 12% of the student 162.
population) creates a challenge for appropriately resourcing and addressing 
individuals’ language barriers and/or learning disabilities.  Trial Tr. Jan. 19, 2016 

                                                             
25 Plaintiffs’ witness, Jacqueline Simmons, is the principal of Roosevelt Elementary School in 
Bridgeport.  
 
26 Plaintiffs’ witness, Dr. Anna Rocco, is the principal of Ellsworth Elementary School in 
Danbury. 
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at 75:19-77:2 (Quesnel Testimony), Trial Tr. Feb. 19, 2016 at 117:19-118:2; 
154:7-158:26 (Ryan27 Testimony). 

 East Hartford only has one translator who speaks Spanish. The district’s students, 163.
however, collectively speak 50 languages.  Trial Tr. Jan. 14, 2016 at 89:15-26 
(Quesnel Testimony). 

 Superintendent Locke testified that during the period that she was chief academic 164.
officer in New Britain, the district had to both design English language learning 
academic programs to supplement the core curriculum as well as hire more 
certified EL teachers.  These programs cost money to implement – New Britain 
knew based on data that they needed to prioritize services for EL students, but it 
took money to do so that then could not be used for other critical resources.  Trial 
Tr. Jan. 12,  2016 at 104:8-105:23.   

 Plaintiffs’ expert witness, Dr. Granucci,28 testified that in New Britain, there were 165.
minimal services available for EL students in kindergarten.  This made it very 
challenging for the kindergarten teachers to meet the needs of those students.  Trial 
Tr. Feb. 4, 123:12- 124:11. 

 Dr. Granucci testified that in her experience, there were minimal services for ELs 166.
in kindergarten.  The ESL staff would provide push in services in classrooms for 
approximately 30 minutes a day.  It was very challenging for kindergarten teachers 
to meet the needs of all students their classroom.  Trial Tr. Feb. 4, 2016 at 123:12-
124:11. 

 At Lincoln Elementary, kindergarten EL students’ needs are not being met due 167.
combining EL and non-EL students in ELD classes that are designed to contain 
exclusively EL students. Trial Tr. Jan. 13, 2016 at 127:16-129: 16 (Cabral29 
Testimony). 

 At Lincoln Elementary, there is one teacher for each EL classroom, which breaks 168.
out to six teachers for 130 students, including 28 in the first grade.  There are no 
paraprofessionals or other staff to provide additional support.  Trial Tr. Jan. 13, 
2016 at 136:25-137:11 (Cabral Testimony).   

                                                             
27 Plaintiffs’ witness, Matt Ryan, is the principal of East Hartford High School. 
 
28 Plaintiffs’ witness, Dr. Pamela Granucci was designated by this Court as an expert in early 
childhood education.  She is the former District Coordinator of Grants and Early Childhood 
Programs in New Britain. 

 
29 Plaintiffs’ witness, Elaine Cabral, is the principal of Lincoln Elementary School in New 
Britain. 
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 One of the primary resources for educating ELs is staff.  It is extremely important 169.
to have a small student-to-teacher ratio.  Students also need support from other 
staff members such as tutors or bilingual family-community liaisons.  However, 
East Hartford is unable to provide enough staff across the district.  Trial Tr. Jan. 
14, 2016 at 74:8-79:21 (Quesnel Testimony).   

 In Bridgeport, there are not enough teachers to work with EL kids on a pull-out 170.
basis.  These services may only occur a few days a week but many of the students 
really need it five days a week.  Trial Tr. Jan. 21, 2016 at 133:6-134:19 
(Rabinowitz Testimony). 

 Lincoln Elementary has EL classes that pose overcrowding and safety concerns, 171.
such as a first-grade EL class of 28 students, which has in the past had as many as 
34 students.  Trial Tr. Jan. 13, 2016 at 138:12-139:19 (Cabral Testimony). 

 According to a study conducted by the National Center for Linguistics during Dr. 172.
Carver’s30 tenure, New London lacked the staff to address its high number of EL 
students.  Trial Tr. Feb. 4, 2016 at 25:14-26 (Carver Testimony).  

 Dr. Carver testified that based on her experiences, Newington and Bethel’s ability 173.
to exit students out of ESL services was much higher than New London’s ability 
during her tenure, given the levels of resources.  Trial Tr. Feb. 4, 2016 at 28:11-24 
(Carver Testimony).  

 From 2009-2012, New London did not have enough money to provide necessary 174.
EL staffing to provide the remedial intervention skills that ELs need, meaning that 
their gaps were not likely to close.  Trial Tr. Feb. 4, 2016 at 28:25-29:2 (Carver 
Testimony). 

 Sheltered content instruction can be an effective model when provided to ELs 175.
based on a student’s grade and academic content level.  Trial Tr. Feb. 9, 2016 at 
61:1-11; 104:27-105:19 (Stewart-Curley31 Testimony). 

 ESL classes at Bennie Dover Jackson Middle School in New London provide 176.
sheltered instruction.  Trial Tr. Feb. 9, 2016 at 104:27-105:19 (Stewart-Curley 
Testimony). 

 ESL classes at Bennie Dover contain approximately 24 EL students in grades 6-8; 177.
students have a wide range of literacy levels in their native language.  The students 

                                                             
30 Plaintiffs’ witness, Dr. Christine Carver, was designated by this Court as an expert on issues of 
education in Connecticut including its school funding system, curricular needs and special 
education.  Dr. Carver is the former Assistant Superintendent of Schools for New London Public 
Schools and the current Superintendent for Bethel Public Schools. 
 
31 Plaintiffs’ witness, Ruth Stewart-Curley, is an ESL Teacher at Bennie Dover Middle School in 
New London. 
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arrive in class with varying academic backgrounds, including very limited formal 
schooling.  Trial Tr. Feb. 9, 2016 at 119:11-23 (Stewart-Curley Testimony). 

 ESL classes at Bennie Dover lack science materials and textbooks.  Trial Tr. Feb. 178.
9, 2016 at 126:20-128:2 (Stewart-Curley Testimony). 

 Students who are designated as both EL and special education are unable to 179.
receive services in both ESL and special education due to staffing constraints and 
scheduling limitations.  Trial Tr. Feb. 9, 2016. 132:9-137:10 (Stewart-Curley 
Testimony). 

 ELs who attend New London High School have a range of academic experiences, 180.
from those who newly arrive from other countries with interrupted schooling to 
those who have attended Connecticut public schools. New London High School 
also has ELs who lack literacy in both  their native language and English.  Trial Tr. 
Jan. 17, 2016 at 125:12-126:3 (Thompson32 Testimony). 

 EL students, like their non-EL peers, may also have cognitive issues unrelated to 181.
language which, without proper recognition, can impact their educational 
experience.  Trial Tr. Jan. 17, 2016 at 133:6-134:18 (Thompson Testimony). 

 Despite being the district with the highest percentage of EL students in the state, 182.
Windham Public Schools has not been able to implement a transitional bilingual 
programs due to lack of funds and difficulty getting qualified teachers.  Defs.’ 
Trial Ex. 5299; Trial Tr. Mar. 4, 2016 at 12:4-13:12 (Garcia33 Testimony). 

E. Focus District Characteristics 

Bridgeport 

 Bridgeport is the largest city in Connecticut.  Bridgeport has a large degree of 183.
poverty and diversity, with a large number of minority and immigrant residents.  
Trial Tr. Jan. 21, 2016 at 20:23-21:8 (Rabinowitz Testimony). 

 Bridgeport is a high poverty district.  Trial Tr. Jan. 21, 2016 at 20:23-21:1 184.
(Rabinowitz Testimony).  

 All of the students in Bridgeport are eligible for free and reduced price lunch.  185.
Trial Tr. Jan. 21, 2016 at 28:18-29:3 (Rabinowitz Testimony).   

 Given the demographics in Bridgeport, the students entering the public school 186.
system have many needs.  As a result, education is extremely important for these 
students to be able to achieve success as citizens.  Trial Tr. Jan. 21, 2016 at 31:3-
32:12 (Rabinowitz Testimony). 

                                                             
32 Plaintiffs’ witness, William Tommy Thompson, is the principal of New London High School. 
 
33 Plaintiffs’ witness, Dr. Patricia Garcia, is the Superintendent of Windham Public Schools. 
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 Bridgeport has approximately 21,500 students in 37 schools.  Trial Tr. Jan. 21, 187.
2016 at 22:12-24 (Rabinowitz Testimony). 

 Bridgeport has four inter-district magnet schools and four intra-district magnet 188.
schools.  Trial Tr. Jan. 21, 201 at 23:8-18 (Rabinowitz Testimony). 

 The inter-district magnet schools, which include the Discovery Interdistrict 189.
Magnet School and the three schools at the Fairchild Wheeler complex, are 
comprised of 70% Bridgeport students and 30% students from the suburbs.  Trial 
Tr. Jan. 21, 201 at 23:14-18 (Rabinowitz Testimony). 

 The state does not provide any additional funding for Bridgeport’s intra-district 190.
magnet programs, which Bridgeport operates at Central High school and various 
elementary schools.  Trial Tr. Jan. 21, 2016 at 23:18-19; 26:17-24 (Rabinowitz 
Testimony). 

 Admissions to Bridgeport’s intra-district magnet schools are through a lottery 191.
system.  Trial Tr. Jan. 22, 2016 at 77:24-25 (Rabinowitz Testimony). 

 Superintendent Rabinowitz testified that the growth of interdistrict magnet schools 192.
has been phenomenal for the system, but a moratorium on building more magnets 
has prevented Bridgeport from developing more magnet schools.  Trial Tr. Jan. 22, 
2016 at 66:12-67:18. 

Danbury 

 Danbury has approximately 11,100 students in 18 schools.  Trial Tr. Feb. 2, 2016 193.
at 23:25-24:19 (Pascarella Testimony). 

 Enrollment has been rising in Danbury Public Schools, and in particular the 194.
percentage of poor and EL students has been increasing.  Pls.’ RFA 719, 730-31. 

 Dr. Pascarella testified that the increase in indigent and EL students resulted in the 195.
need for increased and differentiated resources to address the deficits that those 
students come into school with, particularly students with disrupted education, 
students with fewer life experiences and lack of executive functioning skills.  Trial 
Tr. Feb. 2, 2016 at 29:18-35:13. 

 Danbury has two magnet schools, a STEM magnet and an international studies 196.
magnet.  Admission to these programs is based on a lottery and more students 
apply to attend than there is space for.  Trial Tr. Feb. 2, 2016 at 74:20-75:24 
(Pascarella Testimony). 

East Hartford 

 East Hartford has approximately 7,000 students in 16 schools.  Trial Tr. Jan. 14, 197.
2016 at 34:19-35:7 (Quesnel Testimony). 
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 Seventy-one percent of East Hartford students are eligible for free and reduced 198.
price lunches.  In five schools, 100% of the population is eligible for free and 
reduced lunches.  Trial Tr. Jan. 14, 2016 at 51:8-52:11 (Quesnel Testimony). 

 The racial demographics of the student population in East Hartford Public Schools 199.
have changed over time.  Fourteen years ago, East Hartford High School was 30% 
white, 30% black, and 30% Hispanic.  Trial Tr. Jan. 14, 2016 at 61:17-62:18 
(Quesnel Testimony).  Today, East Hartford is 17% white, 35% black, and 43% 
Hispanic.   

 The number of students in poverty in East Hartford also has increased 200.
substantially.  Trial Tr. Feb. 17, 2016 at 47:4-7 (Snyder34 Testimony). 

 The Connecticut International Baccalaureate Academy (“CIBA”) is the only inter-201.
district magnet school operated by East Hartford.  It services 200 students from 
East Hartford and the Sheff region.  Trial Tr. Jan. 14, 2016 at 55:15-20, 57:20-
58:14, 59:15-25 (Quesnel Testimony). 

 CIBA has been ranked as a top high school by multiple organizations, including 202.
U.S. News.  Trial Tr. June 1, 2016 at 144:4-14 (Quesnel Testimony); Pls.’ Trial 
Ex. 361, at 20.  

 Only 15 percent (approximately 30 students) of CIBA students are from East 203.
Hartford.  Trial Tr. Jan. 14, 2016 at 57:20-58:14, 59:15-25 (Quesnel Testimony). 

 According to the Strategic School Profile for CIBA, in 2012-13 CIBA had 25% 204.
free or reduced price lunch students, 2% students with disabilities, and 0% EL 
students.  4.7% of juniors and seniors worked 16 or more hours per week versus 
13.6% for DRG H.  8.0% of students were identified as gifted and talented versus 
2.9% in DRG H.  The school was 39% white, 12% Asian, 31% black, and 18% 
Hispanic.  Students attending CIBA came from Avon, Bloomfield, Bolton, 
Colchester, Coventry, East Hampton, Ellington, Glastonbury, Hartford, 
Manchester, Regional School District 8 (Hebron, Andover, and Marlborough), 
Rocky Hill, Somers, Tolland, Vernon, Wethersfield, and Windsor.  Students at 
CIBA outperformed students elsewhere in the state on the Reading, Writing, and 
Mathematics portions of the CAPT and on the SAT.  97.2% of 2011-12 graduates 
pursued higher education.  There were 21 disciplinary incidents in 2011-12, 17 of 
which constituted school policy violations rather than more serious offenses like 
fighting or physical or verbal confrontation.  No students qualified as truant under 
state statute.  Pls.’ Trial Ex. 361 at 15, 18-20.   

 CIBA has a waiting list.  Pls.’ Trial Ex. 361 at 20.         205.

                                                             
34 Plaintiffs’ witness, Ms. Tracy Snyder, is a ninth grade science teacher at East Hartford High 
School. 
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 Approximately 1,100 students who are resident in East Hartford leave East 206.
Hartford Public Schools to attend interdistrict magnet schools that are not operated 
by the district.  Trial Tr. Jan. 15, 2016 at 106:2-14 (Quesnel Testimony).  

 In Superintendent Quesnel’s judgment the students who choose to leave East 207.
Hartford to attend interdistrict magnet schools are higher-performing students from 
families who more highly value education.  Superintendent Quesnel is concerned 
that East Hartford Public Schools is becoming the district of the “left behind,” 
resulting in a concentration of students who are struggling academically and who 
do not benefit from the synergy that occurs from interacting with their higher-
performing peers.  Trial Tr. Jan. 15, 109:2-110:18; Trial Tr. Jan. 19, 2016 at 36:14-
37:26; Trial Tr. Jan. 19, 2016 at 41:4-42:17, 46:26-48:17. 

 The aging facilities of East Hartford Public Schools make it difficult to compete 208.
with interdistrict magnet schools for East Hartford resident students.  Trial Tr. Jan. 
19, 2016 at 48:7-49:11(Quesnel Testimony).      

 In Superintendent Quesnel’s opinion, a better system would both elevate the 209.
quality of East Hartford Public Schools to make them a place where families 
wanted to send their children and also bring interdistrict magnet schools not 
operated by East Hartford Public Schools under East Hartford Public Schools’ 
management.  Trial Tr. Jan. 19, 2016 at 45:13-46:23, 52:12-53:13 (Quesnel 
Testimony).     

 Although East Hartford has made efforts to stem the tide of students leaving the 210.
district for interdistrict magnet schools, those efforts have not been successful.   
Trial Tr. Jan. 19, 2016 at 40:7-20 (Quesnel Testimony); Trial Tr. June 1, 2016 at 
172:10-24 (Quesnel Testimony). 

 All East Hartford students who would like to attend interdistrict magnet schools 211.
are not able to due to lack of slots.  Trial Tr. Jan. 19, 2016 at 74:19-75:18 (Quesnel 
Testimony).      

 East Hartford spends about $2.8-3.6 million on tuition for East Hartford public 212.
school students attending out-of-district magnet schools, not including 
transportation costs and special education costs.  Trial Tr. Jan. 15, 2016 at 107:6-
108:4 (Quesnel Testimony); Trial Tr. Jan. 19, 2016 at 77:3-78:24 (Quesnel 
Testimony); Trial Tr. June 1, 2016 at 65:8-66:25 (Quesnel Testimony). 

 East Hartford is frequently at odds with the other participants in the PPTs of its 213.
resident students who attend interdistrict magnet schools outside the district.  Trial 
Tr. June 1, 2016 at 169:27-171:7 (Quesnel Testimony).   

New Britain 

 New Britain has approximately 10,000 students enrolled and operates nine K-5 214.
elementary schools, one pre-K-8 magnet school, three middle schools and one 
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comprehensive high school for grades 9-12.   Trial Tr. Jan. 13, 2016 at 16:5-17:2 
(Salina35 Testimony). 

 New Britain is a high poverty district, and is now a universal feeding district, 215.
meaning that all of the students in New Britain receive free lunch because a 
consistently high number – approximately 80% of students - were eligible for free 
and reduced price lunch for several consecutive years. Trial Tr. Jan. 13, 2016 at 
20:23-22:13 (Salina Testimony). 

 The percentages of special education students, ELs and minority students have 216.
generally increased in New Britain over the past five years, with students in 
poverty remaining relatively stable at approximately 80%.  Trial Tr. Jan. 13, 2016 
at 19:25-21:15 (Salina Testimony). 

 New Britain’s homeless population has increased to about 500 of the 217.
approximately 10,000 students in the district. Trial Tr. Jan. 13, 2016 at 23:18-
25:11 (Salina Testimony). 

 New Britain has no significant programs for homeless students beyond a staff 218.
member who works to collect money for uniforms or gifts on holidays despite 
having approximately 500 homeless students out of the 10,000 student population. 
Trial Tr. Jan. 13, 2016 at 23:18-25:10 (Salina Testimony). 

 Mr. Salina testified that New Britain’s special education population remains higher 219.
than the state average, about 18% compared to 12%.  Trial Tr. Jan.13, 2016 at 
19:25-20:17. 

 Ms. Barbara Maselek, a teacher at New Britain High School, testified that there are 220.
approximately 2800 students in the school. Trial Tr. Jan. 28, 2016 at 129:18-20.   
There are 700 students in New Britain High School’s Freshman Academy, of 
which approximately 450 of those students are in “standard” classes.  Trial Tr. Jan. 
28, 2016 at 157:9-10. 

 For the 2012-13 school year, 17.2% of K-12 students in New Britain were not 221.
fluent in English, nearly triple the state total of 5.8%. Pls.’ Trial Ex. 365. 

 Mr. Merrill Gay, a member of the New Britain Board of Education, testified that 222.
the board submitted a request for an increased budget even though it was unlikely 
to be approved because the board believed that it was important for the community 
to understand the lack of resources that the schools were facing and that the board 
was trying to address the problem.  Trial Tr. Feb. 23, 2016 at 84:27-87:21. 

New London 

                                                             
35 Plaintiffs’ witness, Mr. Paul Salina, was the chief operating officer of New Britain public 
schools. 
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 New London has approximately 3200 students in 5 schools.  Pls.’ RFA 719; Pls.’ 223.
Trial Ex. 1133.   

 New London is a high poverty district with a challenging student population that 224.
includes a large percentage of ELs and transient students. Trial Tr. Feb. 4, 2016 at 
11:14-17:17 (Carver Testimony).  

 In the 2014-15 school year, 77.5% percent of students in New London were 225.
eligible for lunch and 22.8% were ELs, compared to 37.7% and 6.4% respectively 
for the state of Connecticut. Pls.’ RFA 730, 731. 

 The presence of non-taxable properties, such as colleges and Section 8 housing, 226.
pose a challenge for New London’s ability to generate revenue through property 
taxes.  Trial Tr. Feb. 4, 2016 at 4:17-45:7 (Carver Testimony); Trial Tr. Feb. 17, 
2016 at 146:21-149:7 (Thompson Testimony).  

 At the time of trial, approximately 75% of New London High School’s student 227.
population was eligible for free and reduced price lunch.  Trial Tr. Feb. 17, 2016 at 
97:10-15 (Thompson Testimony). 

Windham 

 Windham is a low income town which includes an immigrant and homeless 228.
population.  Trial Tr. Feb. 3, 2016 at 4:23-27 (Donaldson Testimony); Trial Tr. 
Mar. 4, 2016 at 7:1-24 (Garcia Testimony). 

 There are approximately 3320 students spread across eight schools in Windham. 229.
Trial Tr. Mar. 4, 2016 at 8:11-21 (Garcia Testimony). 

 Windham has four neighborhoods: North Windham, Windham Center, South 230.
Windham, and Willimantic.  Trial Tr. Jan. 15, 2016 at 33:4-10 (Cabán-Owen36 
Testimony).  

 The majority of North Windham Elementary School students live in the 231.
Willimantic area.  Many North Windham Elementary School students live in 
dilapidated buildings owned by absent landlords.  Most of the North Windham 
Elementary School students’ families qualify for food stamps.  About 80% of the 
students at North Windham School are of Latino heritage. Trial Tr. Jan. 15, 2016 
at 29:18-30:10; 33:13-34:2 (Cabán-Owen Testimony). 

 The Commissioner’s Network operations and instructional audit for Windham 232.
Middle School dated February 19-20, 2013, noted that “Windham middle school 
was a resource poor school in a resource poor district. . . .Funding is an overriding 
issue for the school, and there are community divisions and economic issues that 
result in this lack of resources.”  Defs.’ Trial Ex. 2416 at 4. 

                                                             
36 Plaintiffs’ witness, Dr. Catina Cabán-Owen, is a social worker at North Windham Elementary 
School. 
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 The Barrows STEM Academy is a magnet school in Windham.  Magnet schools 233.
receive more funding per student than regular schools.  Trial Tr. Mar. 4, 2016 
8:22-9:6 (Garcia Testimony).  

F. Focus District Budget Information 

 Plaintiffs’ fact witnesses, educators and leaders in the focus districts testified that 234.
while state and/or federal grant funding is beneficial, the volatility associated with 
grant funding results in a lack of continuity of programming and impacts long term 
and sustainable planning.  Trial Tr. Jan. 21, 2016 at 103:23-104:18 (Rabinowitz 
Testimony); Trial Tr. Feb 2, 2016 at 36:7-20 (Pascarella Testimony); Trial Tr. Feb. 
18, 2016 at 22:6-23:24 (Thompson Testimony). 

 Zero or nominal budget increases necessitate cuts in services due to increases 235.
in fixed costs.  Trial Tr. Feb. 2, 2016 at 101:18-102:8 (Pascarella Testimony); 
Trial Tr. Feb. 4, 2016 at 5:8-6:18 (Carver Testimony); Trial Tr. Jan. 14, 2016 at 
179:15-180:17, 184:10-185:17 (Quesnel Testimony); Trial Tr. June 1, 2016 at 
4:25-5:15 (Quesnel Testimony); Pls.’ Trial Ex. 951 at 17.  

 Final operating budgets in focus districts are often millions if not several of million 236.
dollars short of what those districts’ superintendents’ request.  Pls.’ RFA 107-169. 

Bridgeport 

 In the 2015-16 school year, Bridgeport Public Schools budget has a projected $5.8 237.
million dollar deficit.  Due to the deficit, the district cut all discretionary funding at 
the school level and implemented hiring freezes for central office positions and 
certified teachers through the end of the year, instead hiring permanent substitutes 
to fill vacancies.  Teachers were not allowed to pursue professional development 
opportunities outside the school day unless the program included a grant for a 
substitute teacher.  Trial Tr. Jan. 21, 2016 at 88:13-18 (Rabinowitz Testimony). 

 In the 2015-16 school year, Bridgeport Public Schools had $7 million in 238.
obligations that it had to meet, but the district was not given enough money to 
cover those obligations, even though state and local governments knew there were 
legal obligations the district had to cover.  Trial Tr. Jan. 21, 2016 at 92:1-97:3 
(Rabinowitz Testimony). 

 Among other items, Bridgeport has had to cut the number of electives courses 239.
which generate strong student interest in school, in order to balance the budget, 
which generally can lead to an increased dropout rate.  Trial Tr. Jan. 21, 2016 at 
35:4-36:4 (Rabinowitz Testimony). 

 Superintendent Rabinowitz testified that unexpected special education costs 240.
contributed to a projected deficit in the 2015-16 budget for Bridgeport public 
schools.  Trial Tr. Jan. 21, 2016 at 94:18-95:15. 
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 Even as the student population grew, in 2010-11 Bridgeport cut 73.5 certified staff 241.
such as certified teachers, social workers, psychologists, and special education 
teachers.  These positions have not been added back since Superintendent 
Rabinowitz returned to Bridgeport.  Nurses and part time interventionists have 
been hired in that time period.  Trial Tr. Jan. 21, 2016 at 63:19-64:27 (Rabinowitz 
Testimony). 

 Superintendent Rabinowitz requested $5 million in discretionary spending for the 242.
2015–2016 school year, but she only received $1 million.  This meant that 
Bridgeport was unable to address other services that Bridgeport had planned to 
provide for the year including reduced class sizes and additional subject area 
coordinators.  Trial Tr. Jan. 21, 2016 at 108:14-22. 

 For fiscal year 2016–2017, Bridgeport had to make drastic cuts to its budget that 243.
cut to the core of its educational program, including cutting over $600,000 in 
central office administration, electives, paraprofessionals, and home school 
coordinators.  Trial Tr. June 2, 2016 at 24:3-26:8 (Rabinowitz Testimony). 

 In order to meet all of its non-discretionary expenses for the 2016–2017 school 244.
year and maintain its current level of services, Bridgeport needs $15 million.  Trial 
Tr. June 2, 2016 at 107:13-108:13 (Rabinowitz Testimony). 

 Superintendent Rabinowitz is considering cutting many items in order to balance 245.
her budget for the 2016–2017 school year, including cutting administrators, clerks, 
technology assistants, guidance counselors, kindergarten paraprofessionals, home 
school coordinators, special education resource paraprofessionals, and the after-
school twilight program.  Trial Tr. June 2, 2016 at 149:26-153:24. 

 Superintendent Rabinowitz is resisting changing bussing services for students that 246.
live a mile away from the school to only providing services to students that live 
one and a half miles away from school.  This bussing service is extremely 
important for the students’ safety, particularly in a large city like Bridgeport.  Trial 
Tr. June 2, 2016 at 151:23-152:11 

Danbury 

 For fiscal year 2015, the City of Danbury approved a total budget of $121,581,291 247.
for Danbury public schools.  Pls.’ RFA 114.For fiscal year 2016 the Danbury 
superintendent requested a total budget of $127,529,440 from the city of Danbury 
for its public schools, which represented a $5.9 or a 4.89% increase over the 
previous year’s budget.  However, Danbury only received an increase of just under 
two million, which did not even cover the estimated salary increase of $2.8 
million.  Pls.’ Trial Ex. 1060 at 3; Trial Tr. Feb. 2, 2016 at 100:5-22 (Pascarella 
Testimony). 

 A large number of positions in Danbury Public Schools are grant funded.  When 248.
grants go away and are not replaced, the district will likely lose positions.  Trial Tr. 
Feb. 2, 2016 at 108:16-25; 110:3-111:23. (Pascarella Testimony)    
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 Although the state pays a portion of tuition for Danbury’s inter-district magnet 249.
school students, and the district collects some tuition from sending districts, it is 
not enough to cover the actual cost of educating those students.  Specifically, the 
state pays for $3,000 per Danbury student and $7,500 for non-Danbury students to 
attend while the costs are generally estimated at $12,653 to accommodate each 
student.  Trial Tr. Feb. 2, 2016 at 49:8-22 (Pascarella Testimony).   

East Hartford 

 East Hartford Public Schools received a zero percent budget increase from the 250.
town of East Hartford in Fiscal Year 2009-10, 2010-11, 2011-12, and 2014-15.  
Pls.’ Trial Ex. 951 at 19-20; Trial Tr. June 1, 2016 at 14:4-10 (Quesnel 
Testimony).   

 For 2014-15, Superintendent Quesnel requested a 5.7% budget increase, but 251.
received a 0% increase.  As a result, Reduction in Force (RIF) letters were issued 
to teachers prior to May 1 to inform them of a potential layoff.  Trial Tr. Jan. 14, 
2016 at 188:7-192:12 (Quesnel Testimony).  

 For 2015-16, Superintendent Quesnel requested a $90.4 million budget, but 252.
received a budget of $88,266,419, which constituted an increase of 1.1 percent. 
Trial Tr. Jan. 14, 2016 at 178:9-14 180:19-21 (Quesnel Testimony); Pls.’ RFA 
137. 

 The town of East Hartford projects a zero percent budget increase for East 253.
Hartford Public Schools for Fiscal Year 2017-18.  Trial Tr. June 1, 2016 at 
4:25-5:15 (Quesnel Testimony). 

 Superintendent Quesnel does not believe that municipal funding issues in East 254.
Hartford result from a lack of prioritizing education, but rather, from a lack of 
municipal fiscal capacity.  Trial Tr. June 1, 2016 at  12:15-15:9.   

 East Hartford pays for special education services for students attending inter-255.
district magnet schools.  Trial Tr. Jan. 19, 2016 at 77:3-78:5 (Quesnel Testimony). 

 Due to budget constraints over the past several years, teaching staff for elective 256.
programs have been reduced which has limited student exposure to career and 
early college opportunities at East Hartford High School.  Trial Tr. Feb. 19, 2016 
at 163:4-168:1 (Quesnel Testimony). 

New Britain  

 New Britain created a zero-based budget for the 2012-13 school year by first 257.
determining the needs of the students, followed by determining the staffing, the 
space allocations, and finally the instructional resources that were required to meet 
those needs.  Trial Tr. Jan. 12, 2016 at 91:4-20 (Locke Testimony).  
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 The purpose of zero-based budgeting in New Britain was to ensure that every 258.
dollar spent in the district was intentional, targeted, and aligned with the district 
improvement plan, while trying to meet the minimum educational needs of 
students in the district.  Trial Tr. Jan. 12, 2016 at 76:11-23 (Locke Testimony). 

 New Britain’s zero-based budget used Lincoln Elementary School in New Britain 259.
as a model to cost out the resources necessary to meet basic educational needs of 
students; Lincoln Elementary was selected as the model because it represented an 
average level of needs within the district as neither the school with the greatest or 
smallest concentration of needy students.  Trial Tr. Jan. 12, 2016 at 78:2-80:27 
(Locke Testimony). 

 In order to create this budget, the New Britain chief financial officer, Kevin Kane, 260.
developed a spreadsheet listing all the resources and the estimated cost of each 
resource.  Trial Tr. Jan. 12, 2016 at 91:21-92:4 (Locke Testimony). 

 Taking into account all sources of funding, including Alliance District funding and 261.
all grants from Federal, State, local and private sources, New Britain was still 
approximately ten to fifteen million dollars short of what was required to meet the 
needs of its students based on the zero-based budget calculation.  Trial Tr. Jan. 12, 
2016 at 92:5-12 (Locke Testimony). 

 In order to address the shortfall, New Britain prioritized its educational goals, 262.
directing resources to reducing class sizes in an effort to provide smaller classes, 
but also to help retain highly qualified educators that were being overextended and 
leaving the district due to perpetually being asked to do more with less.  Trial Tr. 
Jan. 12, 2016 at 117:25-118:12 (Locke Testimony). 

 In order to meet its priority goals under the constraints of the existing budget, New 263.
Britain was forced to reduce critical resources such as reading teachers, other 
interventionists, and classroom teachers in a district with huge reading needs and 
deficits as demonstrated by student performance in classrooms and on assessments.  
Trial Tr. Jan. 12, 2016 at 94:6-14 (Locke Testimony). 

 Superintendent Locke testified that as a result of the reductions made due to lack 264.
of resources, many New Britain students’ academic needs, particularly related to 
literacy and reading were not addressed.  Trial Tr. Jan. 12, 2016 at 94:6-14 (Locke 
Testimony). 

 New Britain eliminated 75 positions for 2013-14 due to budget constraints on 265.
hiring additional teaching staff. Trial Tr. Jan. 13, 2016 at 28:7-29:1 (Salina). 

New London 

 New London School District was “flat-funded” (i.e.  the city never increased 266.
funding) between 2009 to 2012, requiring administrators to cut academic programs 
(including the gifted and talented program), redevelop special education programs 
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to account for funding, eliminate counselors and social workers, and maximize 
class sizes.  Trial Tr. Feb. 4, 2016 at 5:8-6:3 (Carver Testimony). 

 New London High School received a three year [federal] School Improvement 267.
Grant (“SIG”) for $800,000 which expired in 2012-13 and a mini SIG grant for 
$250,000 expiring at the end of 2014-15.  Trial Tr. Feb. 17, 2016 at 116:5-20 
(Thompson Testimony). 

 Mr. Thompson testified that the SIG was used to increase instructional materials, 268.
professional development, summer learning programs and a bridge transition to 
high school program.  Trial Tr. Feb. 18, 2016 at 5:24-6:18. 

Windham 

 Dr. Garcia testified that although she prepares a budget that requests resources that 269.
are currently needed, and will be needed in the future, she knows that the taxpayers 
are unable to support that budget.  Trial Tr. Mar. 4, 2016 at 93:14-24. 

IV.   Funding 

A. Municipal Funding  

 In the aggregate, the majority of funding for education in Connecticut comes from 270.
local sources.  Pls.’ RFA 455-60; Trial Tr. Jan. 19, 2016 at 153:7-14 (Finley37 
Testimony); Pls.’ Trial Ex. 742 at 23.  

 The local property tax is the primary means by which towns in Connecticut raise 271.
revenue from local sources to pay for education and other municipal services.  
Trial Tr. Jan. 19, 2016 at 134:27-135:9 (Finley Testimony); Trial Tr. Jan. 20, 2016 
at 134:23-135:14 (Finley Testimony); Pls.’ Trial Ex. 961 at 113.    

 While in most states local property taxes are levied on a county level, in 272.
Connecticut they are levied by individual towns.  Trial Tr. Jan. 20, 2016 at 135:15-
136:26 (Finley Testimony).  

 Towns with lower property wealth, and lower resident incomes with which to pay 273.
property taxes, have less ability to raise the revenues needed to meet service 
demands.  Trial Tr. Jan. 19, 2016 at 134:27-140:11 (Finley Testimony). 

 Bridgeport, Danbury, East Hartford, New Britain, New London, and Windham are 274.
among the towns with the lowest property wealth and income levels in 
Connecticut, and therefore the least ability to raise revenues through the property 
tax to fund education.  Trial Tr. Jan. 19, 2016 at 134:27-140:11 (Finley 
Testimony). 

                                                             
37 Plaintiffs’ witness, James Finley, was designated by this Court as an expert on Connecticut 
education finance, including municipal finance.   
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 As calculated by the Office of Policy and Management (“OPM”), “equalized net 275.
grand list” is an estimate of the market value of all taxable property in a 
municipality.  Pls.’ RFA 711-13; Pls.’ Trial Ex. 961 at 6; Trial Tr. Jan. 19, 2016 at 
130:23-134:26 (Finley Testimony).  

 As calculated by OPM, “equalized net grand list per capita” (“ENGLPC”) is a 276.
town’s equalized net grand list divided by its population.  Trial Tr. Jan. 19, 2016 at 
130:23-134:26 (Finley Testimony); Pls.’ Trial Ex. 961 at 116.  

 Because ENGLPC is a measure of taxable property wealth per person, towns with 277.
higher ENGLPC have greater ability to raise tax revenue.  Trial Tr. Jan. 19, 2016 
at 134:27-137:17 (Finley Testimony).   

 As measured by ENGLPC, there are vast disparities in per capita property wealth 278.
amongst towns in Connecticut, impacting the ability of towns to raise local 
property tax revenue to fund education. Pls.’ Dem. Ex. 23; Pls.’ RFA 714; Pls.’ 
Trial Ex. 961 at 116; Trial Tr. Jan. 19, 2016 at 135:19-137:17, 139:4-7 (Finley 
Testimony).   

 All six of Plaintiffs’ focus districts have ENGPLC that is substantially below the 279.
state median of $130,321.  In fact, the ENGLPC of Windham ($47,814), New 
Britain ($48,665), and Bridgeport ($52,504) are each substantially less than 50% 
of the state median.  Pls.’ Dem. Ex. 23; Pls.’ RFA 714; Pls.’ Trial Ex. 961 at 116.  

 As measured by ENGLPC, Windham only has approximately 1/14 of the per 280.
person property wealth of Greenwich.  Pls.’ Dem. Ex. 23; Pls.’ RFA 714; Pls.’ 
Trial Ex. 961, at 116; Trial Tr. Jan. 19, 2016 at 135:19-136:3 (Finley Testimony).   

 Income is relevant to consideration of town wealth because town residents pay 281.
property tax through income.  Trial Tr. Jan. 19, 2016 at 139:4-140:11 (Finley 
Testimony).   

 As measured by median household income (“MHI”), there are vast disparities in 282.
income levels amongst towns in Connecticut, impacting the ability of residents to 
pay property taxes.  Pls.’ Dem. Ex. 24; Pls.’ RFA 718; Pls.’ Trial Ex. 961 at 104-
05; Trial Tr. Jan. 19, 2016 at 139:4-140:11 (Finley Testimony).   

 All six of Plaintiffs’ focus districts have MHI levels that are substantially below 283.
the state median of $69,461.  In fact, five of the six focus districts are ranked in the 
bottom 11 of 169 towns by MHI: New Britain ($40,294), Bridgeport ($41,050); 
Windham ($41,639); New London ($43,307), and East Hartford ($50,400).  Pls.’ 
Dem. Ex. 24; Pls.’ RFA 718; Pls.’ Trial Ex. 961 at 104-05; Trial Tr. Jan. 19, 2016 
at 139:4-140:11 (Finley Testimony).   

 New Britain’s MHI is less than 1/5 the MHI of Weston.  Pls.’ Dem. Ex. 24; Pls.’ 284.
RFA 718; Pls.’ Trial Ex. 961, at 104-05; Trial Tr. Jan. 19, 2016 at 139:20-140:11 
(Finley Testimony).   
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 The mill rate is the rate of taxation levied on property subject to taxation under the 285.
Connecticut General Statutes, with one “mill” being equal to 1/1000 of a dollar.  A 
tax rate of 10 mills is equal to $10.00 per $1,000 of assessed value.  Pls.’ RFA 715; 
Pls.’ Trial Ex. 961 at 7; Trial Tr. Jan. 19, 2016 at 140:13-27 (Finley Testimony).    

 The equalized mill rate is equal to a town’s  tax levy divided by its equalized net 286.
grand list.  Pls.’ RFA 716; Pls.’ Trial Ex. 961 at 6; Trial Tr. Jan. 19, 2016 at 
140:13-27 (Finley Testimony). 

 The equalized mill rate provides an “apples-to-apples” comparison of tax rates 287.
across towns in Connecticut.  Pls.’ Trial Ex. 961 at 6; Trial Tr. Jan. 19, 2016 at 
140:13-27 (Finley Testimony). 

 As measured by equalized mill rates, there are vast disparities in property tax rates 288.
levied by towns in Connecticut.  Pls.’ Dem. Ex. 25; Pls.’ RFA 717; Trial Tr. Jan. 
19, 2016 at 141:17-142:2 (Finley Testimony). 

 While Danbury taxes property at the state median level, the other five focus 289.
districts’ property tax rates are far above the median.  Pls.’ Dem. Ex.  25; Pls.’ 
RFA 717. 

 In fact, Bridgeport’s equalized mill rate of 37.01 is the highest in the state and is 290.
about five times higher than Greenwich’s equalized mill rate of 7.53.   Pls.’ Dem. 
Ex.  25; Pls.’ RFA 717. 

 Larger and more densely populated towns require a fuller array of services in 291.
addition to education, such as sewage, water, and full-time paid police and fire 
departments.  Trial Tr. Jan. 19, 2016 at 126:25-120:22 (Finley Testimony).   

 The six focus districts are each among Connecticut most populous and densest 292.
communities.  Pls.’ Dem. Ex. 22; Pls.’ Trial Ex. 961, at 97-98. 

 Bridgeport is first among Connecticut towns in both population size and density, 293.
although New Britain is also in the top ten for both metrics.  Danbury is in the top 
ten for population, and New London is in the top ten for density.  Pls.’ Dem. Ex.  
22; Pls.’ Trial Ex. 961 at 97-98. 

 According to Dr. Baker’s analysis, based on higher poverty and less resources than 294.
districts in their same labor market, each of the six focus districts are among the 
most financially disadvantaged school districts in the United States.  Each has 
between 74.8 percent and 89.5 percent of the average revenues for its labor market, 
yet a poverty rate that is 1.44 to 2.44 times higher.  Pls.’ Trial Ex. 966 at 7-10; 
Trial Tr. Jan. 27, 2016 at 112:1-113:23. 

 The Connecticut Department of Economic and Community Development 295.
(“DECD”) publishes an annual list of Connecticut’s 25 most distressed 
municipalities based on factors such as high unemployment and poverty, aging 
housing stock, and low or declining rates of growth in job creation, population, and 
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per capita income, as well as percentage of population with a high school degree or 
higher and per capita adjusted equalized net grand list.  Pls.’ Trial Ex. 1116. 

 DECD has ranked Bridgeport, East Hartford, New Britain, New London, and 296.
Windham as among Connecticut’s 25 most distressed municipalities since 1999.  
Pls.’ Trial Ex. 1115. 

 According to DECD’s calculations, in 2015 New Britain was the third most 297.
distressed municipality in Connecticut, New London was the fourth, Bridgeport 
was the sixth, Windham was the thirteenth, and East Hartford was the fourteenth.  
Pls.’ Trial Ex. 1114.  

 Distressed communities like the focus districts often rely on grant funding in order 298.
to provide basic educational services.  The short-term nature of grant funding 
presents district and school leaders with predictability and continuity challenges.  
Trial Tr. Jan. 19, 2016 61:1-18; 72:22-73:22; 82:3-7 (Quesnel Testimony); Trial 
Tr. Jan. 13, 2016 at 27:5-28:5; 34:2-35:9 (Salina Testimony); Trial Tr. Feb. 18, 
2016 at 10:14-12:18, 22:6-23:24 (Thompson Testimony). 

B. SDE Budget 

 Soon after the passage of the 2012 reform legislation, rescissions and reductions 299.
were made to a number of line items in SDE’s budget, such as the newly created 
Commissioner’s Network program.  Aff. of Brian Mahoney ¶¶ 23-24, Jan. 3, 2013, 
attached as Ex. 3 to Defs.’ Mem. of Law in Support of Mot. to Dismiss, Docket 
No. 166, HHD-CV05-4050526-S.  

 For example, with respect to the Commissioner’s Network, Governor Malloy 300.
issued a $375,000 rescission on November 28, 2012, and the legislature further 
reduced Commissioner’s Network funding by $2,425,000 on December 19, 2012.  
Id.   

 The biennial budget act for the biennium ending June 30, 2015 (Fiscal Year 2014 301.
and Fiscal Year 2015) was Public Acts 2013, No. 13-247 (P.A. 13-247).38  

 Public Act 13-247 § 1 set out the budget of the SDE for Fiscal Year 2014 and 302.
Fiscal Year 2015. 

 Public Act 13-247 §§ 152-53 reinstated a revised ECS formula. 303.

 Public Act 13-247 § 153 repealed the Fiscal Year 2012-13 and Fiscal Year 2013-304.
14 provisions that wrote ECS grants into law and were codified at General Statutes 
§ 10-262h.  

                                                             
38 Available at 
https://www.cga.ct.gov/asp/cgabillstatus/cgabillstatus.asp?selBillType=Bill&bill_num=6706&w
hich_year=2013 
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 Public Act 13-247 § 153(a) provided that for Fiscal Year 2013-14, each town 305.
would be entitled to an ECS grant equal to the greater of (1) its Fiscal Year 2012-
13 ECS grant, or (2) the sum of its 2012-13 ECS grant (defined as “base aid”) plus 
a percentage of the difference between (a) the town’s “fully funded grant” and (b) 
the town’s 2012-13 ECS grant.  Id.; see also id. at § 152 (defining “base aid”). 

 Public Act 13-247 § 153(b) provided that for Fiscal Year 2014-15, each town 306.
would be entitled to an ECS grant equal to the greater of (1) its Fiscal Year 2012-
13 ECS grant, or (2) the sum of its 2012-13 ECS grant (defined as “base aid”) plus 
a percentage of the difference between (a) the town’s “fully funded grant” and (b) 
the town’s 2012-13 ECS grant.   

 Defendants’ witness, Kathy Demsey was appointed interim Chief Financial Officer 307.
(“CFO”) of SDE in July 1, 2013, and became the CFO in July 2014.  Prior to 
becoming the interim CFO, she worked in SDE’s Sheff office from 2008 to July 
2013.  Trial Tr. Apr. 1, 2016 at 10:1-7 (Demsey Testimony); Trial Tr. Apr. 5, 2016 
at 37:5-7 (Demsey Testimony). 

 When Ms. Demsey became interim CFO on July 1, 2013, P.A. 13-247 had already 308.
been enacted.  Trial Tr. Apr. 5, 2016 at 37:5-11 (Demsey Testimony). 

 Public Act 14-47 subsequently made adjustments to SDE’s Fiscal Year 2014-15 309.
budget.  Public Acts 2014, No. 14-47, § 1 (P.A. 14-47).39 

 Public Act 14-47 § 18 repealed the provisions codified at General Statutes § 10-310.
262h by P.A. 13-247 that provided that ECS grants were to be calculated for Fiscal 
Year 2013-14 and Fiscal Year 2015-16 according to a formula that utilized phase-
in percentages based on the fully funded grant.  

 Public Act 14-47 § 18 wrote ECS grants into law for Fiscal Year 2013-14 and 311.
Fiscal Year 2014-15 as specific amounts.   

 Since Public Act 14-47 was approved May 29, 2014, after the June 30, 2014 end of 312.
Fiscal Year 2013-14, writing grants into law would only have an impact on the 
ECS grants for Fiscal Year 2014-15. 

 The biennial budget act for Fiscal Year 2015-16 and Fiscal Year 2016-17 313.
eliminated and reduced a number of programs administered by SDE.  2015 Conn. 
Act 15-244 § 1;40 Trial Tr. Apr. 5, 2016 at 106:20-109:33 (Demsey Testimony).  

                                                             
39 Available at 
https://www.cga.ct.gov/asp/cgabillstatus/cgabillstatus.asp?selBillType=Bill&bill_num=HB0559
6&which_year=2014 
40 Available at 
https://www.cga.ct.gov/asp/cgabillstatus/cgabillstatus.asp?selBillType=Bill&which_year=2015
&bill_num=7061 
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 None of those eliminations or reductions were recommended by SDE.  Trial Tr. 314.
Apr. 5, 2016 at 106:20-109:33 (Demsey Testimony).  

 Under that biennial budget that included the reductions and eliminations, SDE’s 315.
budget was to be $3,075,389,131 in Fiscal Year 2015-16, and $3,100,190,364 in 
Fiscal Year 2016-17.  2015 Conn. Act 15-244 § 1. 

 Public Act 15-244 § 33 continued the practice of writing ECS grants into law for 316.
Fiscal Year 2015-16 and Fiscal Year 2016-17 as specific town-by-town amounts 
rather than provide that they be calculated according to a formula.  

 After the enactment of Public Act 15-244, millions of dollars in reductions were 317.
subsequently made to SDE’s Fiscal Year 2015-16 budget through two sets of 
gubernatorial rescissions and additional reductions made by the Secretary of the 
Office of Policy and Management pursuant to Public Acts 2015, No. 15-1 section 
1.41  Trial Tr. Apr. 5, 2016 at 109:23-112:18 (Demsey Testimony). 

 Inclusive of some or all of Governor Malloy’s rescissions, Senate Bill No. 474 318.
made approximately $9.1 million in reductions to SDE’s Fiscal Year 2015-16 
budget.  Trial Tr. Apr. 5, 2016 at 112:19-115:7 (Demsey Testimony);  2016 Conn. 
Act 16-1§ 1 (P.A. 16-1).42 

 The fiscal year 2015-16 reductions in Public Act 16-1 included a $1,019,895 319.
reduction to SDE’s Personal Services line item, which constitutes SDE staff 
salaries, resulting in 32 vacant positions in the SDE Division of Finance and 
Internal Operations, Turnaround Office, and Office of Students Supports not being 
refilled.  Trial Tr. Apr. 5, 2016 at 112:19-115:7 (Demsey Testimony); 2016 Conn. 
Act 16-1. 

 Public Act 16-1 also included a $1,135,372 reduction to the Commissioner’s 320.
Network for Fiscal Year 2015-16.  Trial Tr. Apr. 5, 2016 at 112:19-115:7 (Demsey 
Testimony); 2016 Conn. Act 16-1. 

 As provided by Public Act 15-244, § 33, the ECS appropriation totaled 321.
$2,062,299,984 for Fiscal Year 2015-16 and was to total $2,069,689,258 for Fiscal 
Year 2016-17 – an increase of $7,389,274.  Pls.’ RFA 484; Pls.’ RFA 485; 2015 
Conn. Act 15-244 § 33; Pls.’ Trial Ex. 1061 at Column AT (listing ECS 
entitlements from Public Act 15-244 § 33). 

                                                             
41 Available at 
https://www.cga.ct.gov/asp/cgabillstatus/cgabillstatus.asp?selBillType=Bill&bill_num=SB01601
&which_year=2015 
42 Available at 
https://www.cga.ct.gov/asp/cgabillstatus/cgabillstatus.asp?selBillType=Bill&bill_num=SB00474
&which_year=2016  
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 In March 2016, Governor Malloy proposed to eliminate the approximately $7.4 322.
million ECS increase for Fiscal Year 2016-17.  Trial Tr. Apr. 5, 2016 at 66:16-
70:4, 115:20-27 (Demsey Testimony). 

 That proposal was not based on a recommendation from SDE.  Trial Tr. Apr. 5, 323.
2016 at 66:16-70:4, 115:20-27 (Demsey Testimony).  

 Governor Malloy also proposed eliminating six of SDE’s programs in Fiscal Year 324.
2016-17 and reducing SDE’s budget by $52.9 million (in addition to the 
eliminating the six programs and the $7.4 million ECS increase).  Trial Tr. Apr. 5, 
2016 at 115:20-116:15 (Demsey Testimony).  

 SDE’s Fiscal Year 2016-17 budget was subsequently reduced by Public Acts 2016 325.
(May Special Session), No. 16-2, § 1 (P.A. 16-2), from $3,100,190,364 to 
$2,991,600,442 – a reduction of $108,589,922. 

 Previously, on November 6, 2013, SBE wrote to the Office of Policy and 326.
Management that “there [was] no realistic or achievable method for reducing the 
SBE budget by 5 percent [$150,320,459] without significantly harming the 
education of Connecticut’s children and impacting the municipal tax burden.”  
Pls.’ Trial Ex. 1147, at 1; see also Trial Tr. Apr. 5, 2016 at 116:25-120:19 
(Demsey Testimony).  

 Regarding that potential $150,320,459 reduction, SDE Commissioner Pryor had 327.
noted (in a letter prepared by Kathy Demsey) that there were “limited options 
available for the Department to cut without severely impacting services.”  Pls.’ 
Trial Ex. 1147 at 2.   

 Although in 2013, SDE had been directed by OPM to submit budget reduction 328.
options totaling $150,320,459, SDE only submitted budget reduction options 
totaling $8,680,000.  Id., at 2-3. 

 $7,000,600 of that $8,680,000 did not actually represent a proposal to reduce 329.
educational expenditures, but rather a proposal to shift special education costs 
from the Connecticut Technical High School System back to students’ home 
districts.  Id. 

 Public Act 16-2, § 1 and § 20 reduced the fiscal year 2017 ECS grant from 330.
$2,069,689,258 to $2,027,587,120.  Compare  Pls.’ RFA 485 with 2016 Conn. Act  
2, § 1 (“Education Equalization Grants” line item) and § 20.  

 The “Education Equalization Grants” line item in the state budget has for unknown 331.
reasons in recent years included both ECS grants and charter funding.  Pls.’ RFA 
463; Pls.’ Trial Ex. 1143 at 171-72 (PDF) (Chambers Testimony). 

 Public Act 16-2 § 1 returns to providing separate line items for “Education 332.
Equalization Grants” and “Charter Schools.”   
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 The table below sets forth selected towns’ ECS grant appropriations for fiscal year 333.
2015-16 and fiscal year 2016-17, as written in statute by Public Act 15-244, § 33:  

Year Danbury East 
Hartford 

Bridgeport New 
Britain 

New 
London 

Windham 

FY 
2016 

$30,705,667 $49,563,484 $182,266,724 $86,678,662 $26,058,803 $26,816,024 

FY 
2017 

$31,698,975 $49,563,484 $182,266,724 $86,678,662 $26,058,803 $26,816,024 

Pls.’  RFA 493; 2015 Conn. Act 15-244 § 33. 

 The focus districts’ fiscal year 2016-17 appropriations have been reduced as 334.
follows by P.A. 16-2, § 20:  

Year Danbury East 
Hartford 

Bridgeport New 
Britain 

New 
London 

Windham 

FY 
2017 

$31,540,480 $49,315,667 $181,355,390 $86,445,269 $25,928,509 $26,681,944 

 Whereas Public Act 16-2, § 1 reduced, eliminated, or (in the case of a single 335.
$350,000 line item for CommPACT schools) held flat the fiscal year 2016-17 line 
items in SDE’s budget, charter school funding increased to $110,835,808 in Fiscal 
Year 2016-17.   

 Under Public Act 15-244, in fiscal year 2015-16, the charter portion of the 336.
Education Equalization Grants line item was $93,533,617 (the $2,155,833,601 
Education Equalization Grants line item minus the $2,062,299,984 ECS portion).  
See 2015 Conn. Act 15-244 § 1; Pls.’ RFA 484. 

 In Fiscal Year 2016-17, the charter portion of the Education Equalization Grants 337.
line item was $102,765,711 (the $2,172,454,969 Education Equalization Grants 
line item minus the $2,069,689,258 ECS portion).  See 2015 Conn. Act 15-244, § 
1; Pls.’ RFA 485 (disputed only as a statement of statutory law). 

 Public Act 16-2 § 20 continues to write specific town-by-town ECS grants in 338.
statute at reduced amounts.      

 Other examples of SDE line items discussed during the trial will also suffer 339.
reductions or elimination in Fiscal Year 2016-17.   

 For example, Public Act 15-244, § 1 provided $12,800,000 for the Commissioner’s 340.
Network in Fiscal Year 2015-16 and $12,800,000 in Fiscal Year 2016-17.   

 The budget for the Commissioner’s Network for Fiscal Year 2016-17 is now 341.
reduced to $12,121,553.  2016 Conn Act 16-2 § 1 (May Special Session). 
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 Public Act 15-244, § 1 provided $2,869,949 in Fiscal Year 2015-16 and 342.
$2,947,947 in Fiscal Year 2016-17 for the K-3 Reading Assessment Pilot.   

 The budget for the K-3 Reading Assessment Pilot for Fiscal Year 2016-17 has now 343.
been reduced to $2,646,200.  2016 Conn Act 16-2 § 1 (May Special Session). 

 Public Act 15-244, § 1 provided $9,302,199 in Fiscal Year 2015-16 and 344.
$9,309,701 in Fiscal Year 2016-17 for Talent Development.  2015 Conn. Public 
Act 15-244 § 1. 

 The budget for Talent Development for Fiscal Year 2016-17 is now reduced to 345.
$6,095,115.  2016 Conn Act 16-2 § 1 (May Special Session). 

 Public Act 15-244, § 1 provided $139,805,731 in Fiscal Year 2015-16 and 346.
$139,805,731 in Fiscal Year 2016-17 for the Excess Cost Grant. 

 The budget for the Excess Cost Grant for Fiscal Year 2016-17 is now 347.
$135,555,731.  2016 Conn Act 16-2 § 1 (May Special Session). 

 SDE’s line item for Personal Services constitutes salaries for SDE staff.  Trial Tr. 348.
Apr. 5, 2016 at 113:27-114:24 (Demsey Testimony). 

 Public Act 15-244, § 1 provided $20,397,903 for Personal Services in Fiscal Year 349.
2015-16 and $20,615,925 in Fiscal Year 2016-17.   

 The budget for Personal Services for Fiscal Year 2016-17 is now $18,965,022.  350.
2016 Conn. Act 16-2 § 1. 

 Several line items in SDE’s budget were entirely eliminated by P.A. 16-2, § 1: 351.
School Accountability (from an appropriation of $1,500,000 for Fiscal Year 2016-
17); Wrap Around Services (from an appropriation of $25,000 for Fiscal Year 
2016-17); Transportation of School Children (from an appropriation of 
$23,329,451 for Fiscal Year 2016-17); and Non-Public School Transportation 
(from an appropriation of $3,451,000 for Fiscal Year 2016-17).   

 Outside of SDE’s budget, the state will contribute $1,034,303,990 to the Teachers’ 352.
Retirement Board in Fiscal Year 2016-17.  2016 Conn Act 16-2 § 1 (May Special 
Session). 

 Connecticut towns and school districts do not contribute to the teacher pension 353.
system, regardless of town wealth.  Defs.’ RFA 364; Trial Tr. Jan. 19, 2016 at 
154:19-155:12 (Finley Testimony); Trial Tr. May 19, 2016 at 78:2-17, 96:3-17 
(Perez43 Testimony). 

                                                             
43 Defendants’ witness, Darlene Perez, is the Teachers Retirement Administrator for the 
Teachers’ Retirement Board.   
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 All else being equal, teachers who are paid higher salaries receive higher benefits 354.
from the pension system.  Trial Tr. May 19, 2016 at 95:25-96:2 (Perez Testimony). 

 The state also contributes over $500 million per year for school construction.  Trial 355.
Tr. Jan. 19, 2016 at 155:13-16 (Finley Testimony). 

C. ECS Grant Funding 

 Connecticut’s ECS grant – which is the primary means of State funding for 356.
education – is based on a formula that is arbitrary, is not the result of a rational 
design process, and is not based on the actual cost to educate students in 
Connecticut.  Pls.’ Trial Ex. 236, at 27; Trial Tr. Jan. 27, 2016 at 57:23-60:6 
(Baker Testimony).  

 At just over two billion dollars, the ECS makes up over two-thirds of SDE’s 357.
budget.  2016 Conn. Act 16-2 § 1 (May Special Session); Trial Tr. Jan. 19, 2016 at 
154:7-12 (Finley Testimony).  

 Dr. Baker found that, after adjusting for student need and regional wage 358.
differences, higher poverty districts were as much as $3,000 to $5,000 below the 
level of spending that would allow students in those districts to achieve average 
outcome levels, and that these equal opportunity funding gaps were associated 
with outcome gaps on the CMT and CAPT.  Pls.’ Trial Ex. 236, at 53-60; Pls.’ 
Trial Ex. 731, at 4-5; Trial Tr. Jan. 27, 2016 at 71:16-74:5, 78:19-79:6, 89:5-14 
(Baker Testimony).   

 Dr. Baker also found that recent funding increases, such as through the Alliance 359.
program, were insufficient to close the equal educational opportunity gaps that he 
identified.  Trial Tr. Jan. 17, 2016 at 117:23-118:22 (Baker Testimony); Pls.’ Trial 
Ex. 731 at 7-17.   

 The State Department of Education nominated Kevin Chambers as its corporate 360.
representative to testify on its behalf with respect to the ECS, and Chambers 
testified in that capacity in a deposition on April 8, 2014.  Pls.’ Trial Ex. 1142 at 
27 (PDF) (Chambers Corporate Representative Testimony). 

 Mr. Chambers was deposed a second time on September 29, 2015 in his individual 361.
capacity.  Pls.’ Trial Ex. 1143. 

 Mr.Chambers is the unit coordinator of the calculations unit of the Bureau of 362.
Grants Management, which reports to CFO Demsey.  Pls.’ Trial Ex. 1142 at 12, 26 
(PDF) (Chambers Testimony); Pls.’ Trial Ex. 1143 at 12-13 (PDF) (Chambers 
Testimony).  

 Mr.Chambers is not aware of any individuals at SDE who have a wealth of 363.
knowledge about the ECS formula.  Pls.’ Trial Ex. 1142 at 29 (PDF) (Chambers 
Corporate Representative Testimony). 
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 Ms. Demsey testified that she does not how the factors and weights in the ECS 364.
formula were developed or on what they were based.  Trial Tr. Apr. 1, 2016 at 
15:1-6 (Demsey Testimony); Trial Tr. Apr. 5, 2016 at 39:12-18 (Demsey 
Testimony).   

 Ms. Demsey considers the role of the SDE with respect to the ECS formula and 365.
grant to be purely ministerial.  Trial Tr. Apr. 1, 2016 at 14:17-15:27, 18:2-26 
(Demsey Testimony); see also Pls.’ Trial Ex. 1142 at 52 (PDF) (Chambers 
Corporate Representative Testimony) (“SDE’s role is to calculate the formula and 
make sure it’s dated accurately and on time.”). 

 Although SDE can recommend changes to the ECS formula to the governor, it 366.
does not.  Trial Tr. Apr. 5, 2016 at 68:13-70:4 (Demsey Testimony).   

The Fully Funded Grant 

 The ECS formula defines the “[f]ully funded grant” as the product of the per-367.
student foundation times the town’s total need student count times the town’s base 
aid ratio, plus the town’s regional bonus, if any.  Conn. Gen. Stats. § 10-262f(33). 

 Most towns’ fully funded grants do not include regional bonuses, which in the 368.
aggregate only add a small amount to the fully funded grant.  Pls.’ Trial Ex. 1142 
at 43-44 (PDF) (Chambers Corporate Representative Testimony); Pls.’ Trial Ex. 
1143 at 105 (PDF) (Chambers Testimony); Pls.’ Trial Ex. 516 at Column 16 
(showing aggregate regional bonus amount of $2,233,971).  

 As SDE has described the fully funded grant in an official publication, “[t]he fully 369.
funded grant represents the basic aid that a town is entitled to under the 
equalization formula irrespective of the phase-in of the entitlement or statutory 
minimum grants.”  Pls.’ Trial Ex. 125 at 7.   

 In the words of Mr. Chambers, the SDE employee who actually calculates the ECS 370.
grant (when it is calculated), “[t]he fully funded [grant] is the formula.”  Pls.’ Trial 
Ex. 1143 at 105 (PDF) (Chambers Testimony). 

 Most towns, including all of the poorest towns, do not receive fully funded ECS 371.
grants.  Trial Ex. 1142 at 43 (PDF) (Chambers Corporate Representative 
Testimony); Trial Tr. Jan. 19, 2016 at 168:25-27 (Finley); Pls.’ Trial Ex. 516, at 
Col. 18 and 23. 

 Under the original 1988 ECS formula, beginning in the fourth year of the grant – 372.
Fiscal Year 1992-93 – and each year thereafter, each town’s ECS grant would be 
equal to what is now defined as the “fully funded grant”: the product of the per-
student foundation times the  town’s  total need student count times the town’s aid 
ratio, plus the town’s regional bonus, if any.  1988 Conn. Act 88-358 § 2(4). 
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 According to an SDE publication from January 2009, “[t]he ECS entitlement is 373.
being phased in over a number of years,” although “[t]o date, the length of the 
phase-in has not been defined in statute.”  Pls.’ Trial Ex. 125 at 7.   

 SDE does not know of any education-based rationale for not fully funding the ECS 374.
formula.  Pls.’ Trial Ex. 1142 at 51 (PDF) (Chambers Corporate Representative 
Testimony).  

 Connecticut’s failure to fully fund its ECS formula adversely impacts the 375.
formula’s ability to equalize educational opportunities in Bridgeport and other 
poor, high-need communities.  Pls.’ Trial Ex. 236 at 7, 27, 42-43.   

 In Fiscal Year 2013-14, the aggregate fully funded grant was $2,657,193,394, 376.
while the ECS entitlement was $1,990,341,602 – a difference of $666,851,792.  
Pls.’ RFA 479-80; Defs.’ Trial Ex. 3356 at 51(PDF); Pls.’ Trial Ex. 1143 at 112 
(PDF) (Chambers Testimony); Pls.’ Trial Ex. 516; Trial Tr. Jan. 20, 2016 at 
101:12-20 (Finley Testimony). 

 In fiscal year 2014-15, the aggregate fully funded grant was $2,684,065,067, while 377.
ECS entitlements were $2,039,540,614 – a difference of $644,524,453.  Pls.’ RFA 
481-82. 

 The largest aggregate dollar impact of the gap between fully funded grants and 378.
ECS entitlements falls on DRG I, then DRG H.  Pls.’ RFA 495. 

 There is no pattern across DRGs in terms of the percentage of full funding.  Pls.’ 379.
RFA 495. 

 Towns that SDE has grouped together by DRG based on “similar socioeconomic 380.
status and need,” Pls.’ Trial Ex. 37, at 1, 5, are not provided with similar 
percentages of their fully funded grants.  

 In fiscal year 2013-14 in DRG I, Hartford’s ECS entitlement was 87% of its fully 381.
funded grant, while New Haven’s was 83%, Bridgeport’s was 82%, Windham’s 
was 79%, New Britain’s was 71%, and Waterbury’s was 70%.   Pls.’ Trial Ex. 516 
(Column 23 ÷ Column 18). 

 In fiscal year 2013-14 in DRG H, Norwich’s ECS entitlement was 78% of its fully 382.
funded grant and Meriden’s was 77%, while East Hartford’s was 70%, and 
Danbury’s was 46%.  Id. 

 In DRG G, Groton’s ECS entitlement was 113% of its fully funded grant while 383.
Hamden’s was 57%.  Id. 

 In DRG F, Canterbury’s ECS entitlement was 112% of its fully funded grant while 384.
Windsor Locks’ was 73%.  Id. 
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 In DRG E, Canaan’s ECS entitlement was 710% of its fully funded grant while 385.
Chester’s was 59%.  Id. 

 In DRG D, Stonington’s ECS entitlement was 352% of its fully funded grant while 386.
Branford’s was 30%.  Id.  

 In DRG C, Cornwall’s ECS entitlement was 220% of its fully funded grant while 387.
Woodbury’s was 28%.  Id. 

 In DRG B, Madison’s ECS entitlement was 197% of its fully funded grant while 388.
Orange’s was 22%.  Id. 

 All of the 2013-14 ECS entitlements of the communities in DRG A exceeded their 389.
fully funded grants, ranging from 170% (Redding) to 143% (Darien) above full 
funding.  Id.; see also Pls.’ RFA 494. 

 The ECS formula uses resident student data from the October prior to the ECS 390.
grant year – for example, October 2012 data for the 2013-14 ECS grant.  Conn. 
Gen. Stat. § 10-262f(22); Pls.’ Trial Ex. 1142 at 109 (PDF) (Chambers Corporate 
Representative Testimony).  

 The amount of the fully funded grants for fiscal year 2015-16 and fiscal year 2016-391.
17 are unknown, as those numbers have never been calculated by SDE.  Pls.’ Trial 
Ex. 1143 at 162-64 (PDF) (Chambers Testimony); Trial Tr. Apr. 5, 2016 at 58:17-
59:15, 61:26-62:9 (Demsey Testimony). 

 Although Mr. Chambers created a “simulation” ECS shell for fiscal year 2015-16, 392.
the shell used 2013 data rather than the statutorily-required October 2014 data.   
Pls.’ RFA 504-06, 507; Pls.’ Trial Ex. 1143 at 162-64 (PDF) (Chambers 
Testimony); cf. Trial Tr. Apr. 5, 2016 at 58:9-16 (Demsey Testimony) (“I’m sure 
we submitted a shell to OFA.  I don’t know what numbers were included in it in 
terms of data elements.”). 

 According to the simulation, the fiscal year 2015-16 fully funded grant was 393.
estimated at $2,664,177,297.  Pls.’ RFA 504. 

 According to the simulation, the focus districts fully funded grants were estimated 394.
as follows:  

Year Danbury East 
Hartford 

Bridgeport New Britain New 
London 

Windham 

FY 2016 
Simulation 

$60,525,947 $68,673,139 $224,205,950 $117,664,894 $32,804,026 $32,767,105 

Pls.’ RFA 508. 
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 Fully funded grants for fiscal year 2016-17 have not been calculated at all, by 395.
simulation or otherwise.  Pls.’ Trial Ex. 1143 at 162-64 (PDF) (Chambers 
Testimony); Trial Tr. Apr. 5, 2016 at 58:17-59:15, 61:26-62:9 (Demsey 
Testimony). 

 Although the amount of the ECS fully funded grant is unknown for fiscal year 396.
2016-17, supra at 391, 395, the gap to full funding is unlikely to have decreased 
given that the $2,027,587,120 entitlement for fiscal year 2016-17 ECS (reduced 
from $2,069,689,258) will fall below the Fiscal Year 2014-15 entitlement level of 
$2,039,540,614.  Pls.’ RFA 482 (Fiscal Year 2014-15 entitlement); supra at PFOF 
330 (Fiscal Year 2016-17 entitlement).    

 Task forces have noted the importance of full funding.  397.

 In 1998, Governor Rowland formed the Task Force to Study the Education Cost 398.
Sharing Grant (“1998 Task Force”).  Pls.’ Trial Ex. 6at 4. 

 In so doing, Governor Rowland noted that “Since the last major study of the ECS, 399.
the formula has been altered; particularly through the use of caps and stop losses in 
year-to-year grants to towns.”  Pls.’ Trial Ex. 6 at 4. 

 The 1998 Task Force was chaired by Commissioner of Education Theodore Sergi.  400.
The membership of the task force also included the Chairperson of SBE, the 
majority and minority leaders of the General Assembly, the Secretary of OPM, the 
Assistant to the Governor, and the presidents of the Connecticut Education 
Association, the Connecticut Association of Boards of Education, the Connecticut 
Conference of Municipalities, and the Connecticut Council of Small Towns.  Pls.’ 
Trial Ex. 6 at 4, 6. 

 The 1998 Task Force recommended that “[t]he cap on the growth in each town’s 401.
ECS grant should be replaced by a phase-in program that begins in 1999-2000 and 
that results in the full funding by the end of the phase-in period.”  Pls.’ Trial Ex. 6, 
at 3.  

 That 1998 Task Force recommendation regarding the phase-in program was never 402.
implemented.  Pls.’ Trial Ex. 1142 at 211-12 (PDF) (Chambers Corporate 
Representative Testimony).   

 The 2013 Task Force to Study State Education Funding (“2013 Task Force”) noted 403.
that “[w]hat is critically important is that once the ECS grant is determined it be 
fully funded from year to year with an appropriate phase-in period if required.”  
Pls.’ Trial Ex. 470 at 19.   

 That task force recommended that “the state should adopt a four-year funding goal 404.
for the new updated ECS formula starting in fiscal year 14 and commit to reaching 
at least 90% of the goal within four years and 100% within two years thereafter.  
Funding the new formula target will be contingent on the state’s financial capacity, 
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but there should be criteria specifying the extraordinary circumstances under 
which the ECS goal would not be fully funded.”  Id. at 20.  

 These recommendations also have not been implemented.  See  2015 Conn. Acts 405.
P.A. 15-244, § 33 (writing town-by-town grants in statute); 2015 Conn. Acts P.A. 
16-2, § 20 (same). 

 The only evidence offered by defendants regarding the “fully funded grant” was 406.
Ms. Demsey’s testimony that she understood the fully funded grant to be an 
“aspirational goal to achieve at some point” due to the fact that 2013 Conn. Acts 
13-247, § 153 provided a phase-in of a portion of the gap between entitlements and 
full funding.  Trial Tr. Apr. 1, 2016 at 40:5-41:23 (Demsey Testimony); Defs.’ 
Trial Ex. 3356 at 47-51 (PDF) (showing calculations by which ECS entitlements 
were derived based on phase-ins towards full funding). 

 Ms. Demsey also testified that she believes there is value in calculating the fully 407.
funded grant because changes in enrollment or student poverty will change the 
amount of towns’ fully funded grants.  Trial Tr. Apr. 1, 2016 at 41:24-43:10 
(Demsey Testimony). 

 The original ECS formula was intended to be phased-in over four years, such that 408.
beginning in the fourth year – fiscal year 1993 – and each year thereafter, each 
town’s ECS grant would be equal to the product of the per-student foundation 
times the  town’s  total need student count times the town’s aid ratio, plus the 
town’s regional bonus, if any.  1988 Conn. Acts  88-358, § 2(4).  

 Prior to 2007, methods such as caps on grant increases were employed to prevent 409.
towns from reaching full funding.  Pls.’ Trial Ex. 236 at 7, 39, 43, Pls.’ Trial Ex. 
125 at 3 (PDF); Trial Tr. Jan. 20, 2016 at 108:15-22 (Finley Testimony). 

 The ECS formula was revised in 2007, during the pendency of this lawsuit, when 410.
the “fully funded grant” language was added to the statute.  2007 Conn. Acts 07-3, 
§ 61(33).  

 For fiscal year 2007-08, each town was entitled to an ECS grant equal to the 411.
greater of (1) its fiscal year 2006-07 ECS grant (defined as the “base aid”) plus 
4.4%, or (2) the sum of its 2006-07 ECS grant plus 17.31% of the difference 
between (a) the town’s fully funded grant and (b) the town’s 2012-13 ECS grant.  
Id.; see also id. at § 61(37) (defining “base aid”); see also Defs.’ Trial Ex. 3354 at 
61 (PDF) (SDE ECS grant calculations); Pls.’ Trial Ex. 1142 at 61 (PDF) 
(Chambers Corporate Representative Testimony); Pls.’ Trial Ex. 1143 at 107-108  
(PDF) (Chambers Testimony).  

 For fiscal year 2008-09, each town was entitled to an ECS grant equal to the 412.
greater of (1) its fiscal year 2007-08 ECS grant plus 4.4%, or (2) the sum of its 
2006-07 ECS grant plus 23.3% of the difference between (a) the town’s fully 
funded grant and (b) the town’s 2006-07 ECS grant.  2007 Conn. Acts 07-3.; see 
also Pls.’ Trial Ex. 125 at 7-8 (PDF).  
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 The 23.3 phase-in percentage for fiscal year 2008-09 was reduced to 22.02% by 413.
the time the fiscal year 2008-09 grants were calculated.  Defs.’ Trial Ex. 3355 at 
57 (PDF) (SDE ECS grant calculations utilizing 22.02% phase-in towards fully 
funded grant).     

 After 2008-09, ECS entitlements were written into law as specific town-by-town 414.
amounts from Fiscal Year 2009-10 through fiscal year 2012-13 rather than 
calculated according to a statutory formula.  Pls.’ RFA 472-73 and 474; Pls.’ Trial 
Ex. 1142 at 63-64 (PDF) (Chambers Corporate Representative Testimony).   

 SDE’s corporate representative considers there to have been “no ECS formula” 415.
from fiscal year 2009-10 through fiscal year 2012-13.  Pls.’ Trial Ex. 1142 at 64, 
66 (PDF) (Chambers Corporate Representative Testimony); see also Pls.’ Trial Ex. 
1143 at 102-104 (PDF) (Chambers Testimony).   

 ECS entitlements were frozen at fiscal year 2008-09 levels from fiscal year 2009-416.
10 through Fiscal Year 2011-12.  Pls.’ RFA 467, 469, 475-77, 489; Defs.’ Trial 
Ex. 5681; Pls.’ Trial Ex. 1142 at 64-65 (PDF) (Chambers Corporate 
Representative Testimony). 

 SDE is not aware of any education-based rational for freezing ECS entitlements at 417.
Fiscal Year 2008-09 levels.  Pls.’ Trial Ex. 1142 at 62 (PDF) (Chambers Corporate 
Representative Testimony).   

 In 2011, the Ad Hoc Committee to Study Education Cost Sharing and Choice 418.
Funding found that “[t]he ECS formula and accompanying programs are not 
functioning effectively, thereby disadvantaging many different types of 
communities.”  Pls.’ Trial Ex. 186, at 2.   

 The ECS formula did not begin to operate again until fiscal year 2013-14.  Pls.’ 419.
RFA 479; 2013 Conn. Act. 247 §§ 152-53; Pls.’ Trial Ex. 1142 at 63 (PDF) 
(Chambers Corporate Representative Testimony).   

 In fiscal year 2013-14, each town received the greater of its 2012-13 ECS 420.
entitlement, or its 2012-13 ECS entitlement plus a percentage of the difference 
between its fully funded grant and their 2012-13 ECS entitlement.  2013 Conn. Act 
13-247 § 153; Defs.’ Trial Ex. 3356, at 51(PDF); Pls.’ Trial Ex. 1143 at 112-15 
(PDF) (Chambers Testimony); Pls.’ Trial Ex. 1142 at 52-54 (PDF) (Chambers 
Corporate Representative Testimony). 

 Under Public Act 13-247, § 153, the structure was the same for 2014-15 except 421.
that the phase-in percentages slightly increased.  2013 Conn. Act 13-247, § 153; 
Pls.’ Trial Ex. 1143 at 115 (PDF) (Chambers Testimony). 

 SDE is not aware of any basis for the 2013-14 and 2014-15 phase-in percentages.  422.
Pls.’ Trial Ex. 1142 at 58 (PDF) (Chambers Corporate Representative Testimony). 



 

50 

 The 2013-14 calculations were calculated by Kevin Chambers using SAS software 423.
and are detailed in Defendants’ Trial Exhibit 3356.  Pls.’ Trial Ex. 1143 at 110 
(PDF) (Chambers Testimony); Trial Tr. Apr. 1, 2016 at 16:9-18:1 (Demsey 
Testimony); Trial Tr. Apr. 5, 2016 at 38:6-38:30 (Demsey Testimony).  

 The 2013-14 calculations are also demonstrated in an “ECS Shell,” which is an 424.
Excel file that was provided to the Office of Fiscal Analysis and the Office of 
Policy & Management and that is capable of being manipulated, for instance by 
entering different numbers for the foundation, the multiplier in the base aid ratio, 
or the need weighting for poverty.  Pls.’ Trial Ex. 1143 at 116-17 (PDF) 
(Chambers Testimony); Trial Tr. Apr. 5, 2016 at 40:5-41:9, 42:3-9 (Demsey 
Testimony).   

 That ECS Shell is Plaintiffs Trial Exhibit 516.  Pls.’ Trial Ex. 1143 at 2, 116-17 425.
(PDF) (Chambers Testimony); Trial Tr. Apr. 5, 2016 at 40:5-47:21 (Demsey 
Testimony).  

 According to Mr. Chambers, the ECS shell accurately reflects the ECS 426.
calculations, although it does not show the various steps that go into calculating 
resident student counts.  Pls.’ Trial Ex. 1142 at 277 (PDF) (Chambers Corporate 
Representative Testimony). 

 In early February 2014, Governor Malloy proposed fiscal year 2014-15 ECS 427.
entitlements that in aggregate totaled $2,030,929,266.  Pls.’ Trial Ex. 1143 at 1-2, 
152 (referring to Pls.’ Trial Ex. 692); Pls.’ Trial Ex. 692, at Col. 23.   

 Governor Malloy’s proposal was based on calculations that were made in 2013, 428.
prior to the availability of the October 2013 student data that the ECS formula 
required.  Pls.’ RFA 496, 502; supra, PFOF at 390.   

 On February 7, 2015, Kevin Chambers emailed an ECS Shell for fiscal year 2014-429.
15 that was based on the current law at the time (P.A. 13-247), and that generated a 
total ECS entitlement of $2,037,264,136 (after the application of the phase-in 
percentages).  Pls.’ Trial Ex. 692; Pls.’ Trial Ex. 1143 at 1-2, 145-46 (PDF) 
(Chambers Testimony) (referring to Pls.’ Trial Ex. 692).    

 Mr. Chambers noted that the figures in the Shell “will not match what is printed in 430.
the Governor’s budget for all towns or the bottom line.”  Pls.’ Trial Ex. 692; Pls.’ 
Trial Ex. 1143 at 1-2, 145-46 (PDF) (Chambers Testimony).  That was because 
Governor Malloy’s proposal was $6,334,910 less than the aggregate amount of the 
ECS grant, as generated by Mr. Chambers using the phase-in provisions from P.A. 
13-247.  Pls.’ Trial Ex. 1143 at 152 (PDF) (Chambers Testimony); Pls.’ Trial Ex. 
692, at Col. 23.   

 Public Act 14-47, § 18 ended up listing town-by-town ECS entitlements for fiscal 431.
year 2014-15 that did not all match the entitlements calculated by Kevin Chambers 
pursuant to the phase-ins specified in Public Act 13-247.  Pls.’ Trial Ex. 1143 at 
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157-58 (PDF) (Chambers Testimony); Pls.’ Trial Tr. Jan. 20, 2016 at 28:4-30:21 
(Finley Testimony).    

 In the aggregate, the entitlements in Public Act. 14-47 totaled $2,039,540,614 – a 432.
positive difference of $2,276,478.  Pls.’ Trial Ex. 1061, at Column AR.   

 Most towns, including East Hartford,  New Britain, and Windham, ended up with 433.
ECS entitlements in Public Act 14-47 § 18 that matched the ECS entitlements 
calculated by Mr. Chambers based on P.A. 13-247.  Compare Pls.’ Trial Ex. 1061, 
at Column AD, with id. at Column AR.   

 Some towns ended up with ECS entitlements that were slightly different than the 434.
ECS entitlements calculated by Mr. Chambers based on Public Act 13-247 phase-
in percentages.  Compare Pls.’ Trial Ex. 1061, at Column AD, with id. at Column 
AR.   

 SDE did not create an ECS Shell for fiscal year 2015-16 that used the correct data 435.
elements.  See supra, PFOF 390-92.    

 SDE did not submit an ECS Shell for fiscal year 2016-17 to OPM or OFA because 436.
the town-by-town ECS entitlements had been written in statute by Public Act 15-
244, § 33.  Trial Tr. Apr. 5, 2016 at 58:17-59:15 (Demsey Testimony); Pls.’ Trial 
Ex. 1143 at 162 (Chambers Testimony).  

The Foundation 

 In theory, the ECS “foundation” represents the minimum amount of money 437.
necessary to provide an adequate education to an average student on a per-pupil 
basis.  Pls.’ Trial Ex. 236, at 17; Pls.’ Trial Ex. 12, at 115. 

 In order to achieve an adequacy standard, a state must define an adequate level of 438.
education, and set the foundation amount equal to the spending need to achieve 
that level of education.  Pls.’ Trial Ex. 236, at 28. 

 Plaintiffs’ expert witness Dr. Baker found that in practice, Connecticut has no 439.
documented process for establishing the ECS foundation.  Pls.’ Trial Ex. 236, at 
27. 

 The ECS foundation is not based on any rational estimate or calculation of the 440.
amount of funding required to provide a student with a minimally adequate level of 
education.  Pls.’ Trial Ex. 236, at 31; Trial Tr. Jan. 27, 2016 at 58:2-16, 59:24-27 
(Baker Testimony); Pls.’ Trial Tr. Jan. 20, 2016 at 102:20-23 (Finley Testimony). 

 The current foundation level – $11,525 – is below the per pupil expenditure level 441.
in every school district in Connecticut.  See, e.g., Pls.’ Trial Ex. 979 (fiscal year 
2013-14 data).   
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 SDE has “no idea” how the $11,525 foundation was set and is not aware of any 442.
analysis regarding whether $11,525 is an appropriate number.  Pls.’ Trial Ex. 1142, 
at 98; see also id. at 67-68, 71-72, 96-99, 248 (PDF) (Chambers Corporate 
Representative Testimony).   

 From SDE’s perspective, the cost of educating students has “no bearing” on the 443.
foundation.  Pls.’ Trial Ex. 1142 at 88 (PDF) (Chambers Corporate Representative 
Testimony).   

 Using a foundation of $15,000 rather than $11,525 would have increased the 2013-444.
14 fully funded grant from $2,657,193,394 to $3,457,712,616.  Pls.’ Trial Ex. 516; 
Trial Tr. Apr. 5, 2016 at 44:14-49:1 (demonstration during Demsey Testimony). 

 In the original ECS formula contained in Public Act 88-358, the foundation was to 445.
begin floating in Fiscal Year 1994, and each year thereafter, based on the regular 
education expenditures per student of the town with the eightieth percentile total 
need student, when all towns were ranked from lowest to highest in expenditures 
per student from three years prior.  1988 Conn. Act 88-358, § 1(7)(E); Pls.’ Trial 
Ex. 125, at 6.   

 The original 1988 ECS’s formula’s phase-in of the foundation is represented as 446.
follows: 

Year Foundation 
1989-90 $3,918 
1990-91 $4,192 
1991-92 $4,486 
1992-93 $4,800 
1993-94 “[F]or the fiscal year ending 

June 30, 1993, and each fiscal 
year thereafter, the regular 
program expenditures per need 
student of the town where the 
eightieth percentile total need 
student is located when all 
towns in the state are ranked 
from lowest to highest in 
regular program expenditures 
per need student, for the fiscal 
year three years prior to the 
fiscal year for which each 
town’s entitlement is 
calculated . . . .”  

1988 Conn. Act 88-358 § 1(7). 
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 According to an official SDE publication, the intent of allowing the foundation to 447.
float based on actual expenditures was to “reduce spending disparities between the 
wealthiest and poorest districts.”  Pls.’ Trial Ex. 125 at 6. 

 The foundation was never allowed to float based on the regular program 448.
expenditures of the town where the eightieth percentile total need student resided.  
Pls.’ Trial Ex. 1142, at 83 (Chambers Corporate Representative Testimony); Trial 
Testimony Jan. 20, 2016 at 74:16-78:5-80:10 (Finley Testimony); Pls.’ Trial Ex. 
236, at 29.   

 The legislature froze the foundation at $4,800 in fiscal year 1993-94 rather than 449.
allowing it to float as originally intended.  Pls.’ Trial Ex. 125, at 6; Pls.’ Trial Ex. 
1142, at 76-78 (Chambers Corporate Representative Testimony); Pls.’ Trial Ex. 
236, at 29.  

 Ever since then, the foundation has been written in statute as a specific number.  450.
Pls.’ Trial Ex. 1142 at 75 (Chambers Corporate Representative Testimony).  

 The following chart provides the history of the foundation:  451.

Year Foundation 
1989-90 $3,918 
1990-91 $4,192 
1991-92 $4,486 
1992-93 $4,800 
1993-94 $4,800 
1994-95 $4,800 
1995-96 $5,711 
1996-97 $5,711 
1997-98 $5,711 
1998-99 $5,775 
1999-2000 $5,891 
2000-01 $5,891 
2001-02 $5,891 
2002-03 $5,891 
2003-04 $5,891 
2004-05 $5,891 
2005-06 $5,891 
2006-07 $5,891 
2007-08 $9,687 
2008-09 $9,687 
2009-10 $9,687 
2010-11 $9,687 
2011-12 $9,687 
2012-13 $9,687 
2013-14, $11,525 
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and each 
fiscal year 
thereafter 

Conn. Gen. Stat. § 10-262f(9); Pls.’ Dem. Ex.  27; Trial Testimony Jan. 20, 2016 
at 78:5-80:10 (Finley Testimony).  

 The effect of freezing the foundation over long periods of time, such as for the 452.
eight years spanning fiscal year 2000-01 through 2006-07, is to restrain the amount 
of the fully funded grant.  Trial Testimony Jan. 20, 2016 at 78:5-80:10 (Finley 
Testimony). 

 Between fiscal year 1995-96 and fiscal year 2006-07, the foundation level was 453.
increased only twice by a total of 3.15 percent.  Pls.’ Trial Ex. 236, at 29. 

 The 2007-08 foundation level of $9,687 was well below typical spending levels in 454.
Connecticut.  Pls.’ Trial Ex. 236, at 30.  

 In Dr. Baker’s opinion, limiting the growth in the foundation amount appears to be 455.
motivated by the desire to limit state expenditures, and is not justified by any 
appeal to established standards of equity or adequacy.  Pls.’ Trial Ex. 236 at 45. 

 The original 1988 ECS formula did not include special education students in the 456.
total need students count because, in addition to the Excess Cost grant, there was a 
special education grant that was paid to towns on a sliding scale based on wealth.  
Pls.’ Trial Ex. 1142 at 80-81, 85-87 (PDF) (Chambers Corporate Representative 
Testimony).   

 In 1995-96, the ECS formula was rewritten to include both all students (both 457.
regular and special education), and the separate sliding scale special education 
grant was eliminated.  Approximately $220 million in funding was folded into the 
ECS entitlement by raising the foundation amount to $5,711.  Pls.’ Trial Ex. 1142, 
at 84, 87 (PDF) (Chambers Corporate Representative Testimony). 

 A commission formed by Governor Rell, and facilitated, inter alia, by Interim 458.
Commissioner of Education George Coleman, later wrote that “the folding of 
special education into the ECS formula in 1995-96 resulted in: (1) reduced state 
funding for special education, and (2) a loss of accountability.”  Pls.’ Trial Ex. 64, 
at 7, 14.  

 For purposes of reporting state Maintenance of Effort to the federal government in 459.
connection with the Connecticut’s receipt of federal Individuals with Disabilities 
Act (“IDEA”) funds, SDE infers that the special education percentage of the ECS 
grant is 19-22 percent, because that is the ratio of total statewide special 
educational expenditures divided by total education expenditures.  Pls.’ RFA 509, 
511-14; Pls.’ Trial Ex. 1143 at 34-36, 53 (Chambers Testimony).   
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 According to Mr. Chambers, “I don’t see how a district could pay their special 460.
education costs if they didn’t use part of the Education Cost Sharing Grant to pay 
special education.”  Pls.’ Trial Ex. 1143 at 35 (Chambers Testimony).   

 A rational way for Connecticut to set its foundation level would be to use a study 461.
of educational costs to determine the services, resources, and/or spending required 
to provide a student with the opportunity to achieve state standards, and to design 
and implement a documented process for updating the foundation over time.   Pls.’ 
Trial Ex. 236 at 27; Pls.’ Trial Ex. 31 at 3; Pls.’ Trial Ex. 470 at 23; Trial Tr. Apr. 
27, 2016 at 30:4-32:20 (Seder Testimony); Trial Tr. Jan. 27, 2016 at 29:20-30:8, 
53:14-54:16 (Baker Testimony). 

 A rational foundation aid formula would include an adjustment to account for the 462.
costs of differences in regional wages and wage premiums necessary to 
compensate teachers for differences in working conditions in particular districts.  
Pls.’ Trial Ex. 236 at 17-18, 21. 

 The ECS foundation does not include any adjustment for regional differences in 463.
competitive wages, and there is no documented study by the state of regional 
differences in competitive wages.  Pls.’ Trial Ex. 236 at 28. 

 Accounting for regional wage differences would likely drive additional state aid 464.
towards Bridgeport.  Pls.’ Trial Ex. 236, at 36-37; Trial Tr. Jan. 27, 2016 at 101:2-
104:13 (Baker Testimony). 

Total Need Students 

 In a rational foundation formula, the student need weights would reflect the 465.
amount of money necessary to provide an adequate education for the average 
student in the classification being weighted.  Pls.’ Trial Ex. 12 at 37; Pls.’ Trial Ex. 
236 at 33; Trial Tr. Jan. 27, 2016 at 16:11-21, 17:26-18:12, 58:19-59:5 (Baker 
Testimony).  

 The need weightings in the ECS formula have never been established through any 466.
documented, rational process.  Pls.’ Trial Ex. 236 at 33; Trial Tr. Jan. 27, 2016 at 
58:19-60:6 (Baker Testimony). 

 Neither does the sole weighting used in the formula – a 0.30 weight for poverty, 467.
Conn. Gen. Stats. § 10-262f(25) – reflect the extra cost of educating students in 
poverty.  Pls.’ Trial Ex. 236 at 33-34; Trial Tr. Jan. 27, 2016 at 58:19-68:17 (Baker 
Testimony). 

 There has never been a weighting for special education students in the ECS 468.
formula.  Conn. Gen. Stat. § 10-262f(25).  

 The extra weights used in the ECS formula in 2011 were 0.33 for poor students 469.
and 0.15 for limited English proficiency (“LEP”) students – well below the range 
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of weights recommended based on existing research.  Pls.’ Trial Ex. 125 at 3; Pls.’ 
Trial Ex. 236 at 32-33; Trial Tr. Jan. 27, 2016 at 61:11-69:19 (Baker Testimony).   

 In 2007, Governor Rell’s Commission on Education Finance had recommended a 470.
weighting for LEP students of 0.20, although it did not specify any basis or 
rationale for that recommendation.  Pls.’ Trial Ex. 64, at 8.  

 The Legislature eliminated the weight for LEP students entirely in 2013 and 471.
decreased the poverty weighting from 0.33 to 0.30.  2013 Conn. Act 13-247 § 
152(25). 

 SDE is not aware of any analysis to support decreasing the poverty weighting from 472.
0.33 to 0.30.  Pls.’ Trial Ex. 1142 at 115-17 (PDF) (Chambers Corporate 
Representative Testimony).   

 SDE does not know whether the current 0.30 weighting for poverty is enough to 473.
account for the costs of educating poor students.  Pls.’ Trial Ex. 1142 at 128-29 
(PDF) (Chambers Corporate Representative Testimony).   

 SDE does not have any understanding of why the 0.15 weighting for LEP students 474.
was eliminated.  Neither is SDE aware of any analysis regarding eliminating the 
0.15 weighting for LEP students.  Pls.’ Trial Ex. 114 at 124 (Chambers Corporate 
Representative Testimony).   

 Dr. Baker, testified that a rational foundation aid formula would include a student 475.
need weighting for EL students.  Trial Tr. Jan. 27, 2016 at 60:15-61:10 (Baker 
Testimony). 

 Currently, the only need weighting used in the ECS formula is a single 0.30 weight 476.
for poverty, which is inappropriate given the evidence that for poor students alone, 
a weighting of somewhere between 0.60 or 0.70 and 2.5 should be used.  Pls.’ 
Trial Ex. 236 at 33-34.  

 According to Dr. Baker, as a district moves from zero to 100 percent low-income 477.
students, the cost of achieving the same outcome goal approximately doubles.  
Trial Tr. Jan. 27, 2016 at 64:19-24 (Baker Testimony). 

 Using a poverty weighting of 100% rather than 30% would have increased the 478.
2013-14 fully funded grant from $2,657,193,394 to $3,450,923,441.   Pls.’ Trial 
Ex. 516; Trial Tr. Apr. 5, 2016 at 44:14-49:1 (demonstration during Demsey 
Testimony).  

 Towns with the highest percentages of EL students are the most disadvantaged by 479.
the ECS formula’s failure to account for the additional costs of educating EL 
students.  Pls.’ Trial Ex. 236 at 34-35. 
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 Towns with the highest percentages of poor students are the most disadvantaged 480.
by the ECS formula’s failure to accurately reflect the costs of providing 
educational opportunities to poor students.  Pls.’ Trial Ex. 236 at 34. 

 A rational way for Connecticut to set its need weightings would be to use a study 481.
of educational costs to establish the categories to be weighted, and to determine the 
services, resources, and/or spending required to provide students in the categories 
being weighted with the opportunity to achieve state standards.  Pls.’ Trial Ex. 236 
at 27; Pls.’ Trial Ex. 31 at 3; Pls.’ Trial Ex. 470, at 23; Trial Tr. Apr. 27, 2016 at 
30:4-32:20 (Seder Testimony). 

The Base Aid Ratio 

 As a matter of mathematics, a town’s base aid ratio is the percentage of the 482.
foundation times total need students that the state would pay if the ECS grant 
were fully funded.  Conn. Gen. Stat. § 10-262f(33). 

 The base aid ratio was characterized by multiple witnesses as being akin to a 483.
“reimbursement percentage.”  Trial Tr. Jan. 19, 2016 at 160:17-161:10 (Finley 
Testimony); Pls.’ Trial Ex. 114, at 129-131 (Chambers Corporate 
Representative Testimony); Trial Tr. Apr. 1, 2016 at 26:4-14 (Demsey 
Testimony). 

 Since the inception of the ECS formula, the base aid ratio has been calculated 484.
by dividing a town’s wealth by a multiplier times the median town’s wealth, 
and then subtracting that ratio from one.  1988 Conn Act 88-358 at § 1(2), (22). 

 The original ECS formula used a multiplier of 2.0 in the denominator of the aid 485.
ratio calculation.  1988 Conn. Act 88-358 at § 1(2), (22); Pls.’ Trial Ex. 125 at 6.   

 However, the legislature reduced the multiplier to 1.8335 before the legislation 486.
took effect, reducing the cost of the ECS formula to the state.  Trial Tr. Jan. 20, 
2016 at 104:8-105:1 (Finley Testimony).  

 Mathematically, the higher the multiplier, the higher the state’s share of the 487.
foundation times total needs students; the lower the multiplier, the lower the state’s 
share of the foundation times total needs students.  Pls.’ Trial Ex. 125 at 6; Pls.’ 
Trial Ex. 1142 at 142-46, 150-52, 221 (Chambers corporate representative 
testimony); Trial Tr. Jan. 20, 2016 at 104:8-108:12 (Finley Testimony).  

 In Mr. Finley’s opinion, changes to the multiplier have been politically motivated 488.
and have been used to manipulate the amount of the fully funded grant.  Trial Tr. 
Jan. 20, 2016 at 107:1-21 (Finley Testimony). 

 At a multiplier of 2.0, the median town’s base aid ratio is 50%, meaning that, if the 489.
ECS grant were fully funded, it would receive 50 percent of the foundation times 
total need students from the state.  Pls.’ Trial Ex. 125 at 6; Trial Tr. Jan. 20, 2016 
at 11:24-12:23 (Finley Testimony).   
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 At a multiplier of 1.50, the median town’s base aid ratio is 33%, meaning that, if 490.
the ECS grant were fully funded, it would receive 33% of the foundation times 
total need students from the state.  Trial Tr. Jan. 20, 2016 at 10:20-11:21 (Finley 
Testimony). 

 The following chart provides a history of the multiplier:  491.

Year Multiplier 
1989-90 1.8335  
1990-91 1.6651  
1991-92 1.6651  
1992-93 1.5361  
1993-94 1.5361  
1994-95 1.5361  
1995-96 1.55  
1996-97 1.55  
1997-98 1.55  
1998-99 1.55  
1999-2000 1.55  
2000-01 1.55  
2001-02 1.55  
2002-03 1.55  
2003-04 1.55  
2004-05 1.55  
2005-06 1.55  
2006-07 1.55  
2007-08 1.75  
2008-09 1.75 
2009-10 1.75 
2010-11 1.75 
2011-12 1.75 
2012-13 1.75 
2013-14, 
and each 
fiscal year 
thereafter 

1.50  

Pls.’ Dem. Ex. 29; Conn. Gen. Stat. § 10-262f(2), (24), (42) - (44); Pls.’ Dem. Ex.  
31. 

 SDE is not aware of any reason that the General Assembly would change the 492.
multiplier in the base aid ratio other than to control its funding obligation to towns.  
Pls.’ Trial Ex. 1142 at 220-21 (PDF) (Chambers Corporate Representative 
Testimony).   
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 Using a 2.0 multiplier in the base aid ratio rather than a 1.50 multiplier would have 493.
increased the 2013-14 fully funded grant from $2,657,193,394 to $3,486,858,150.  
Trial Tr. Apr. 5, 2016 at 44:14-49:1 (demonstration during Demsey Testimony); 
Pls.’ Trial Ex. 516. 

 The base aid ratio accounts for town wealth in an effort to provide poorer towns 494.
with a higher percentage of their foundation times total need students.  See Pls.’ 
Trial Ex. 125, at 6 (“The state aid percentage or base aid ratio is inversely related 
to a town’s wealth.”).  

 That means that towns that are sufficiently wealthy can actually have negative base 495.
aid ratios, which SDE would set to zero rather than impose a negative grant on the 
town.  Pls.’ Trial Ex. 1142 at 134-35 162-63 (PDF) (Chambers Corporate 
Representative Testimony).  

 In order to provide even wealthy towns with ECS grants, Connecticut has 496.
historically employed minimum base aid ratio provisions.  Pls.’ Trial Ex. 1142 at 
165 (PDF) (Chambers Corporate Representative Testimony); Pls.’ Trial Ex. 236 at 
25, 41-42.    

 For example, in fiscal year 2008 and fiscal year 2009, a minimum base aid ratio of 497.
9 percent was employed, resulting in substantial additional funding flowing to 
wealthy communities.  Conn. Gen. Stats. § 10-262f(2); Pls.’ Trial Ex. 236 at 41-
42; Pls.’ Trial Ex. 125 at 6.    

 Public Act 13-247 set minimum base aid ratios of at 2% for non-Alliance Districts 498.
and 10% for Alliance Districts.  Conn. Gen. Stats. § 10-262f(2).    

 In 2013-14, Greenwich’s base aid ratio would have been -222 percent but for the 499.
application of the 2 percent minimum base aid ratio.  Pls.’ Trial Ex. 1143 at 124-27 
(PDF) (Chambers Testimony); Pls.’ Trial Ex. 516 at Column 11-12.   

 According to Dr. Baker, in a prototypical foundation aid formula, towns that are 500.
wealthy enough to completely fund an adequate education would not receive state 
formula aid.  Pls.’ Trial Ex. 236 at 41.   

 Minimum base aid ratios deviate from this prototypical approach by ensuring that 501.
even the wealthiest, lowest-need towns capable of raising more revenue than 
required for an adequate education receive state aid.  Pls.’ Trial Ex. 236 at 41-43. 

Hold Harmless Provisions 

 Connecticut has in the past applied “stop loss” provisions that limit reductions in 502.
ECS aid amounts to some percentage of the previous year’s award.  Pls.’ Trial Ex. 
42-43; Pls.’ Trial Ex. 1142 at 205 (PDF) (Chambers Corporate Representative 
Testimony). .  
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 Connecticut has historically applied hold harmless provisions that provide that 503.
all towns receive ECS grants equal to a prior year grant, even if their 
entitlement under the ECS formula would otherwise be smaller.  Pls.’ Trial Ex. 
1142 at 166-68 (PDF) (Chambers Corporate Representative Testimony); Pls.’ Trial 
Ex. 1143 at 100 (PDF) (Chambers Testimony); Trial Tr. Jan. 20, 2016 at 53:6-26 
(Finley Testimony).   

 A hold harmless provision is not a component of the fully funded grant, but applies 504.
to provide a town, potentially, with more than its fully funded grant.  Pls.’ Trial 
Ex. 1143 at 133 (PDF) (Chambers Testimony).    

 For example, Public Act 07-03 held towns harmless to their prior year ECS grant 505.
amount, plus a 4.4% increase, for both Fiscal Year 2007-08 and Fiscal Year 2008-
09.  P.A. 07-03, § 33.   

 Public Act 13-247 §153 similarly held towns harmless to their Fiscal Year 2012-13 506.
ECS grant amount for Fiscal Year 2013-14 and Fiscal Year 2014-15. 

 In fiscal year 2013-14, the fully funded grant was $2,657,193,394.  Pls.’ RFA 479. 507.

 The operation of the hold harmless in fiscal year 2013-14 resulted in some towns 508.
receiving more than their fully funded grants, in an aggregate amount of 
$20,763,488.  Pls.’ Trial Ex. 1143 at 129 (PDF) (Chambers Testimony); Pls.’ Trial 
Ex. 516, at Columns 20, 18 ($2,677,956,882 - $2,657,193,394). 

 For example, while Greenwich’s fully funded grant for fiscal year 2013-14 was 509.
$2,097,370, it received $3,418,642 due to the operation of the hold harmless 
provision because that was the amount of its 2012-13 ECS grant.  Pls.’ Trial Ex. 
516, at Columns 18-20, 23; see also Pls.’ Trial Dem. Ex. 34.  

 According to Dr. Baker, in a prototypical foundation aid formula, towns that are 510.
wealthy enough to completely fund an adequate education would not receive state 
formula aid.  Pls.’ Trial Ex. 236, at 41.   

 Hold harmless provisions deviate from that approach because they ensure that ECS 511.
grants do not decrease from year to year regardless of town wealth and student 
need.  Pls.’ Trial Ex. 236, at 41-43. 

 Dr. Baker found that minimum aid, hold-harmless, and stop-loss provisions result 512.
in some towns – typically high-wealth towns – receiving more aid than the formula 
would indicate they require for adequacy, while other towns do not receive the 
funding necessary to provide an adequate education.  Pls.’ Trial Ex. 236, at 41. 

Minimum Expenditure Requirement  

 Even a well-formulated foundation aid program will only achieve an adequacy and 513.
equity standard if local districts are required to raise revenues equal to the expected 
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local contribution used to determine the state aid aware.  See Pls.’ Trial Ex. 236, at 
39. 

 If the foundation and per pupil weightings are set equal to the spending needed to 514.
achieve adequacy, then the state must require districts to spend at least that 
amount.  Id.  

 The 1988 ECS formula included a minimum expenditure requirement that was to 515.
be phased-in over four years along with the ECS grant.  1988 Conn. Act. 88-358, § 
4. 

 By 1992-93, each town would be required to spend at least the amount of the 516.
foundation times its total need student count.  1988 Conn. Act 88-358, § 4(d). 

 The current minimum budget requirement only requires towns to maintain their 517.
budgeted appropriation for education, plus any increase in ECS funds received by 
the town.  

 Thus, it is divorced from the amount that towns need to spend in order to provide 518.
adequate and equitable educational opportunities.  See Pls.’ Trial Ex. 236, at 39; 
Trial Tr. June 1, 2016 at 42:7-43:13 (Quesnel Testimony). 

 The minimum budget requirement does not include Alliance grant funds, which 519.
are paid directly to the district, not the town.  Trial Tr. June 1, 2016 at 40:9-42:6 
(Quesnel Testimony). 

D. Cost Studies 

 States have developed four rational approaches to determining the cost of 520.
providing adequate educational opportunities: (1) the successful school district 
approach; (2) the professional judgment approach; (3) the evidence based 
approach; and (4) the statistical or economic function approach.  Trial Tr. Feb 10, 
2016 at 83:9-84:7 (Palaich Testimony); Defs.’ Trial Ex. 6074 at 9-13.  

 Adequacy studies typically use multiple of the four methods to estimate the cost of 521.
adequacy.  Trial Tr. Feb. 10, 2016 at 126:21-128:20 (Palaich Testimony).   

 Each approach relies on a clear and measurable standard for desired student 522.
results.  Trial Tr. Feb. 10, 2016 at 83:9-85:6 (Palaich); Defs.’ Trial Ex. 6074, at 9. 

 Connecticut has never conducted an adequacy study.  Trial Tr. Feb. 11, 2016 at 523.
69:17-21 (Palaich Testimony); Pls.’ Trial Ex. 1142 at 192 (PDF) (Chambers 
corporate representative testimony).  .     

 The Legislative Program Review & Investigations Committee issued a report in 524.
2002 (“2002 Report”) that recommended the “[e]stablishment of an educational 
cost commission to set and systematically update the foundation level” and the 
formula’s need weightings with expert assistance every four years.  The 2002 
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report noted that while the foundation theoretically “represents the minimum 
amount of money necessary to provide an adequate education to an average 
student,” “as the gap between the state foundation level and the actual spending by 
school districts widens the credibility of the entire formula is threatened.”  Pls.’ 
Trial Ex. 12 at 50-53.   

 No educational cost commission was ever established.  Pls.’ Trial Ex. 1142 at 216-525.
17 (Chambers Corporate Representative Testimony).   

 In commenting on the 2002 report, Commissioner of Education Theodore Sergi 526.
“commended” its authors, noting that “[t]he study has accurately targeted many of 
the issues that continue to challenge school finance policy in this state.”  Pls.’ Trial 
Ex. 12 at 111.    

 In 2011, the Ad Hoc Committee to Study Education Cost Sharing and Choice 527.
Funding formed by SBE recommended that “[v]ariables in any funding formula, 
including the foundation amount, weights for student need, and share ratios, should 
be based on a rigorous analysis that considers effective spending patterns and 
promising student outcomes to determine the appropriate level of state aid, 
ensuring that students will be funded at least at the level the formula dictates at 
whatever public school they attend.”  Pls.’ Trial Ex. 186 at 3. 

 SDE has not performed any “rigorous analysis” of the ECS foundation, weights, or 528.
base aid ratio.  Pls.’ Trial Ex. 1142 at 238-40 (PDF) (Chambers Corporate 
Representative Testimony).   

 Augenblick, Palaich, and Associates (“APA”) has conducted adequacy studies for 529.
state actors such as the Alabama State Department of Education; the Maryland 
Executive Branch, Legislative Service Office, and State Department of Education; 
and the Pennsylvania State Board of Education.  Trial Tr. Feb. 10, 2016 at 81:22-
83:8, 87:22 (Palaich Testimony); Trial Tr. Feb. 11, 2016 at 18:10-19:11 (Palaich 
Testimony).     

 States such as Mississippi, Pennsylvania, and Maryland have incorporated the 530.
results of adequacy studies conducted by APA in their school finance formulas.  
Trial Tr. Feb. 10, 2016 at 93:24-94:22 (Palaich Testimony). 

 Maryland incorporated the APA adequacy-study results in its Bridge to Excellence 531.
Act.  MGT of America, an independent evaluator hired by the state, found 
approximately six years later that the number of students failing to reach 
proficiency on state assessments in math and reading had been substantially 
reduced.  Trial Tr. Feb. 10, 2016 at 93:24-101:16 (Palaich Testimony).  

 Connecticut has engaged a national expert, Ann Mitchell, to conduct a cost-of-532.
quality study using a tool developed by APA and Ms. Mitchell.  This is a cost 
study to determine, based on various inputs, what the actual cost of providing high-
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quality preschool is.  Trial Tr. May 10, 2016 at 129:13-130:3 (Jones-Taylor44 
Testimony); Trial Tr. May 13, 2016 at 188:25-190:8 (Jones-Taylor Testimony). 

 In the context of an adequacy study, adequacy means providing students with the 533.
opportunity to meet outcome standards, accounting for the fact some types of 
students require additional supports.  Trial Tr. Feb. 10, 2016 at 89:27-91:6 (Palaich 
Testimony). 

 The successful school districts method uses the spending of school districts that 534.
meet state standards to estimate a base cost of educating students without special 
needs (otherwise known as the foundation amount).  Trial Tr. Feb. 10, 2016 at 
101:18-106:16 (Palaich Testimony); Defs.’ Trial Ex. 6074 at 10, 12-13. 

 Dr. Palaich has been an expert witness for New York State in defense of its 535.
application of the successful school district methodology to estimate the cost of 
providing students with adequate educational opportunities.  Trial Tr. Feb 10, 2016 
at 86:7-87:11, 91:8-91:25 (Palaich Testimony); Defs.’ Trial Ex. 6074.    

 The professional judgment approach relies on the views of experienced educators 536.
to specify the types of resources, and the quantity of those resources, that would be 
expected to be available to achieve a set of objectives.  Those resources are then 
“costed out” to estimate the cost of providing educational opportunities.  It can be 
used to develop both a base per student cost, as well as weights to account for 
special needs students.  Trial Tr. Feb. 10, 2016 at 106:19-118:8 (Palaich 
Testimony); Defs.’ Trial Ex. 6074 at 10-11. 

 The evidence based approach utilizes the research literature to define the needs of 537.
a hypothetical school district in order to assure that it can meet state standards.  
The professional judgment approach is often used to validate whether that research 
applies in a particular state.  Trial Tr. Feb. 10, 2016 at 118:11-122:13 (Palaich 
Testimony); Defs.’ Trial Ex. 6074 at 11-12. 

 The statistical or economic function approach relies on a statistical analysis of 538.
school or student-level data to understand the factors that explain differences in 
spending across school districts while controlling for student performance.  Trial 
Tr. Feb. 10, 2016 at 122:14-125:25 (Palaich Testimony); Defs.’ Trial Ex. 6074 at 
11-12. 

 Dr. Podgursky agrees that if a professional judgment panel makes a judgment 539.
about the inputs that should be provided to help students reach an achievement 
level, the cost of those inputs can be determined, and that that if a professional 
judgment panel identifies the right inputs, one could determine what it costs to 
improve performance.  Trial Tr. Apr. 21, 2016 at 145:1-15 (Podgursky 
Testimony).  

                                                             
44 Defendants’ witness, Dr. Myra Jones-Taylor, is the Commissioner of the Office of Early 
Childhood (“OEC”). 
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 Dr. Seder previously opined in an education finance lawsuit in Montana that 540.
Montana had determined the cost of a quality education, and that its funding model 
reflected those costs.  He did not offer those opinions about Connecticut.  Trial Tr. 
Apr. 27, 2016 at 30:4-31:15 (Seder Testimony).  Neither did any other of 
defendants’ experts.  

 Dr. Wolkoff did not undertake an analysis to determine whether Connecticut’s 541.
education spending overall was sufficient.  Trial Tr. Apr. 4, 2016 at 66:27:67:1; 
88:17-25. 

 Dr. Seder has conducted or helped conduct professional judgment cost studies in 542.
several states.  Trial Tr. Apr. 27, 2016 at 31:24-27 (Seder Testimony).   

 Dr. Seder testified that professional judgment cost studies can provide information 543.
as to how a rational, cost-based system of funding schools can be developed.  Trial 
Tr. Apr. 27, 2016 at 32:10-20 (Seder Testimony).   

 Dr. Seder has conducted cost studies, such as for the Minnesota Department of 544.
Education, where he received panelist nominations from his client.  Trial Tr. Apr. 
27, 2016 at 32:21-33:4. 

 The panelists in Connecticut were a distinguished and diverse group of teachers, 545.
school and district leaders, high-level employees of the State Department of 
Education, and leaders of statewide education organizations.  Pls.’ Trial Ex. 31 at 
89-92. 

 The overview panel that reviewed the work of the other panels (and that had the 546.
power to revise or overrule the prior panels’ decisions) included one of defendants’ 
experts – Dr. Robert Villanova, then Superintendent of Farmington Public Schools.  
Pls.’ Trial Ex. 31 at 92; Trial Tr. Feb. 10, 2016 at 157:3-9 (Palaich Testimony).   

 The overview panel also included George Coleman, the Associate Commissioner 547.
of the State Department of Education; Jack Hasegawa, the State Department of 
Education’s Bureau Chief for Educational Equity; and John Ramos, Sr., the State 
Department of Education’s Deputy Commissioner of Educational Programs.  Pls.’ 
Trial Ex. 31 at 91-92.   

 The other members of the overview panel were superintendents and leaders of the 548.
Connecticut Education Association (“CEA”), the Capital Region Education 
Council (“CREC”), the Connecticut Association of Boards of Education 
(“CABE”), and the Connecticut Council of Administrators of Special Education 
(“ConnCASE”).  Pls.’ Trial Ex. 31 at 91-92. 

 The panelists were instructed not to design an ideal or fantasy school, but rather to 549.
design a school that met state standards.  Trial Tr. Feb. 10, 2016 at 155:8-18  
(Palaich Testimony); Trial Tr. Feb. 11, 2016 at 22:25-24:1 (Palaich Testimony); 
Pls.’ Trial Ex. 1131 at 1 (“It is important to remember that none of the panels is 
charged with designing the best possible schools or school districts.  The purpose 
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of the exercise is not to build a school that fulfills every fantasy you ever had about 
what the very best school should look like.  Rather, you need to design a school 
that meets the objectives that Connecticut has identified – and only those 
objectives.”). 

 In Dr. Palaich’s opinion, the Connecticut panelists did a good job.  Trial Tr. Feb. 550.
10, 2016 at 152:11-155:7 (Palaich Testimony). 

 The resources selected by the panelists included universal preschool, as well as 551.
summer school and extended day programming targeted to at risk students.  Trial 
Tr. Feb. 10, 2016 at 165:10-168:20 (Palaich Testimony).   

 The panelists selected resources with the belief that investments made early, even 552.
before kindergarten, would alleviate the need for some services later on.  Id.; Pls.’ 
Trial Ex 31 at 26.  

 Utilizing the successful school district approach, APA estimated that in 2003-04, 553.
Connecticut school districts would have required an additional $509.9 million to 
reach Connecticut’s 2007-08 No Child Left Behind targets for the percentage of 
students achieving the Proficient level on the CMT and CAPT.  APA considered 
this estimate to be an interim estimate, as it was based on the state’s interim 
performance goals for 2007-08.  Pls.’ Trial Ex. 31 at 6, 13, 88; Trial Tr. Feb. 10, 
2016 at 130:4-1330:20 (Palaich Testimony). 

 Using the professional judgment approach, APA estimated that in 2003-04, 554.
Connecticut school districts would have required an additional $2.07 billion for 
approximately 95% of students to reach the Goal level on the CMT and the CAPT.  
Pls.’ Trial Ex. 31 at 6, 13; Trial Tr. Feb. 10, 2016 at 130:4-1330:20  (Palaich 
Testimony). 

 Following a methodology that it had used to update an adequacy study for the New 555.
York State Attorney General’s Office, APA conducted an update of the 
professional judgment in 2014 by adjusting the original estimates for inflation (as 
measured by the Consumer Price Index for the Boston-Brockton-Nashua region) 
and student counts.  Trial Tr. Feb. 10, 2016 at 170:2-171:11 (Palaich Testimony); 
Pls.’ Trial Ex. 715. 

 Although Dr. Seder offered the opinion that APA should have used cost indices 556.
other than the Consumer Price Index to account for the increases in educational 
costs between 2003-04 and 2012-13, he did not examine whether application of 
those other indices would have resulted in a larger or smaller estimate of cost 
increases, Trial Tr. Apr. 27, 2016 at 33:6-18 (Seder Testimony).   

 Meanwhile, Dr. Podgursky and Dr. Wolkoff both used the Consumer Price Index 557.
in their expert analyses.  Defs.’ Trial Ex.  6393 at 3; Defs.’ Trial Ex. 2435, at 2.   

 The update did not take account of any increase in the rigor of Connecticut’s 558.
expectations for what children should know and be able to do, such as 
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Connecticut’s adoption of the Common Core State Standards in 2010.  Trial Tr. 
Feb. 10, 2016 at 172:1-22 (Palaich Testimony); Trial Tr. Feb. 11, 2016 at 63:15-
64:15 (Palaich Testimony). 

 In Dr. Palaich’s opinion, Connecticut should conduct an up-to-date adequacy 559.
study.  Trial Tr. Feb. 11, 2016 at 48:10-49:7 (Palaich Testimony). 

 A more refined adequacy analysis would be possible if Connecticut had a well-560.
designed common chart of accounts that required expenditures to be reported on a 
school level according to a uniform methodology.  Trial Tr. Feb. 11, 2016 at 57:8-
60:17 (Palaich Testimony). 

 In 2012, SDE was charged with the task of “develop[ing] and implement[ing] a 561.
uniform system of accounting for school revenues and expenditures” that “shall 
include a chart of accounts to be used at the school and district level.”  Conn. Gen. 
Stat. § 10-10c. 

 The update methodology produced an estimate that an additional $1.2 billion 562.
would have been required in 100 districts in 2012-13 for adequacy.  Meanwhile, 66 
districts had expenditures that were $210 million greater than needed for adequacy.  
Pls.’ Trial Ex. 715 at 7.       

 According to the update methodology, in fiscal year 2012-13, the focus districts 563.
were estimated to be short of the funds needed for adequacy by $4,170 per student 
(Windham) to $7,401 per student (New Britain).  Pls.’ Trial Ex. 715 at 8-11.    

 In January 2013, the Task Force to Study State Education Funding (“2013 Task 564.
Force”) published a report making general recommendations regarding the ECS 
formula.  Pls.’ Trial Ex. 470.  

 The task force was co-chaired by OPM Secretary Benjamin Barnes, who had been 565.
appointed to the task force by Governor Malloy. Pls.’ Trial Ex. 1144 at 9. 

 The 2013 Task Force recommended adjusting the foundation “to more accurately 566.
reflect current needs and costs” and adopting criteria “to periodically increase the 
foundation amount so that it reflects the costs of educating public school children 
in Connecticut.”  Pls.’ Trial Ex. 470 at 18. 

 It also recommended that consideration “be given to a comprehensive cost study 567.
regarding the demographic, economic, and education cost factors that should be 
considered in determining an appropriate foundation level for the cost of 
education.  This study should also review the allocation of educational costs 
educational costs and staff ratios in order to appropriately analyze efficiencies and 
effectiveness.”  Id.  

 The 2013 Task Force did not make a specific recommendation for more ECS 568.
funding due to perceived budget constraints.  Pls.’ Trial Ex. 470 at 7.   
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 SDE calculated the amount of the fully funded grant as $2,675,159,699 for Fiscal 569.
Year 2007-08.  Defs.’ Trial Ex. 3354 at 61 (PDF).   

 SDE calculated the amount of the fully funded grant as $2,630,075,409 for Fiscal 570.
Year 2008-09.  Defs.’ Trial Ex. 3355 at 61 (PDF).    

 Although the 2013 Task Force published a model ECS formula, the model 571.
assumed that the fully funded grant would remain static at approximately $2.7 
billion without considering whether $2.7 billion was an appropriate number. Pls.’ 
Trial Ex. 470 at 7; Pls.’ Trial Ex. 1144 at 18-19 (Barnes Dep. 108:19-109:14).  

 The specific numbers in the model formula were based on utilizing the $2.7 billion 572.
figure for full funding.  Pls.’ Trial Ex. 1144 at 16 (Barnes Dep. 106:4-24). 

 Although the model formula utilized a poverty weight of 0.30, the task force had 573.
no information regarding the cost of educating poor students.  Pls.’ Trial Ex. 1144, 
at 14 (Barnes Dep. 96:18-22). 

 Although the model formula proposed eliminating the weight for limited English 574.
proficiency students, the task force had no information regarding the cost of 
educating limited English proficiency students.  Pls.’ Trial Ex. 1144 at 14 (Barnes 
Dep. 96:18-22). 

 The task force did not examine the standards that Connecticut students are 575.
expected to meet.  Pls.’ Trial Ex. 1144 at 11 (Barnes Dep. 69:3-10). 

 SDE is not aware of any consideration being given to conducting a comprehensive 576.
cost study. Pls.’ Trial Ex. 1142 at 248 (PDF) (Chambers Corporate Representative 
Testimony).   

E. State Bilingual Education Grant 

 The State of Connecticut provides a bilingual education grant (“Bilingual 577.
Education Grant”) which is the only grant earmarked to support ELs in bilingual 
education programs, excluding grant funding for pilot programs in certain districts.  
Districts eligible for bilingual grant funds may apply to the Bilingual Education 
Grant program.  Trial Tr. Apr. 6, 2016 at 93:27-95:18; 133:7-16 (Alubicki-Flick 
Testimony). 

 The State of Connecticut has appropriated approximately $1.9 million for the 578.
Bilingual Education Grant for the 2015-16 academic year.  Pls.’ RFA 303; Defs.’ 
Trial Ex. 4729, Trial Tr. Apr. 6, 2016 at 98:20-102:12 (Alubicki-Flick Testimony). 

 According to an SDE document entitled “State-Mandated Bilingual Program,” 579.
SDE calculates grants for the Bilingual Education Grant pursuant to Connecticut 
General Statute §§ 10-17f and 10-17g.  Pls.’ RFA 587. 
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 SDE distributes the Bilingual Education Grant by providing each district with a 580.
percentage of the overall appropriation for the Bilingual Education Grant that is 
equal to the percentage of qualifying bilingual students that are located in the 
district.  Pls.’ RFA 588.  

 The appropriation for the Bilingual Education Grant was $1,916,130 in fiscal year 581.
2013, fiscal year 2014, and fiscal year 2015.  Pls.’ RFA 589. 

 According to data maintained by SDE, selected towns’ number of eligible 582.
bilingual students, eligible students as a proportion of the total amount of eligible 
bilingual students, and final bilingual grant “[e]ntitlement[s]” were as follows for 
fiscal year 2013:  

District (A) 

“Number of 
Eligible 

Students” 

(B) 

Eligible 
Students as 
“Proportion 

of State 
Total”  

(C) 

“Final 
Entitlement”  

(C)/(A) 

 

Danbury 1,623 8.9% $169,725 $104.57 
East Hartford 383 2.1% $40,052 $104.57 
Bridgeport 2,101 11.5% $219,712 $104.57 
New Britain 1,324 7.2% $138,458 $104.58 
New London 518 2.8% $54,170 $104.58 
Windham 784 4.3% $81,987 $104.58 
State 18,323 100.00% $1,916,130 $104.58 

 Pls.’ RFA 591.According to data maintained by SDE, selected towns’ number of 583.
eligible bilingual students, eligible students as a proportion of the total amount of 
eligible bilingual students, and final bilingual grant “[e]ntitlement[s]” were as 
follows for fiscal year 2014:  

District (A) 

“Number of 
Eligible 

Students” 

(B) 

Eligible 
Students as 
“Proportion 

of State 
Total”  

(C) 

“Final 
Entitlement” 

(C)/(A) 

 

Danbury 1,794 9.4% $179,422 $100.01 
East Hartford 368 1.9% $36,804 $100.01 
Bridgeport 2,167 11.3 % $216,726 $100.01 
New Britain 1,371 7.2% $137,116 $100.01 
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District (A) 

“Number of 
Eligible 

Students” 

(B) 

Eligible 
Students as 
“Proportion 

of State 
Total”  

(C) 

“Final 
Entitlement” 

(C)/(A) 

 

New London 548 2.8% $54,807 $100.01 
Windham 760 4.0% $76,009 $100.01 
State 19,159 100% $1,916,130 $100.01 

Pls.’ RFA 592. 

 According to data maintained by SDE, selected towns’ number of eligible 584.
bilingual students, eligible students as a proportion of the total amount of eligible 
bilingual students, and final bilingual grant “[e]ntitlement[s]” were as follows for 
fiscal year 2015 

District  (A) 

“Number of 
Eligible 

Students” 

(B) 

Eligible 
Students as 
“Proportion 

of State 
Total”  

(C) 

“Final 
Entitlement” 

(C)/(A) 

 

Danbury 1,931 9.9 % $190,449 $98.63 
East Hartford    424 2.2 % $41,818 $98.63 
Bridgeport 2,174 11.2 % $214,416 $98.63 
New Britain 1,347 6.9% $132,851 $98.63 
New London    525 2.7% $51,779 $98.63 
Windham   760 3.9% $74,957 $98.63 
State 19,428 100% $1,916130 $98.63 

Pls.’ RFA 593. 

 In the 2015-16 academic year, the Bridgeport public school district received 585.
$210,184 from the State Bilingual Grant.  Defs.’ Trial Ex. 4729.  However, it is not 
enough to cover the cost of bilingual programs in the district such that bilingual 
programs must be supplemented through the district’s operating budget. Trial Tr. 
Jan. 21, 2016 at 133:6-10 (Rabinowitz Testimony). 

F. Special Education Funding  

 Students with disabilities require additional resources to meet their educational 586.
needs and receive adequate and equitable educational opportunities.   
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 Special education experts and witnesses on both sides, including Defendants’ 587.
expert Dr. Michael Podgursky, agreed that there are additional costs associated 
with educating special education students.  Trial Tr. Jan. 29, 2016 at 58:10-15 
(McLaughlin Testimony); Trial Tr. Apr. 19, 2016 at 157:11-15 (Reschly 
Testimony); Trial Tr. Apr. 21, 2016 at 76:22-25 (Podgursky Testimony). 

 Providing students with disabilities with the educational resources to meet their 588.
needs often requires substantial expenditure over and above those needed for 
students without disabilities. 

 Dr. Reschly testified that providing appropriate educational services for students 589.
with disabilities is very expensive in Connecticut and elsewhere.  Trial Tr. Apr. 19, 
2016 157:11-15.    

 The SEEP Expenditure Project, a national study from 2004, which was relied upon 590.
by Defendants’ expert witness, Dr. Reschly, looked at expenditures associated with 
special education for the year 1999-2000 (“SEEP study”).  Trial Tr. Apr. 19, 2016 
at 167:5-12 (Reschly Testimony); Pls.’ Trial Ex. 1162.    

 The authors of the SEEP study distinguished “total special education spending” 591.
from “total spending to educate a student with a disability.”  Pl’s Trial Ex. 1162 at. 
7.   

 “Total special education spending” encompasses amounts used “to employ special 592.
education teachers, related services providers, administrators, as well as spending 
on special transportation services and non-personnel items (e.g., materials, 
supplies, technological supports) purchased under the auspices of the special 
education program.”  Id. The term as used thus relates to direct expenditures on 
special education services. 

 In contrast, “total spending to educate a student with a disability encompasses all 593.
school resources, including both special and regular education and other special 
needs programs used to provide a comprehensive educational program to meet 
student needs.”  Pls.’ Trial Ex. 1162 at 7 (emphasis in original).    

 Dr. Reschly also examined special education expenditures using Defendants’ Trial 594.
Exhibit 4462, provided by SDE, which reflects expenditures in Connecticut used 
for special education.  See Trial Tr. Apr. 20, 2016 48:8-16.   

 Defendants’ Trial Exhibit 4462, titled “2010-11 Special Education Expenditures 595.
and Total Current Expenditures as Reported on the End of the Year School Report 
(ED001),” includes amounts for “Certified Personnel,” “Employee Benefits,” 
“Special Education Transportation,” “Instructional Supplies,” and other categories 
of spending.  Defs.’ Trial Ex. 4462.    

 The expenditures described in Defendants’ Trial Exhibit 4462 are the same type of 596.
expenditures that the authors of the SEEP study defined as “total special education 
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spending,” which included spending for many of the same categories of spending 
directed toward special education services.   

 The SEEP study found that during the 1999-2000 school year, the 50 states and the 597.
District of Columbia spent approximately $50 billion on special education services 
amounting to $8,080 per special education student.  Pls.’ Trial Ex. 1162 at 6.  It 
found that an additional $4,394 per pupil was spent on regular education services 
for a total of $12,474.  Id. at 9.  This indicates that total special education spending 
was 2.8x more than spending for regular education services. ($12,474/$4,394). 

 Using special education expenditures per pupil from Defendants’ Trial Exhibit 598.
4462 and an approximation of Connecticut’s expenditures per pupil, Defendants’ 
expert witness, Dr. Reschly, determined that expenditures associated with special 
education in Connecticut were approximately 2.6x more than those for general 
education students.  Defs.’ Trial Ex. 2428 at 35.   

 Defendants’ expert witness Dr. Reschly’s ratio of 2.6 is comparable to the SEEP 599.
study’s ratio of 2.8.   

 Using the alternative concept total spending to educate a student with a disability, 600.
the authors of the SEEP study determined that the expenditure to educate a regular 
education student with no special needs was $6,556, and that the additional 
expenditure attributable to educating the average special education student was 
$5,918, indicating that “on average, the nation spends 90 percent more on a special 
education student than on a regular education student,” equivalent to a ratio of 
1.9x.  Pls.’ Trial Ex. 1162 at 10-11. 

 Dr. Reschly admitted that he did not understand the difference in concepts being 601.
used by the authors of the SEEP study. Trial Tr. Apr. 20, 2016 at 52:22-54:1.  He 
therefore had no sound basis for comparing his calculated ratio of 2.6 to the 1.9 
ratio from the SEEP study and offering the conclusion that “[f]rom these data, it 
appears that special education in Connecticut, compared to other states, and [sic] is 
very well funded.”  Defs.’ Trial Ex. 2428 at 35.  

 The Court was not presented with any evidence, other than the SEEP study, 602.
regarding special education spending in relation to regular education spending on a 
national level or to any other state. The record otherwise does not contain any 
other evidence from which to conclude that Connecticut spends more nationally or 
more than any other state on special education services.   

 Dr. Reschly agreed that the authors of the SEEP study were not making any 603.
judgment about the appropriateness of the expenditure amounts that they studied.  
Trial Tr. Apr. 20, 2016 at 57:6-13; Pls.’ Trial Ex. 1162 at 8. 

 Dr. Reschly could not name any expenditure studies where the appropriateness of 604.
special education programming was evaluated.  Trial Tr. Apr. 20, 2016 at 57:14-
17. 
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 In 2010-11, Connecticut public school districts reported spending $1.715 billion on 605.
special education, which breaks down to approximately $27,000 per special 
education student, compared to an average of $14,425 for a regular education 
student.  Pls.’ Trial Ex. 470 at 32.   

 Although Dr. Reschly opined that Connecticut has sufficient funding to implement 606.
the legal mandates of IDEA, he declined to opine that any particular district had 
sufficient resources to provide an appropriate education to its special education 
students.  Trial Tr. Apr. 20, 2016 at 71:7-74:15. 

 State funding for special education is insufficient for low-wealth, high-poverty 607.
districts to meet the needs of students with disabilities and to provide those 
students with adequate and equitable educational opportunities.   

 Plaintiffs’ focus districts spent significantly less on their special education students 608.
than wealthier districts, and on a per pupil basis spend among the lowest amounts 
in the state, as reflected by the chart set forth below chart showing special 
education expenditures for the 2013-14 school year.   

District SPED 
Expenditures 

IDEA 
SPED 

Students 

SPED 
Expenditures 

per Pupil 

SPED Per 
Pupil 

Expenditure 
Rank (out of 

166) 

Darien $24,522,322 563 $43,734 5 
New Canaan $17,210,107 383 $44,935 3 
Ridgefield $16,849,835 469 $35,927 20 
Weston $10,615,271 213 $49,837 1 
Westport $20,895,950 579 $36,090 18 
Wilton $19,513,167 546 $35,738 22 
Greenwich $40,969,859 897 $45,674 2 
Bethel $10,001,841 332 $30,126 49 
Danbury $25,094,698 1,286 $20,291 151 
East Hartford $15,368,103 1,172 $13,113 166 
Bridgeport $68,135,017 3,047 $22,361 133 
New Britain $40,896,373 1,781 $22,963 130 
New London $14,162,134 693 $20,436 149 

Windham $11,759,496 542 $21,696 140 
State $1,822,920,222 69,513 $26,224  

 Pls.’ RFA 553. 

 In Connecticut, as in many other states, special education is funded through local, 609.
state and federal funds.  Trial Tr. Apr. 19, 2016 at 161:3-13 (Reschly Testimony). 
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 Federal funds make up a small portion of what districts have been spending for 610.
special education services.  According to Dr. Reschly, since 2005, the federal 
portion of funding for special education has been around 10 to 12%.  Trial Tr. Apr. 
19, 2016 at 157:16-158:8. 

 Focus Districts’ IDEA grant payments for fiscal year 2014 covered a small percent 611.
of their special education expenditures as reflected in the table below. 

District IDEA Part B – 
611 Grant 

IDEA Part B – 
619 Pre-School 
Grant 

IDEA grants as 
a % of 2013/14 
expenditure 

Bridgeport 4,506,074 138,215  6.8% 
Danbury 2,447,973  72,669  

 
10.0% 

East Hartford 1,948,047 60,601 13.1% 
New Britain 2,648,147 111,699 6.7% 
New London 898,221 29,421 6.6% 
Windham 790,000 35,000 7.0% 

 Defs.’ Trial Ex. 4716 and Pls.’ RFA 553. 

 With respect to state funding, the excess cost grant is the only state grant 612.
specifically for special education. Pls.’ RFA 556. 

 The excess cost grant reimburses towns only for special education related costs 613.
that rise above 4.5 times the net current expenditure per pupil.  Pls.’ RFA 557-559.  
This means the district does not receive any reimbursement unless the cost of a 
child’s services is 4.5x  above the district’s net current expenditure per pupil 
figure, and even if the excess cost grant is triggered the district does not receive 
any reimbursement for costs up to the 4.5x threshold.  

 The initial threshold of 4.5x a district’s net current expenditure per pupil, above 614.
which a student’s expenditures become eligible for the Excess Cost Grant, is 
referred to as the “basic contribution.”  Pls.’ RFA 557. 

 For fiscal year 2015, Excess Cost Grant basic contributions for Plaintiffs’ focus 615.
districts are projected as follows:  

District NCEP 2013-14 State Agency 
Placement Basic 

Contribution  
(1 x NCEP) 

Local Initiated 
Placement Basic 

Contribution  
(4.5 x NCEP) 

Danbury $12,683 $12,683 $57,074 
East Hartford $12,783 $12,783 $57,524 
Bridgeport $13,883 $13,883 $62,474 
New Britain $12,918 $12,918 $58,131 
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District NCEP 2013-14 State Agency 
Placement Basic 

Contribution  
(1 x NCEP) 

Local Initiated 
Placement Basic 

Contribution  
(4.5 x NCEP) 

New London $14,847 $14,847 $66,812 
Windham $16,852 $16,852 $75,834 

Pls.’ RFA 583. 

 Towns do not receive full reimbursement for eligible excess costs.  Trial Tr. Apr. 616.
5, 2016 at 150:10-22; 152:6-10 (Demsey Testimony). 

 The Excess Cost Grant appropriation has been capped below costs in excess of the 617.
basic contribution in all but three years from fiscal year 2002 through present. Pls.’ 
RFA 563. 

 There is a proportionate reduction of Excess Cost Grant totals, as calculated, to the 618.
amount of the appropriation for the Excess Cost Grant.  Pls.’ RFA 561; Pls.’ Trial 
Ex. 1143 at 43-45 (PDF) (Chambers Testimony). 

 As calculated by SDE, the chart below provides Excess Cost Grant “Total Capped” 619.
and “Total Uncapped” appropriations, as well as the dollar and percentage impact 
of the appropriations cap on the Excess Cost Grant, from fiscal year 2002 through 
fiscal year 2011: 

Year “Total Capped 
Appropriation

” 

“Total 
Uncapped 

Appropriation
” 

“Total 
Effect of 
Cap ($)” 

  “Total Effect 
of Cap %” 

2001-02 $67,271,038 $67,271,038 N/A N/A 
2002-03 $62,700,000 $74,908,040 $12,208,040 83.70% 
2003-04 $61,500,000 $86,042,383 $24,542,383 71.48% 
2004-05 $67,103,841 $90,770,096 $23,666,255 73.93% 
2005-06 $88,846,500 $107,777,339 $18,930,839 82.44% 
2006-07 $106,596,500 $120,133,374 $13,536,874 88.73% 
2007-08 $129,782,443 $129,782,443 N/A N/A 
2008-09 $140,025,068 $140,025,068 N/A N/A 
2009-10 $120,491,451 $145, 728,868 $25,237,417 82.68% 
2010-11 $120,489,491 $154,835,126 $34,345,635 77.82% 

Pls.’ RFA 564. 

 The difference between towns’ uncapped excess cost and their capped Excess Cost 620.
appropriations was as follows for Fiscal Year 2014-2015: 
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District (A) 

Excess Cost 
Grant 

Appropriation 

(B) 

Uncapped 
Entitlement 

(Excess Costs) 

(A/B)% 

    
Danbury $1,158,605 $1,445,136 80.17% 
East Hartford $1,935,173 $2,413,753 80.17% 
Bridgeport $4,845,026 $6,043,233 80.17% 
New Britain $4,013,480 $5,006,039 80.17% 
New London $1,024,306 $1,277,624 80.17% 
Windham $918,064 $1,145,107 80.17% 
State $139,805,731 $174,380,591 80.17% 
Pls.’ RFA 586. 

 The capping of the appropriation for the special education excess cost grant at 621.
approximately $139 million in fiscal year 2014-15 – which is well below actual 
excess costs – results in the reduction of regular education programs and state 
services for non-special education students.  Pls.’ Trial Ex. 470 at 32. 

 As provided by Public Act No. 15-244, the Excess Cost Grant appropriation was 622.
$139,805,731 for both fiscal years 2016 and 2017.  Pls.’ RFA 581.  However, the 
Fiscal Year 2017 appropriation for the Excess Cost Grant was reduced to 
$135,555,731 by Public Act 16-2, § 1. 

 The excess cost grant only applies to a small minority of special education students 623.
in Connecticut.  In fiscal year 2014, the Excess Cost grant applied to 6.3% of 
special education students in Connecticut public schools (4,375 out of 69,746 total 
special education students).  Pls.’ RFA 562.  

 Like federal funding, the excess cost grant covers a small portion of what is spent 624.
on special education.  Connecticut spent approximately $1.8 billion on special 
education in the 2013-14 school year, and the appropriation for excess costs in 
fiscal year 2015 was $139,805,731 – approximately 7.7% of special education 
expenditures. Pls.’ RFA 553, 586. 

 The portion of special education expenditures not covered by federal funds and the 625.
excess cost grant must come from local and state funds, including the ECS grant.     

 Special education spending “encroaches” upon what can be spent on a district’s 626.
regular education program and thus impacts what is provided for general 
education.   Trial Tr. Jan. 29, 2016 at 77:7-78:24 (McLaughlin Testimony). 

 Dr. Reschly opined that the state aid funding model used by Connecticut, which 627.
combines general and special education funding, creates competition at the local 
level for the same set of funds.  Trial Tr. Apr. 19, 2016 at 64:18-65:6; 72:8-18. 
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 As stated by the task force to study education funding, the high cost of special 628.
education services mandated by state and federal law, and the state’s failure to 
adequately fund those services, reduces and negatively impacts the quality and 
availability of regular education programs for all students.  Pls.’ Trial Ex. 470, at 
37. 

 Allocating funds for special education services exacerbates the challenges poor 629.
districts have in providing resources to all children, and low-wealth districts in 
particular are harmed where there is competition between general and special 
education funds.  

 Dr. Christine Carver testified that a high population of special education students 630.
in a district causes financial strain due to the costly nature of meeting all of the 
diverse academic needs and is especially challenging where a district has limited 
resources.  Trial Tr. Feb 4. 2016 at 17:18-18:15. 

 Plaintiffs’ expert witness, Superintendent Quesnel, testified that the high 631.
percentage of special education students in East Hartford, combined with federal 
legal mandates related to the provision of special education services, requires East 
Hartford to devote substantial and increasing funds to special education. Trial Tr. 
Jan. 14, 2016 at 93:9-94:11. 

 Plaintiffs’ expert witness, Superintendent Rabinowitz, testified that unexpected 632.
special education costs contributed to a projected deficit in the 2015-16 budget for 
Bridgeport Public Schools.  Trial Tr. Jan. 21, 2016 at 94:18-95:15. 

 Bridgeport spends $75 million for special education services, but with little to 633.
show for it and less than five percent of SWDs meet proficiency on the state exam 
and very few students exiting special education status.  Trial Tr. June 2, 2016 at 36 
(Rabinowitz Testimony) 

 Superintendent Rabinowitz testified that Bridgeport had high levels of students 634.
with disabilities identified due to the fact that Tier I (i.e., general education) is 
lacking and there are not enough resources and interventions for Bridgeport to 
provide a continuum of Scientific Research Based Intervention (“SRBI”) services.  
The result is that services are taken away from students who need it.  Trial Tr. Jun. 
2, 2016 at 35:20-37:16. 

 Superintendents Quesnel and Rabinowitz both agreed that investments in early 635.
education and early interventions would mitigate the need for special education 
services.  Trial Tr. Jan 26, 2016 at 72:16-27; Trial Tr. June 1, 2016 at 43:14-44: 
18; 46:10-48:1. 

G. School Construction Grants  
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 Each town in Connecticut has a different rate of reimbursement for eligible school 636.
construction projects.  Trial Tr. Feb. 3, 2016 at 21:7-13 (Donaldson45 Testimony).    

 Unexpected costs incurred during school construction projects are not eligible for 637.
the state’s reimbursement rate.  See Trial Tr. Feb. 3, 2016 at 21:14-23:4 
(Donaldson Testimony).    

 The reimbursement rate for school construction projects does not cover stand-638.
alone projects, like repairing locks on doors, which would be covered as part of a 
renovation.  Trial Tr. Feb. 3, 2016 at 24:11-24(Donaldson Testimony). 

 The reimbursement rate for School Constructions and New School Construction 639.
for the school year 2015-2016 for the following districts is set forth in the table 
below: 

School District School Construction New School Construction 

Bridgeport 78.93% 68.93% 
New Britain 79.29% 69.29% 
New London 78.21% 68.21% 
Windham 79.64% 69.64% 
East Hartford 76.43% 66.43% 
Danbury 64.64% 54.64% 
Stamford 30.00% 20.00% 

Pls.’ RFA 431. 

 Interdistrict magnet school construction used to be reimbursed at 100 percent, then 640.
95 percent.  Today, Sheff magnet construction is funded at 95 percent, and other 
interdistrict magnet school construction is funded at 80 percent.  Trial Tr. Apr. 5, 
2016 at 136:21-137:19 (Demsey Testimony).   

 Special legislation is required to open new Sheff magnets.  Id.  641.

 There is a statutory moratorium on opening other interdistrict magnet schools.  642.
Trial Tr. Apr. 5, 2016 at 136:21-137:19, 145:2-146:18 (Demsey Testimony); Conn. 
Gen. Stat § 10-264l.   

 Schools in Danbury have been built smaller than they should otherwise have been 643.
to conform to the amount of money provided by the state to build the school, or the 
maximum reimbursement rate.  Trial Tr. Feb. 2, 2016 (Pascarella Testimony). 

V. Inputs 

A. Money 

                                                             
45 Plaintiffs’ witness, Wayne Donaldson, is the Director of Facilities for Windham Public 
Schools. 
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 Increased spending on education improves the short- and long-term outcomes of 644.
students, particularly low-income students.  Trial Tr. Jan. 27, 2016 at 92:24-99:20, 
116:8-117:5 (Baker Testimony); Pls.’ Trial Ex. 1124; Pls.’ Trial Ex. 966 at 15, 31-
38; Pls.’ Trial Ex. 1188; Pls.’ Trial Ex. 1189 K. Jackson, R. Johnson, & C. Persico, 
Money Does Matter After All; Trial Tr. Feb. 10, 2016 at 93:24-101:16 (Palaich 
Testimony).   

 The research literature shows that funding increases shown to have long-term 645.
positive effects typically were spent on common-sense approaches, such as 
increasing the quantity and quality of staff (the latter through higher wages).  Trial 
Tr. Jan. 27, 2016 at 96:20-97:27 (Baker Testimony). 

 Dr. Hanushek agreed that money well spent increases achievement.  Trial Tr. May 646.
3, 2016 at 51:6-55:16 (“[I]f money is spent, we get good achievement.  That’s 
almost tautological that, Yes, we get good achievement if we spend money well.”), 
126:19-127:4 (characterizing argument that “money doesn’t matter” as a “silly” 
“straw[ ]man”); Trial Tr. May 4, 2016 at 94:9-17 (“I advocate using money to in 
fact increase performance.”). 

 In particular, Dr. Hanushek believes that “[t]here is now substantial evidence that 647.
pre-school programs can be beneficial for disadvantaged students,”   Defs.’ Trial 
Ex. 6415, at 5.  

 Dr. Seder agreed that turning around failing schools and districts can require 648.
infusions of money.  Trial Tr. Apr. 27, 2016 at 33:19-38:7 (Seder Testimony).  

 Dr. Podgursky agreed that money appropriately spent on education can have a 649.
significant effect on achievement.  Trial Tr. Apr. 21, 2016 at 128:20-24.  

 Dr. Reschly agreed that “providing appropriate educational services for students 650.
with disabilities is very expensive.”  Trial Tr. Apr. 19, 2016 at 157:11-15. 

 The Mass Insight approach to turnaround that Dr. Seder finds insightful 651.
acknowledges that funding is a “critical element” of school turnaround, and that 
elements of comprehensive turnaround can include pay for extra time, pay for 
incentives, pay for partner support, increased time for teacher collaboration and 
instruction, and the use of additional funds to extend the school day to address the 
academic and social needs of high-poverty student populations, and decreasing 
class sizes.  Trial Tr. Apr. 27, 2016 at 33:19-36:16 (Seder Testimony).   

 The Carnegie Foundation approach to systemic change that Dr. Seder finds 652.
informative is not inconsistent with the idea that turnaround of schools or districts 
may require additional funding.  Trial Tr. Apr. 27, 2016 at 37:3-38:7 (Seder 
Testimony).   

 Dr. Seder believes that Connecticut’s approach to reform follows a rational 653.
approach in part because the state has “put[] in additional monies to allow school 
districts” to choose things like pay for extra time, pay for incentives, pay for 
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partner support, extended school day, and increased time for teacher collaboration 
and instruction.  Trial Tr. Apr. 27, 2016 at 35:20-36-3 (Seder Testimony).   

 In Dr. Seder’s opinion, Connecticut’s 2012 reforms were significant because the 654.
state contributed millions of dollars to them.  Trial Tr. Apr. 27, 2016 at 40:19-27 
(Seder Testimony).   

 According to the SBE, “the resources we invest in education directly affect the 655.
degree to which students succeed in school, higher education, careers, and the 
community.”  Pls.’ Trial Ex. 17 at 3. 

 According to SBE, “additional learning opportunities for students and professional 656.
development beyond the traditional school day and year . . . . will be a wise 
investment in our children.”   Pls.’ Trial Ex. 17 at 3.  

 Funding is a critical component of Connecticut’s primary school improvement 657.
strategies – the Alliance and Commissioner’s Network programs.  See, e.g., Trial 
Tr. Apr. 15, 2016 at 149:4-150:7 (Wentzell Testimony) (acknowledging that the 
core of the Alliance program is greater resources in exchange for greater 
accountability); Trial Tr. Apr. 27, 2016 at 33:19-38:7 (Seder) (“putting in 
additional monies to make . . . choices” through the Alliance and Commissioner’s 
Network programs is part of Connecticut’s “rational approach”); Defs.’ Trial Ex. 
2346, at 7 (documenting additional resources purchased at Stanton Elementary in 
Norwich through Commissioner’s Network funds); Defs.’ Trial Ex. 5515 at 9-10 
(same). 

 As measured by Net Current Expenditures Per Pupil (“NCEP”) data calculated by 658.
SDE, the focus districts have low per pupil funding levels, especially given their 
high levels of student need.  Pls.’ RFA 747. 

 SDE calculates NCEP based on a statutory definition.  Trial Tr. Apr. 21, 2016 at 659.
118:17-119:12 (Demsey Testimony).  

 The student count used to calculate NCEP is average daily membership (“ADM”), 660.
which represents students for which districts are “fiscally responsible.”   Trial Tr. 
Apr. 21, 2016 at 118:17-121:4 (Demsey Testimony). 

 Per pupil figures calculated by defendants for trial were also based on students of 661.
fiscal responsibility.  See Defs.’ Trial Ex. 5638 (“* Expenditures per student shown 
represent the detail by function of total expenditures, based on the sum of the 
number of students enrolled in district schools and the number of other residents 
for whom the district is fiscally responsible (educated in schools of other districts 
or at private facilities).”); Defs.’ Trial Ex. 5639 (same); Defs.’ Trial Ex. 5641 
(same); Defs.’ Trial Ex. 5643 (same); Defs.’ Trial Ex. 5644 (same); Defs.’ Trial 
Ex. 5648 (same).  

B. Educators 
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 Quality of teachers is the single most important school-related factor affecting 662.
student achievement.  Trial Tr. Jan. 12, 2016 at 118:9-12 (Locke Testimony); Trial 
Tr. Feb 17, 2016 at 117:12-25 (Thompson Testimony); Trial Tr. Mar. 3, 2016 at 
23:22-26:5;101:13-15 (Rice Testimony); Trial Tr. May 3, 2016 at 82:2-84:3, 
150:12-21  (Hanushek Testimony). 

 Educational researchers agree that teachers are the single most important school-663.
related resource for improving student outcomes.  Trial Tr. Mar. 3, 2016 at 101:13-
15 (Rice Testimony), Trial Tr. Jan. 12, 2016 at 157:19-26 (Locke Testimony); Pls.’ 
Trial Ex. 1124 at 10; DTX 6328 at 2.  

 Dr. Rice provided a broad framework related to one of the key activities that occur 664.
in schools – providing instruction.  The quality of instruction students receive can 
be measured by looking broadly at three dimensions:  (1) teacher qualifications (2) 
measures that look at a teacher’s effectiveness in the classroom and (3) the 
availability of instructional resources – including both tangible materials, such as 
books or technology – as well as intangible resources, such as access to 
professional development opportunities.  Trial Tr. Mar. 3, 2016 at 26:7-:28:23.   

 Many factors will impact the quality of teaching instruction provided, including 665.
teacher experience and teacher retention, and maintaining continuity of teachers is 
an important component.  Trial Tr. Jan. 14, 2016 at 110:16-18 (Quesnel 
Testimony). .  

 The quality of education provided is tied to the quantity of teachers in a district, as 666.
seen in class sizes and adult to student ratios, as well as in the quality of the 
teachers.  Trial Tr. Jan. 27, 2016 at 107:13-25 (Baker Testimony).  

 Deputy Commissioner Cohn testified that meeting the needs of students in higher 667.
needs districts is more difficult, that differentiation is one of the most difficult 
tasks a teacher faces, and that when the concentration of students with high needs 
increases, the challenge of meeting student needs becomes more difficult for 
teachers.  Trial Tr. May 24, 2016 at 58:14-59:8.  

 Dr. Hanushek testified that research has shown that if high-quality teachers were 668.
directed towards at-risk students and maintained their quality for three to five 
years, the expected effect would be to entirely eliminate the racial achievement gap 
in the cohort of students receiving instruction from those teachers.  Trial Tr. May 
4, 2016 at 81:26-85:16. 

 Teacher qualifications are one indicator of instructional quality.  In particular, 669.
research has shown that teacher experience – i.e., novice versus non-novice 
teachers, is a consistent and positive predictor of student achievement.  Trial Tr. 
Mar. 3, 2016 at 32:13-:33:7 (Rice Testimony); Pls.’ Trial Ex. 1186 at 3.   

 Dr. Podgursky agreed that all things being equal, there is value in having a more 670.
experienced teaching force.  Trial Tr. Apr. 21, 2016 at 91:15-24. 
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 Dr. Hanushek agreed that research has shown the importance of teacher experience 671.
in the first few years of experience.  Novice teachers are less effective than 
teachers with a few years of experience.  Trial Tr. May 3, 2016 at 97:26-98:13. 

 Dr. Rice testified that research has shown teachers’ performance on tests such as 672.
the SAT, ACT or certification tests is consistently predictive of student 
achievement.  Such tests are presumed to be measures of cognitive ability.  Trial 
Tr. Mar. 3, 2016 at 33:10-34:15.   

 Hiring and retention of teachers for a particular district or school is dependent on a 673.
number of factors, including quality of leadership, working conditions, student 
demographics, and salary.  Trial Tr. Mar. 3, 2016 at 67:8-74:21 (Rice Testimony); 
Trial Tr. May 13, 2016 at 82:5-23 (Villanova Testimony). 

 Compensation is one factor related to working conditions that has an impact on a 674.
particular district’s ability to retain teachers.  Trial Tr. May 13, 2016 at 82:17-20 
(Villanova Testimony); Trial Tr. June 2, 2016 at 53:5-10 (Rabinowitz Testimony).    

 Over time, teacher salaries have drifted downward versus salaries for similar 675.
professionals.  Trial Tr. May 4, 2016 at 17:12-20 (Hanushek Testimony). 

 The attraction of other occupations has led to a decline in test scores of entrants to 676.
the teaching profession. Trial Tr. May 4, 2016 at 17:21-25, 25:3-7 (Hanushek 
Testimony). 

 Potential entrants to the teaching profession – especially women – have relatively 677.
better economic options in other fields today than in past generations.  Trial Tr. 
May 4, 2016 at 17:21-25, 25:3-7 (Hanushek Testimony). 

 The net effect of the change in the overall position of teachers in the economy is to 678.
depress the overall quality of education.  May 4, 2016 (Hanushek Testimony). 

 Teacher turnover has a negative impact on the quality of instruction provided 679.
given the importance of teacher experience and stability, and is a result of various 
working conditions, including class size and salaries.  Trial Tr. Jan. 14, 2016 at 
110:16-18 (Quesnel Testimony); Trial Tr. Jan. 21, 2016 at 65:10-67:23 
(Rabinowitz Testimony). 

 Dr. Rice concluded that students in higher-poverty, lower-wealth districts, 680.
consistently had access to less qualified teachers than students that attend schools 
in wealthier districts or districts with lower concentrations of poverty.  This 
conclusion was based on her examination of indicators of teacher effectiveness that 
research shows as having consistent and positive effects on student achievement – 
teacher experience and teacher performance on tests.  Trial Tr. Mar. 3, 2016 at 
87:1-91:19. 

 Dr. Baker testified that the quality of the teaching that goes on depends on both the 681.
qualities of the teacher and the class sizes which the teacher works in. In 
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underfunded districts, the districts have both less competitive wages and higher 
class sizes.  Trial Tr. Jan. 27, 2016 at 98:17-99:5, 107:13-25. 

 Dr. Baker testified that higher needs districts need to be able to provide higher 682.
wages and smaller classes to meet the needs of higher needs student populations, 
but often those districts have neither the higher wages nor the smaller class sizes to 
be able to recruit and retain quality teachers.  Trial Tr. Jan. 27, 2016 at 98:8-99:5.  

 On the whole, teachers tend to prefer to work in lower-poverty, higher 683.
socioeconomic schools that have better amenities and working conditions and 
higher-achieving students.  Trial Tr. Apr. 21, 2016 at 69:2-11; 79:1-4; 101:7-12; 
114:9-115:15 (Podgursky Testimony); May 4, 2016 at 81:7-12  (Hanushek 
Testimony). 

 In order to address this preference, schools and districts with higher poverty, 684.
higher numbers of minority students, lower-achieving students, and more difficult 
working conditions must pay a wage premium in terms of higher salaries in order 
to attract and retain teachers.  Trial Tr. Apr. 21, 2016 at 69:12-25 (Podgursky 
Testimony); May 4, 2016 81:13-20 (Hanushek Testimony); Pls.’ Trial Ex. 236 at 
50. 

 Lower-wealth higher needs districts would have to pay more for the same teacher 685.
than neighboring districts given working conditions and class sizes in their 
schools.  Trial Tr. Jan. 27, 2016 at 100:5-27 (Baker Testimony).  

 The wage premium necessary to counteract teacher preference for schools with 686.
high achieving, low minority students is very large.  Trial Tr. May 4, 2016 81:12-
25 (Hanushek Testimony).  

 Dr. Baker’s expert report suggests that wage premiums may be required to attract 687.
teachers to high poverty and high minority school districts.  Pls.’ Trial Ex.  236, at 
50. 

 Dr. Garcia testified that the low salary scale in Windham poses a challenge in 688.
attracting qualified teaching staff and contributes to teacher turnover in Windham 
Public Schools.  Trial Tr. Mar. 4, 2016 at 23:1-24:3. 

 Superintendent Rabinowitz testified that the low salary scale and difficult working 689.
conditions in Bridgeport pose a challenge to attracting and retaining quality 
teachers in Bridgeport Public Schools. Trial Tr. Jan. 21, 2016 at 65:10-72:5. 

 Bridgeport has difficulty attracting and retaining teachers, due to both Bridgeport’s 690.
salary compared to neighboring districts and the working conditions in 
Bridgeport.(such as class size, additional support, etc.).  Trial Tr. Jan. 21, 2016 at 
65:10-73:9 (Rabinowitz Testimony); Trial Tr. Jan. 26, 2016 at 30:22-33:16; Pls.’ 
Trial Dem. Ex. 40; Pls.’ Trial Ex. 420. 
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 Educators from Bridgeport, New London and Windham testified that working 691.
conditions and lower teacher pay compared to neighboring districts affect teacher 
hiring and retention.  Trial Tr. Jan. 21, 2016 at 68:10-18 (Rabinowitz Testimony); 
Trial Tr. Jan. 28, 2016 at 12:1-22 (Simmons Testimony); Trial Tr. Feb. 18, 2016 at 
152:6-15 (Thompson Testimony); Trial Tr. Mar. 4, 2016 at 23:27-24:9 (Garcia 
Testimony).  Roosevelt School in Bridgeport struggles to hire good elementary 
teachers, which there are no shortage of around the state, because of the low 
salaries and the district’s reputation as a difficult place to teach.  Trial Tr. Jan. 28, 
2016 at 12:1-22 (Simmons Testimony).   

 At Bennie Dover Middle School in New London, adverse working conditions and 692.
lower salaries make it increasingly difficult to hire certified ESL teachers.  Trial 
Tr. Feb. 10, 2016 at 30:25-31:8; 57:21-23 (Stewart-Curley Testimony). 

 A district that struggles to increase its education budget can also be viewed by 693.
teachers as offering less stable job opportunities, particularly when teacher 
positions are funded with temporary grant money.  Trial Tr. Jan. 14, 2016 at 159:3-
22, 196:6-12 (Quesnel Testimony) 

 Dr. Levin testified that an increase in teacher salaries has been shown to improve 694.
teacher quality, which in turn has been shown to increase students’ high school 
graduation rates.  Raising salaries to improve the quality of teachers also would 
have spillover benefits for all students, not just those at risk of not graduating. 
Trial Tr. Feb. 19, 2016 at 35:18-36:21, 38:20-40:17.   

 Dr. Rice testified that when teachers decide where to work, they consider 695.
geographic proximity to where they grew up, working conditions, school 
leadership, and salary.  Trial Tr. Mar. 3, 2016 at 67:13-70:2. 

 Dr. Villanova conceded that compensation is one factor, among many, relating to 696.
teacher retention.  Trial Tr. May 13, 2016 at 82:4-19.  He further testified that 
districts facing challenging circumstances should have ways to incentivize teachers 
and leaders, one of which should be compensation.  Id.  

 Dr. Podgursky testified that higher spending in a district raises the entire salary 697.
scale.  Trial Tr. Apr. 21, 2016 at 69:26-70:19.  As a result, higher spending 
districts have more applicants for positions.  Id.   

 Dr. Podgursky agreed that because teachers in Connecticut are subject to collective 698.
bargaining agreements that do not permit salary reductions, the principal 
alternative means to lower labor costs is by reducing staff.  Trial Tr. Apr. 21, 2016 
at 81:14-18. 

 Administrators across Danbury Public Schools have been cut from 55-56 to 35.  699.
The central office is now just the superintendent, deputy superintendent, business 
manager, personnel official, and a special education official.  Trial Tr. Feb. 2, 2016 
at 117:18-118:6 (Pascarella Testimony). 
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 According to data maintained and reported by SDE, the average salaries for 700.
superintendents, principals, general education teachers, and special education 
teachers for the year 2012-13 are set forth in the following table.  Special 
Education Teacher average salaries represent the average salaries for staff whose 
first assignment was Special Education Grades 1-12. 

District 
Superintendent 

Principal General 
Education 
Teacher 

Special 
Education 
Teacher 

Darien  $237,000.00   $164,609.57   $75,990.30   $75,755.97  

New Canaan  $243,572.00  $163,483.60   $79,662.70   $79,458.45  

Ridgefield  $279,560.00   $150,475.63   $77,510.11   $73,557.91  

Weston  $236,060.00   $159,885.00   $81,453.70   $87,324.91  

Westport  $287,899.00   $146,529.75   $78,447.42   $83,820.12  

Wilton $218,587.00  $150,537.25   $84,140.55   $91,991.96  

Greenwich  $235,000.00   $155,630.50   $86,721.74   $86,041.90  

Bethel  $165,000.00   $137,281.80   $65,158.46   $70,189.30  

Danbury  $204,614.00   $126,201.88   $70,813.56   $74,081.59  

East Hartford  $160,093.00   $122,993.31   $70,578.40   $73,915.75  

Bridgeport  $234,000.00   $133,130.94   $64,103.01   $67,582.98  

New Britain  $193,999.00   $127,962.47   $78,534.54   $79,663.27  

New London  $156,470.00   $122,843.20   $61,782.33   $67,325.28  

Windham  $154,000.00  $112,873.25   $58,846.75   $61,097.28  

State  $150,668.71   $127,327.36   $68,786.74   $70,801.78  
 Pls.’ RFA 748;46 Pls.’ Trial Ex. 420. 

 The state average for superintendents’ salaries is skewed lower due to the inclusion 701.
of salaries for part time superintendents and low numbers that appear to be errors.  
Pls.’ Trial Ex. 420; Trial Tr. May 19, 2016 at 43:21-44:22 (Gopalakrishnan 
Testimony).  

 Based on 2011-12 data, the average adjusted teacher salary47 in highest poverty 702.
quartile schools is $63,960 compared to $71,119 in lowest poverty quartile 

                                                             
46 Defendants dispute this RFA only insofar as they have indicated the Special Education 
Teacher salaries should indicate that “Special Education Teacher average salaries represent the 
average salaries for staff whose first assignment was Special Education Grades 1-12.” 
 
47 As explained in Exhibit 904, the average adjusted teacher salary data is adjusted to account for 
regional cost of living differences, as measured by differences in salaries of other college 
graduates who are not educators.  Pls.’ Trial Ex. 904 at 1. 
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schools.  The average adjusted teacher salary in high minority quartile schools was 
$64,775 compared to $70,035 in low minority quartile schools.  Pls.’ Trial Ex. 904 
at 1. 

 Superintendent Rabinowitz testified that the starting salary for a teacher in 703.
Bridgeport is $42,000, which is approximately $8,000 - $10,000 less than 
neighboring towns.  Trial Tr. Jan. 21, 2016 at 71:24-72:5. 

 In the 2012-13 school year, Bridgeport’s teacher salary was the lowest for any 704.
district in Fairfield county. Trial Tr. Jan. 21, 2016 at 69:19-26 (Rabinowitz 
Testimony); Pls.’ Trial Ex. 420.   

 In the 2012-13 school year, the average elementary school teacher salary in 705.
Bridgeport was $64,250.39 compared to $71,957.45 in Darien, $74,704.46 in 
Fairfield, $75,931.76 in New Canaan, $77,229.81 in Westport, $77,535.5 in 
Ridgefield, and $88,737.19 in Greenwich. Pls.’ Trial Ex. 420. 

 In the 2012-13 school year, the average elementary school teacher salary in 706.
Windham was $57,485.36, compared to a State average of $67,944.37.  Pls.’ Trial 
Ex. 420. 

 In the 2012-13 school year, the average elementary school teacher salary in New 707.
London was $57,028.14 compared to $66,059.24 in Groton and $80,811.47 in 
Waterford.  Pls.’ Trial Ex. 420.   

 Dr. Johnson testified that during the 2015-16 school year, Harding High School 708.
lacked mathematics teachers; in response the district moved a math coach from the 
elementary school to provide mathematics instruction.  Trial Tr. Jan. 26, 2016 at 
100:3-101:16. 

 Harding High School in Bridgeport has a medical magnet component, but students 709.
in the 2015-16 school year will be unable to receive their CNA certification 
because there is no nurse teacher.  Trial Tr. Jan. 26, 2016 at 124:4-22 (Johnson 
Testimony). 

 Mr. Thompson testified that in the 2015-16 school year, New London High School 710.
was unable to fill at least four teaching positions resulting in a reliance on 
substitute teachers who can only teach for a maximum of 40 days.  Additionally, 
the substitutes are not qualified to teach the subjects for which they have been 
assigned – the substitute teacher hired to teach the Spanish world language class 
cannot speak or read in Spanish. Trial Tr. Feb 17, 2016 at 149:9-152:5.   

 Superintendent Quesnel testified that hiring teachers in the state-designated teacher 711.
shortage areas is very challenging in East Hartford, because East Hartford’s budget 
is volatile and new teachers perceive it as a risky district in terms of job security.  
Trial Tr. Jan. 19, 2016 at 82:8-84:4. 
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 Low-wealth high-needs districts face a greater challenge in recruiting teachers in 712.
shortage areas given the smaller pool of applicants and greater demands for such 
teachers. Trial Tr. Jan. 19, 2016 at 82:11-83:11 (Quesnel Testimony). 

 Superintendent Quesnel and Defendants expert Dr. Villanova testified about the 713.
importance of recruiting teachers early in the recruitment process, and 
Superintendent Quesnel indicated this was particular important for teachers in 
shortage areas.  Trial Tr. Jan. 19, 2016 at 82:24-83:11 (Quesnel Testimony); Trial 
Tr. May 13, 2016 at 86:4-25.    

 Superintendent Rabinowitz testified that even when Bridgeport is able to get 714.
teachers to sign on in shortage areas earlier in the recruitment process, one-third of 
the teachers that sign on will subsequently accept offers to teach in other districts, 
leaving Bridgeport to scramble to fill positions in shortage areas very late in the 
recruitment process.  Trial Tr. Jan. 21, 2016 at 66:2-67:4. 

 According to Dr. Rice, shortage areas, particularly related to the STEM fields, are 715.
related to the opportunity costs of being a teacher who could instead choose to be 
an engineer or a different field associated with higher wages.  Trial Tr. Mar. 3, 
2016 at 75:1-6. 

 Connecticut has designated Comprehensive Special Education K-12, Mathematics 716.
7-12, and Science 7-12 as shortage areas for the years 2011-12, 2012-13, 2013-14, 
2014-15, and 2015-16.  Pls.’ Trial Ex. 1002 at 5.  

 High teacher turnover has a negative impact on schools, an example of which is 717.
inconsistent instruction.  Trial Tr. Feb. 4, 2016 at54:25-55:8 (Carver Testimony).  

 Dr. Carver and Dr. Rice both testified that teacher turnover has high costs 718.
associated with it in that it creates inconsistent instruction and is costly in terms of 
training, professional development, and the fiscal costs of recruiting new teachers. 
Trial Tr. Mar. 3, 2016 at 64:25-65:21 (Rice Testimony); Trial Tr. Feb. 4, 2016 
54:25-55:14 (Carver Testimony). 

 According to Dr. Rice teacher turnover prevents schools from establishing a stable 719.
network of educators who know each other and can work together to achieve 
outcomes.  High teacher turnover is also an indicator that teachers leave low-
performing schools after acquiring a few years of experience for better-performing 
schools --- resulting in a perpetual cycle of inexperienced teachers in high poverty 
schools.  Trial Tr. Mar. 3, 2016 at 64:25-65:21.   

 SDE developed Connecticut’s Equitable Access to Educators Plan (“2015 equity 720.
plan) along with stakeholders.  Defs.’ Trial Ex. 3888 at 2. 

 Data from Connecticut’s 2015 equity plan shows that educators leave high-poverty 721.
districts at higher rates than low-poverty districts and that educators moved to low 
poverty schools at nearly twice the rate that educators moved from low poverty 
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schools to high-poverty schools.   Defs.’ Trial Ex. 3888, at 19; Trial Tr. Mar. 3, 
2016 at 112:14-26 (Rice Testimony). 

 Dr. Rice found that there were higher concentrations of inexperienced teachers in 722.
DRG I, approximately 10% - double the percentage found in DRG A, and more 
than double the percentage found in DRG B.  Trial Tr. Mar. 3, 2016 at 89:7-21; 
Pls.’ Trial Ex. 319 at 46.   

 SDE conducted its own analysis of teacher experience for its 2015 equity plan, and 723.
found the same distribution patterns for teachers with inexperience..   According to 
the equity plan, “Students attending high-poverty and high-minority schools in 
Connecticut are taught at higher rates by inexperienced teachers who are less likely 
to remain in their schools than students attending low-poverty and low minority 
schools.”  The Connecticut 2015 equity plan also found that “students attending 
high-poverty and high-minority schools are more likely to have less experienced 
principals who are less likely to remain at their schools.”  Defs.’ Trial Ex. 3888 at 
4.   

 Defendants’ witness, Dr. Barzee,48 confirmed that students in high needs districts 724.
are more likely to be taught by less experienced teachers. Trial Tr. April 22, 2016 
at 154:12-155:6. 

 Three of the focus districts, Bridgeport, Windham and New Britain, were selected 725.
for equitable access to educator support49 based on having higher rates than the 
state average in at least two of the following categories: teacher inexperience rate 4 
years or less, teacher retention 5 years, principal inexperience rate 4 years or less.  
Defs.’ Trial Ex. 3888, at 23. 

 A presentation given by Dr. Barzee indicated that currently there is an inadequate 726.
supply of effective teachers and an inequitable distribution of that talent, which 
results in equitable access that would ensure each and every student access to high 
quality teaching.  Defs.’ Trial Ex. 2848 at 15. 

 Dr. Rice also found that students in districts with higher concentrations of poverty 727.
also had access to teachers that failed the PRAXIS I and PRAXIS II tests – state 
certification tests that focus on teachers’ general knowledge, content knowledge, 
and pedagogy – at higher rates than districts with lower concentrations of poverty.  
Trial Tr. Mar. 3, 2016 at 86:20-87:15; Pls.’ Trial Ex. 319 at 47-49.   

 Dr. Rice testified that a particular concern was teachers’ performance on math 728.
content knowledge, which Dr. Rice testified was the test shown to have the 

                                                             
48 Defendants’ witness, Dr. Sarah Barzee, is the Chief Talent Officer at the State Department of 
Education. 
 
49 Five other Connecticut public school districts were also selected: Hartford, New Haven, 
Norwich, Waterbury and West Haven. 
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greatest association with teacher effectiveness, showing that the districts with the 
lowest concentrations of poverty had a teacher failure rate of 16%, while the 
districts with the highest concentrations of poverty had a failure rate of 36.5%.  
Trial Tr. Mar. 3, 2016 at 94:9-15; Pls.’ Trial Ex. 319 at 49.  

 In his expert report, Dr. Baker found that a relatively high proportion of total 729.
enrollment is in the elementary grades in high need districts, and elementary 
classroom teachers represent the largest share of teachers in most school districts.  
As a result, high need districts face large resource constraints in allocating 
sufficient teachers to elementary classrooms, and pressure is placed on staffing for 
smaller and/or discretionary programs at the middle and secondary levels.  Pls.’ 
Trial Ex. 236 at 91. 

 Dr. Podgursky testified that there is evidence that suggests teacher turnover is 730.
higher in high poverty schools and that on average teachers would prefer to work 
in higher socioeconomic schools.  Trial Tr. Apr. 21, 2016 at 68:26-69:11. 

 Superintendent Rabinowitz testified that Bridgeport has a high teacher turnover 731.
rate – at least 200 teachers leave each year.  Teachers in special education, world 
language, math, and science are especially difficult to recruit to Bridgeport.  There 
are 11.5 positions in the district filled by permanent substitutes as opposed to 
certified teachers. Trial Tr. Jan. 21, 2016 at 66:2-21, 67-6:15, 68:13-69:18  

C. Educator Evaluation System 

 A well-designed and systematic educator evaluation system that provides teachers 732.
with actionable feedback can be helpful in improving teacher quality, and helps 
teachers improve the quality of their teaching. Trial Tr. Jan. 13, 2016 at 56:4-6 
(Salina Testimony); Id., at 162:2-4 (Cabral Testimony). 

 Commissioner Wentzell testified that one of the most important pieces of the 2012 733.
reforms was how educators are evaluated.  Trial Tr. Mar. 31, 2016 at 166:23-26. 

 Dr. Villanova, tasked with developing the 2012 reform program LEAD 734.
Connecticut, testified that his opinion is that the leadership of superintendents must 
be developed to develop the capacity of principals who in turn develop the 
capacity of teachers to improve student performance.  Trial Tr. May 13, 2016 at 
12:1-8, 59:16-26.  

 Dr. Barzee testified that in 2012, upon recommendation by SDE in collaboration 735.
with the Performance Evaluation Advisory Council (PEAC), SBE adopted the 
Connecticut Guidelines for Educator Evaluation.  Trial Tr. Apr. 22, 2016 at 27:9-
31; Defs.’ Trial Ex. 6305 at 2.   

 According to the Connecticut Guidelines for Educator Evaluations “[t]he primary 736.
goal of the educator evaluation and support system is to strengthen individual and 
collective practices so as to increase student learning and development.” Defs.’ 
Trial Ex. 6328 at 4. 
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 The Connecticut Guidelines for Educator Evaluations guidelines “provide 737.
direction to school districts as they develop and adopt new systems of educator 
evaluation and support.  These guidelines aim to ensure that districts have common 
and high expectations that educators are evaluated in a fair and consistent manner, 
and that employment decisions are based on fair, valid, reliable and useful 
indicators of an educator’s work.”  Defs.’ Trial Ex. 6328 at 2. 

 Dr. Barzee, testified that the guidelines require that in all cases the primary 738.
evaluator for a teacher be certified as an administrator.  Trial Tr. Apr. 22, 2016 at 
110:14-111:15. 

 Connecticut’s System for Educator Evaluation and Development (SEED) is the 739.
state’s model for teacher evaluation which serves as “a model evaluation and 
support system that is aligned to the Connecticut Guidelines for Educator 
Evaluation.”  Defs.’ Trial Ex. 3715 at 6. 

 Dr. Barzee testified that if a Connecticut public school district does not use the 740.
SEED model, it would need to use an SDE approved evaluation plan aligned to the 
Connecticut Guidelines for Educator Evaluation.  Trial Tr. Apr. 22, 2016 at 62:17-
63:12. 

 The SEED model was fully implemented in Connecticut public school districts by 741.
the 2014-15 school year.  Trial Tr. Apr. 22, 2016 at 77:23-26 (Barzee Testimony). 

 The SEED model, and any SDE approved district evaluation system aligned to the 742.
Guidelines for Educator Evaluation include four components of teacher 
effectiveness: (1) student growth and development, (2) teacher performance and 
practice, (3) parent feedback and (4) whole-school student learning indicators or 
student feedback.  Defs.’ Trial Ex. 3715 at 3; Trial Tr. Apr. 22, 2016 at 62:17-
63:12 (Barzee Testimony). 

 Scores from each of the four components are combined to produce a summative 743.
performance rating designation of (1) exemplary, (2) proficient, (3) developing or 
(4) below standard.  Defs.’ Trial Ex. 3715 at 8. 

 The exemplary performance level is defined as substantially exceeding indicators 744.
of performance.  Id. 

 The proficient performance level is defined as meeting indicators of performance.  745.
Id. 

 The developing performance level is defined as meeting some indicators of 746.
performance but not others. Id. 

 The below standard performance level is defined as not meeting indicators of 747.
performance. Id. 
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 The summative performance rating is 50% based on student outcomes and 50% 748.
based on practice. Trial Tr. Apr. 22, 2016 at 31:21-32:12 (Barzee Testimony); 
Defs.’ Trial Ex. 3715 at 8.  

 The student outcomes-based 50% of the summative performance rating is 749.
comprised of 45% for student growth and development, and the remaining 5% is 
made up of either student feedback or whole school student learning, as decided by 
the local professional development and evaluation committee.  Defs.’ Trial Ex. 
3715 at 8. 

 The 50% of the summative performance rating based on practice is broken into 750.
40% educator observations and 10% parent feedback.  Id. 

 The student growth component was designed to require that 22.5% of the 45% for 751.
student growth and development be based on student performance on state 
assessments; however, this component has not yet been implemented, and is not 
expected to be implemented until 2017-18 at earliest.  Trial Tr. Apr. 22, 2016 at 
31:21-35:14 (Barzee Testimony); Defs.’ Trial Ex. 6328 at 9-10.   

 A majority of an educator’s evaluation is based on subjective components.  Defs.’ 752.
Trial Ex. 3715 at 8.  

 Dr. Hanushek testified that he did not believe local control over educator 753.
evaluations was effective because nationally 97% of teachers are rated as being 
perfect, which is not accurate.  Trial Tr. May 3, 2016 at 62:23-27; 74:27-75:6. 

 Connecticut Educator Evaluation Data for 2014-15 indicates that 98% of teachers 754.
evaluated received summative performance ratings of exemplary or proficient.  
Defs.’ Trial Ex. 6063 at 7. 

 Ms. Simmons testified that she evaluated several teachers at Edison as below 755.
standard based on observations.  However, much to her dismay, based on the 
formula with student learning objectives (SLOs) those teachers came out as 
proficient.  Trial Tr. Jan. 28, 2016 at 109:22-26. 

 Superintendent Rabinowitz testified that the current evaluation system uses SLOs 756.
that are so negotiated and watered down that the evaluation system is essentially 
ineffective – Bridgeport had 289 teachers who were developing or below standard 
in the observation portion, but the SLOs carried them forward so that only a small 
handful ended up in those categories. Trial Tr. June 2, 2016 at 28:4-25. 

D. Preschool   

 Early childhood education for 3- and 4-year olds (also known as pre-kindergarten, 757.
“pre-K,” or preschool) is an important component of providing adequate and 
equitable educational opportunities.  Trial Tr. Feb. 24, 2016 at 24:23-25:7 (Barnett 
Testimony); Trial Tr. May 10, 2016 at 57:2-10 (Jones-Taylor Testimony). 
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 Early educational experiences in the first five years of life set the foundation for 758.
learning through the rest of a child’s life.  Commissioner Jones-Taylor testified 
that the earliest years of childhood are the most important in setting children on a 
solid path.  Trial Tr. Feb. 25, 2016 at 34:7-39:14 (Barnett Testimony); Trial Tr. 
May 10, 2016 at 57:2-10 (Jones-Taylor Testimony); Trial Tr. Jan. 21, 2016 at 
48:21-49:6 (Rabinowitz Testimony). 

 Gaps in academic performance between groups of students based on income and 759.
race – known as achievement gaps – are largely based on gaps in early learning 
experiences and early preparation.  Trial Tr. Feb. 24, 2016 at 35:19-27, 36:26-37:2 
(Barnett Testimony); Trial Tr. Feb. 3, 2016 at 178:11-179:2 (Granucci Testimony). 

 Dr. Villanova testified that the effects of poverty are apparent in preschool 760.
screenings and kindergarten orientation, and that students in higher-poverty 
districts have more students coming in with deficits that make success in the early 
grades challenging.  Trial Tr. May 11, 2016 at 44:3-16. 

 Dr. Hanushek testified that there is considerable information to support the 761.
conclusion that children from disadvantaged backgrounds come to school less 
prepared than those from more advantaged backgrounds.  Trial Tr. May 3, 2016 at 
136:1-4. 

 An analysis of results for the Kindergarten Entrance Inventory assessment by DRG 762.
conducted by Plaintiffs’ expert Dr. Barnett showed that children in the lower 
socio-economic DRGs are significantly more likely to be poorly prepared at 
kindergarten entry than children from higher socio-economic DRGs.  Pls.’ Trial 
Ex. 772; Trial Tr. Feb. 24, 2016 at 26:23-30:6 (Barnett Testimony). 

 Achievement gaps based on income and race emerge in early childhood, and 763.
increase as children go from ages three to five.  Low-income children are exposed 
to far less language in terms of both number of words and breadth of vocabulary.  
This leads to gaps in vocabulary that are evident throughout the early years but 
particularly by age five, as well as gaps in literacy skills, mathematics knowledge 
and skill, social skills, and emotional self-regulation.  Trial Tr. Feb. 24, 2016 at 
25:8-26:22 (Barnett Testimony); Trial Tr. Feb. 3, 2016 at 177:23-178:10 (Granucci 
Testimony); Trial Tr. Feb. 17, 2016 at 113:17-114:6 (Thompson Testimony). 

 These achievement gaps persist through subsequent elementary and secondary 764.
education.  Children who begin behind when they reach kindergarten often remain 
behind their peers as they continue in school, even if they make progress year-
over-year.  Trial Tr. Feb. 24, 2016 at 42:11-44:23 (Barnett Testimony). 

 High-quality preschool has been shown to have a large effect on closing these 765.
achievement gaps, with a large impact on the gaps at kindergarten entry and a 
continuing impact in later grades.  Trial Tr. Feb. 24, 2016 at 79:24-80:18, 83:9-
87:16 (Barnett Testimony); Pls.’ Dem. Ex.  104; Trial Tr. Feb. 25, 2016 at 34:7-
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39:14 (Barnett Testimony); Pls.’ Dem. Ex. 112; Trial Tr. Jan. 21, 2016 at 48:21-
49:6 (Rabinowitz Testimony). 

 The achievement gap is an effect of a gap in opportunities between students in 766.
poverty and other students.  Exposure to high-quality preschool experiences is a 
key policy to reduce that gap in opportunities, reduce the gap in achievement, and 
ameliorate the challenges that poverty presents for children.  Trial Tr. Jan. 13, 
2016 at 63:3-68:2 (Quesnel Testimony); Trial Tr. June 1, 2016 at 58:16-62:17 
(Quesnel Testimony); Trial Tr. Jan. 21, 2016 at 32:17-33:10 (Rabinowitz 
Testimony); Trial Tr. Feb. 3, 2016 at 178:11-19 (Granucci Testimony). 

 Because they have less exposure to language, books, and other resources, children 767.
in poverty typically come to school with significant language deficits.  Remedying 
the gap in exposure between students in poverty and other students involves 
preschool exposure and early interventions with students in need.  Trial Tr. Feb. 4, 
2016 at 14:18-16:2, 63:4-12 (Carver Testimony). 

 SBE’s Position Statement on Early Childhood Education states that “in order to 768.
close Connecticut's achievement gap, state- and publicly-supported early childhood 
programs must join forces to meet the needs of our youngest learners. All early 
childhood stakeholders must address the achievement gap early in order to 
maximize success for all students.”  Pls.’ Trial Ex. 156. 

 Commissioner Jones-Taylor testified that she agreed with the SBE’s position 769.
statement, and that high-quality preschool is an important component of closing 
the achievement gap.  Trial Tr. May 17, 2016 at 6:6-15. 

 In 2013, Governor Malloy wrote to the federal government as part of 770.
Connecticut’s unsuccessful application for Race to the Top Early Learning 
Challenge funding that “Connecticut's reality remains that one in four children 
enters Kindergarten without the skills, knowledge, and behaviors, needed to 
succeed — reducing their chances of reaching their educational potential and 
contributing to the worst achievement gap of any state in the country.”  Pls.’ Trial 
Ex. 634 at 2. 

 To the extent that low-income families are not able to access a high-quality 771.
preschool program, that leads to an opportunity gap between children who have 
access to high-quality preschool and those who do not.  Trial Tr. May 17, 2016 at 
6:20-26 (Jones-Taylor Testimony). 

 Dr. Villanova agreed that a major part of preparing students to be college and 772.
career ready would be to begin in the early years and prepare students to enter 
kindergarten with the advantages that a preschool experience provides.  Trial Tr. 
May 13, 2016 at 70:17-71:2. 

 Dr. Hanushek and Dr. Seder both agreed that the research shows positive benefits 773.
from preschool for low-income or minority students.  Trial Tr. Apr. 26, 2016 at 
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87:8-26 (Seder Testimony); Trial Tr. Apr. 27, 2016 at 25:22-26:22 (Seder 
Testimony); Trial Tr. May 3, 2016 at 135:26-136:9 (Hanushek Testimony). 

 Dr. Hanushek agreed that preschool would rank highly among efforts to improve 774.
student performance, and that it would “make sense” to have more preschool 
programs for students in poverty.  Trial Tr. May 3, 2016 at 137:20-141:16. 

 All children benefit from a high-quality preschool experience, but there are 775.
particularly strong benefits for at-risk children such as children in poverty and 
English Learners.  Trial Tr. Feb. 24, 2016 at 118:10-120:25 (Barnett Testimony); 
Trial Tr. Feb. 3, 2016 at 172:17-178:10 (Granucci Testimony); Trial Tr. Feb. 4, 
2016 at 111:14-114:2 (Granucci Testimony). 

 Commissioner Jones-Taylor agreed that preschool is beneficial for all students.  776.
Trial Tr. May 13, 2016 at 191:26-192:8. 

 High-quality preschool develops children’s executive functions, which include 777.
skills like short-term memory, ability to pay attention, and ability to control 
emotions.  These skills help to develop children’s ability to learn.  Trial Tr. Feb. 
24, 2016 at 65:13-70:11 (Barnett Testimony). 

 Commissioner Jones-Taylor testified that children who attend preschool have 778.
richer language acquisition and are better able to self-regulate emotionally.  Trial 
Tr. May 13, 2016 at 192:9-24. 

 Children who attend high-quality preschool programs benefit academically, socio-779.
emotionally, and physically.  Benefits from a high-quality preschool program 
include student familiarity with letters, sounds and numbers; understanding how to 
write a message; understanding how to interact with non-family adults; 
understanding how to use language to resolve conflict; and developing large and 
fine motor skills.  Trial Tr. Feb. 3, 2016 at 174:24-177:4 (Granucci Testimony). 

 There are significant differences in kindergarten readiness between children who 780.
have attended preschool and those who have not.  Children who have attended 
preschool are more ready to access the kindergarten curriculum and are less in 
need of additional instruction to catch them up right from the beginning.  Trial Tr. 
Feb. 4, 2016 at 115:14-116:6 (Granucci Testimony). 

 Children who enter kindergarten without having had a preschool experience often 781.
lack basic skills to function in a classroom, basic academic skills, and basic socio-
emotional skills.  This creates a tremendous challenge for kindergarten teachers to 
meet the needs of these students as well as the needs of their other students, and 
has a negative impact on the education for all students.  Trial Tr. Jan. 21, 2016 at 
54:19-55:12 (Rabinowitz Testimony); Trial Tr. Jan. 13, 2016 at 124:9-125:22 
(Cabral Testimony); Trial Tr. Jan. 28, 2016 at 29:16-30:26 (Simmons Testimony); 
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Trial Tr. Feb. 26, 2016 at 8:9-11:16 (Rocco Testimony); Mar. 1, 2016 at 132:4-
136:4 (Saavedra50 Testimony). 

 High-quality preschool has the effect of lowering rates of identification for special 782.
education services and lowering the rates of students being retained (held back) for 
one or more grades.  Trial Tr. Feb. 25, 2016 at 39:15-44:7 (Barnett Testimony); 
Pls.’ Dem. Ex.  113. 

 Effective preschool programs have been shown to produce a number of long-term 783.
gains, including increased achievement test scores, decreased need for special 
education and grade repetition, decreased behavioral problems, higher graduation 
and employment rates, higher lifetime earnings, reductions in involvement with the 
criminal justice system, reductions in the probability of being on welfare, and 
improved health measures.  Trial Tr. Feb. 19 at 43:8-45:4, 89:26-91:5 (Levin 
Testimony); Trial Tr. Feb. 24, 2016 at 55:11-56:26, 60:23-70:11, 94:3-95:22, 
135:7-139:18, 145:16-146:23 (Barnett Testimony); Pls.’ Dem. Ex. 103; Pls.’ Dem. 
Ex. 108; Pls.’ Dem. Ex. 110; Trial Tr. Feb. 3, 2016 at 172:17-173:12, 178:20-
179:2 (Granucci Testimony). 

 Commissioner Jones-Taylor agreed that high-quality preschool has long-term 784.
benefits, including lower rates of dependence on social services later in life, lower 
rates of drug addiction, lower rates of teen parenthood, and a higher likelihood of 
owning their own home.  For society, having children attend high-quality 
preschool is a very good thing.  Trial Tr. May 13, 2016 at 192:9-19. 

 High-quality preschool benefits both the children who attend the programs, but 785.
also society as a whole because of the long-term benefits in terms of reduced 
societal cost and increased productivity.  Trial Tr. Feb. 24, 2016 at 112:1-115:23 
(Barnett Testimony). 

 Because of the tremendous short and long-term benefits from high-quality 786.
preschool, funding preschool is a good investment and is cost-effective when 
comparing the benefits to the costs of doing so.  Trial Tr. Feb. 24, 2016 at 56:13-
26, 71:11-72:16 (Barnett Testimony); Trial Tr. Feb. 25, 2016 at 90:25-92:9 
(Barnett Testimony); Trial Tr. Feb. 19, 2016 at 46:17-47:7 (Levin Testimony); 
Pls.’ Trial Ex. 189 at 53-55; Pls.’ Trial Ex. 1124 at 15-16; Trial Tr. Feb. 10, 2016 
at 165:10-168:20 (Palaich Testimony); Trial Tr. Mar. 3, 2016 at 47:20-49:15, 54:5-
56:9 (Rice Testimony); Trial Tr. Jan. 26, 2016 at 76:6-77:8 (Rabinowitz 
Testimony); Trial Tr. Feb. 3, 2016 at 172:24-173:12 (Granucci Testimony). 

 One of the reasons high-quality preschool is such a good investment is because 787.
relatively little is invested in preschool compared to K-12 education, so additional 
money spent on preschool will have a greater impact.  Trial Tr. Feb. 24, 2016 at 
103:6-105:9, 113:21-115:21 (Barnett Testimony). 

                                                             
50 Plaintiffs’ witness, Elsa Saavedra, is the principal of Smalley Academy in New Britain.   
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 Characteristics of high-quality preschool programs include high-quality teachers 788.
who are knowledgeable and have the disposition to work with young children, 
strong leadership and supervision, continual professional development for teachers 
and assistant teachers, a strong developmentally appropriate curriculum, and 
reasonably small classes, in addition to basic health and safety of appropriate 
facilities.  Trial Tr. Feb. 25, 2016 at 2:22-4:20 (Barnett Testimony); Trial Tr. Feb. 
3, 2016 at 169:2-172:13 (Granucci Testimony); Trial Tr. May 10, 2016 at 92:21-
98:11 (Jones-Taylor Testimony). 

 High-quality programs will include the components based upon the state standards 789.
for the development of young children, which are standards for what children 
should know and be able to do prior to entering kindergarten.  Those standards are 
important so that children arrive at kindergarten able to meet the requirements of 
the kindergarten standards.  Trial Tr. Jan. 21, 2016 at 39:26-40:11 (Rabinowitz 
Testimony); Trial Tr. Feb. 3, 2016 at 170:23-171:8 (Granucci Testimony). 

 Research has shown that two years of preschool (i.e., for ages three and four) 790.
provides greater benefits than a single year at age four.  Trial Tr. Feb. 25, 2016 at 
12:16-13:7 (Barnett Testimony) 

 Connecticut does not have in place a quality rating and improvement system 791.
(QRIS), which is a system to assist with improving the quality of programs and 
ultimately assessing and rating program quality.  Connecticut is one of a handful of 
states that does not have such a system in place.  Connecticut is in the process of 
developing and implementing the quality improvement aspect of such a system, 
with the rating system to come at a later (as yet unspecified) time.  Trial Tr. May 
10, 2016 at 153:5-159:4 (Jones-Taylor Testimony); Trial Tr. May 13, 2016 at 
177:11-182:11 (Jones-Taylor Testimony). 

 Currently, the OEC does not itself evaluate the quality of preschool programs, but 792.
uses accreditation by the National Association for the Education of Young 
Children (NAEYC) as a proxy for quality.  Trial Tr. May 17, 2016 at 121:3-18 
(Adams Testimony). 

 Connecticut has engaged a national expert, Ann Mitchell, to conduct a cost-of-793.
quality study, using a tool developed by Augenblick, Palaich & Associates and Ms. 
Mitchell.  This is a cost study to determine, based on various inputs, what the 
actual cost of providing high-quality preschool is.  The intention is to use this cost 
study to devise a standardized reimbursement rate.  Trial Tr. May 10, 2016 at 
129:13-130:3 (Jones-Taylor Testimony); Trial Tr. May 13, 2016 at 188:25-190:8 
(Jones-Taylor Testimony). 

 The cost-of-quality study was not completed at the time of Commissioner Jones-794.
Taylor’s testimony, but was due to OEC by June 30, 2016.  Trial Tr. May 10, 2016 
at 130:4-14 (Jones-Taylor Testimony). 
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 Teacher compensation is a major factor in the quality of preschool programs.  If 795.
teacher compensation is a community-based program is substantially lower than 
comparable positions in public schools, the community programs are likelier to 
have difficulty retaining teachers and therefore to have a greater number of 
inexperienced teachers.  Trial Tr. Feb. 25, 2016 at 11:1-25, 80:6-17 (Barnett 
Testimony); Trial Tr. Feb. 4, 2016 at 93:17-94:13 (Granucci Testimony); Trial Tr. 
Jan. 21, 2016 at 62:3-63:8 (Rabinowitz Testimony). 

 Commissioner Jones-Taylor testified that preschool teachers are an underpaid 796.
profession, particularly for teachers who have bachelor’s degrees.  Trial Tr. May 
13, 2016 at 183:14-184:17. 

 The average teacher salary for preschool teachers in School Readiness non-public 797.
school settings is $33,939, compared to $53,045 for preschool teachers in School 
Readiness public schools, and $71,709 for public school elementary teachers.  
Defs.’ Trial Ex. 6459 at 37. 

 According to the OEC, the average salary of teachers with bachelor’s degrees in 798.
community-based (as opposed to public school) programs in Connecticut of 
$34,000 “greatly reduc[es] the attractiveness of obtaining a degree in early 
childhood education.”  Pls.’ Trial Ex. 675 at 3.  

 Research shows that on average, a preschool teacher that has a bachelor’s degree is 799.
more prepared to be an effective preschool teacher, including higher quality of 
early literacy engagement, richer language, and less punitive child-teacher 
interaction.  Trial Tr. Feb. 4, 2016 at 95:9-16 (Granucci Testimony); Trial Tr. May 
10, 2016 at 92:21-98:12 (Jones-Taylor Testimony). 

 In addition to the benefits shown from research, the Commissioner of the OEC 800.
testified that requiring preschool teachers to have bachelor’s degrees is important 
because it raises the status of those teachers and increases the professionalization 
of the workforce.  Trial Tr. May 10, 2016 at 97:3-98:12 (Jones-Taylor Testimony). 

 Connecticut has legislation that requires that half of all teachers in state-funded 801.
programs have a bachelor’s degree by 2017, and all teachers in state-funded 
programs must have a bachelor’s degree by 2020.  Those deadlines have been 
pushed back by the legislature several times.  Trial Tr. May 10, 2016 at 115:22-
116:14 (Jones-Taylor Testimony); Trial Tr. May 13, 2016 at 186:15-24 (Jones-
Taylor Testimony). 

 As the number of teachers with bachelor’s degrees grows in accordance with these 802.
requirements, salaries will need to rise in order to attract and retain teachers.  Pls.’ 
Trial Ex. 675 at 22; Trial Tr. May 13, 2016 at 186:15-188:24 (Jones-Taylor 
Testimony); Trial Tr. Feb. 4, 2016 at 94:14-96:11 (Granucci Testimony). 

 Commissioner Jones-Taylor testified that it is a challenge to attract and retain 803.
preschool teachers currently because salaries are not necessarily rising at the same 
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pace as the requirements.  Trial Tr. May 13, 2016 at 188:4-7 (Jones-Taylor 
Testimony). 

 Connecticut’s primary state funding for preschool is through the School Readiness 804.
grant program.  The school readiness program is a grant program which provides 
funding for spaces in approved programs for eligible children in selected districts 
(both priority and competitive School Readiness districts).  Pls.’ Trial Ex.  556; 
Trial Tr. May 10, 2016 at 68:11-70:15 (Jones-Taylor Testimony); Trial Tr. May 
17, 2016 at 56:19-60:1 (Adams Testimony); Defs.’ Trial Dem. 6449. 

 School Readiness is a mixed delivery model, which means that funding can be 805.
provided for slots in community-based settings as well as public school-based 
settings.  Trial Tr. May 10, 2016 at 73:26-74:10 (Jones-Taylor Testimony). 

 Parents pay fees for children in School Readiness slots according to a sliding scale 806.
set by the state.  Pls.’ Trial Ex.  556. 

 A smaller number of children are served through other programs, including state 807.
and federal Head Start, state and federal daycare, the Federal Preschool 
Development Grant, and the State Smart Start program.  Trial Tr. May 17, 2016 at 
56:19-60:1 (Adams Testimony); Defs.’ Trial Ex. 6449 (demonstrative). 

 With the exception of small numbers of students who are enrolled at school 808.
districts’ costs, preschool is not counted as part of the ECS formula and state 
funding is not provided through the formula for preschool education.  Defs.’ Trial 
Ex. 3356; Trial Tr. Apr. 1, 2016 at 18:12-19:25, 149:10-150:12 (Demsey 
Testimony). 

 School Readiness reimbursement rates are set by statute and vary depending on the 809.
type of program (full-day, school-day, party-day, or extended-day).  Currently the 
rates are $8,924 for full-day, $6,000 for school day, $4,500 for part day, and 
$2,722 for extended day.  Pls.’ RFA 687, 689-91; Pls.’ Trial Ex. 556. 

 The reimbursement rates are not intended to cover the full cost of providing 810.
preschool.  This causes a concern for providers, and causes some providers to 
leave the School Readiness program and go to a fully parent-paid model.  Trial Tr. 
May 13, 2016 at 191:9-25 (Jones-Taylor Testimony). 

 The reimbursement rates have not increased in line with the cost of living.  Pls.’ 811.
Trial Ex. 1199; Trial Tr. May 17, 2016 at 120:5-8 (Adams Testimony). 

 The reimbursement rates, combined with parent fees, do not permit community-812.
based programs to provide compensation to teachers that is equitable with public 
school salaries.  Trial Tr. May 17, 2016 at 117:11-119:17 (Adams Testimony). 

 As the credential requirements increase for preschool teachers, the OEC 813.
expectation is that reimbursement rates would need to rise in order to support 
increased teacher compensation.  However, while there is legislation increasing the 
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credential requirements, there is currently no legislation describing a compensation 
schedule or providing additional funding to support those necessary increases in 
reimbursement and salary.  Trial Tr. May 17, 2016 at 93:18-94:22 (Adams 
Testimony) 

 New Britain could only offer part-day/part-year programs, rather than school-814.
day/school-year programs, because of the state’s reimbursement scheme.  The 
reimbursement rates were not sufficient to support funding a school-year/school-
day program.  Trial Tr. Feb. 4, 2016 at 91:11-92:20 (Granucci Testimony); Trial 
Tr. Jan. 13, 2016 at 102:25-103:8 (Cabral Testimony). 

 A school-day/school-year program would be more beneficial for students than the 815.
part-day/part-year program.  Trial Tr. Feb. 4, 2016 at 92:21-93:8 (Granucci 
Testimony). 

 After reviewing Connecticut’s state-funded preschool system, Dr. Barnett 816.
recommended that Connecticut should raise its standards for preschool teacher 
qualifications and provide appropriate compensation, meaning compensation at 
least comparable to people with the same qualifications in the K-12 system; reduce 
class size to a maximum class size of 15 from the current maximum of 20; put in 
place a continuous improvement system; identify barriers that may be limiting 
participation; and follow up with attention to the quality of education in later 
grades.  Pls.’ Trial Ex. 333 at 16-19; Trial Tr. Feb. 25, 2016 at 47:12-50:25, 77:24-
78:5 (Barnett Testimony). 

 The most effective form of providing state support for preschool is to provide it to 817.
entire communities that have high-needs, rather than only students in poverty or 
other high-needs children within the communities.  The reasons are because 
families may or may not move in and out of what the cutoff would be to receive 
support, and also because there are peer effects of having children learn from one 
another which are stronger when mixed groups of children attend preschool 
together.  Trial Tr. Feb. 24, 2016 at 120:26-127:25 (Barnett Testimony); Trial Tr. 
Feb. 25, 2016 at 50:27-52:14 (Barnett Testimony). 

 Commissioner Jones Taylor agreed that peer effects do exist in that children in 818.
socio-economically mixed settings perform better than children in separate 
settings.  However, because of limited resources Connecticut has elected to pursue 
a model of universal access rather than universal preschool.  Universal preschool is 
a model where any child in the state would receive state support to go to preschool, 
while universal access is a model where state funding only goes to support families 
who could not otherwise afford preschool.  Trial Tr. May 10, 2016 at 77:17-83:14; 
Trial Tr. May 17, 2016 at 8:23-9:5. 

 Universal access would involve making affordable, accessible slots available for 819.
all children who need them throughout the state.  Trial Tr. May 13, 2016 at 150:5-
16 (Jones-Taylor Testimony). 
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 Connecticut does not have universal access currently because there are not enough 820.
affordable slots in programs for all children who need them.  Even just considering 
children in poverty in high-poverty communities, there are children who do not 
have access.  Trial Tr. May 10, 2016 at 82:26-83:5 (Jones-Taylor Testimony); May 
13, 2016 at 144:2-16 (Jones-Taylor Testimony). 

 According to the OEC, “A great number of children in Connecticut do not 821.
participate in preschool programs because: (1) there is not enough funding to 
establish spaces for all eligible children who need services; (2) market rate 
program tuitions are more than many low-income working families can afford; and 
(3) there is a lack of open preschool spaces in most communities.”  Pls.’ Trial Ex. 
675, at 22.   

 The OEC has set as an objective of its first-ever strategic plan to provide universal 822.
access to high-quality preschool for 3- and 4-year olds statewide by 2020.  Pls.’ 
Trial Ex. 1198 at 22; Trial Tr. May 13, 2016 at 139:17-140:18, 147:9-148:3 
(Jones-Taylor Testimony). 

 Achieving universal access could entail expanding the School Readiness program 823.
to all districts in the state and expanding to cover all children who need it in the 
priority and competitive districts.  Trial Tr. May 13, 2016 at 150:5-151:2 (Jones-
Taylor Testimony). 

 The objective of achieving universal access as outlined in the OEC strategic plan is 824.
aspirational because there is no specific plan in place to move towards universal 
access and any such plan would be dependent on whether funding is made 
available to provide the slots.  Trial Tr. May 17, 2016 at 7:3-21 (Jones-Taylor 
Testimony). 

 The number of spaces made available through the School Readiness program is 825.
dependent on the legislative appropriation for the program.  Trial Tr. May 13, 2016 
at 150:27-151:3 (Jones-Taylor Testimony); Trial Tr. May 17, 2016 at 91:23-92:10 
(Adams Testimony). 

 The amount of money allocated by the legislature is not determined based on the 826.
number of slots that are needed.  Trial Tr. Feb. 4, 2016 at 99:4-100:17 (Granucci 
Testimony) 

 If more funding is made available for the School Readiness program, then OEC 827.
would be able to provide more slots through the program.  Trial Tr. May 17, 2016 
at 99:6-17 (Adams Testimony). 

 Currently, there is not enough funding available to establish spaces for all eligible 828.
children who need services.  Pls.’ Trial Ex. 675 at 22; Trial Tr. May 17, 2016 at 
7:22-8:11 (Jones-Taylor Testimony). 

 Universal access has been a goal of the state since at least 2006.  The SDE’s 2006-829.
2011 Five-Year Comprehensive Plan for Education, adopted by the SBE, included 
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universal access as its first priority.  Pls.’ Trial Ex. 65 at 1; Trial. Trial Tr. May 13, 
2016 at 148:27-149:13 (Jones-Taylor Testimony). 

 SBE’s Five-Year Comprehensive Plan for Education states that “[t]o close the 830.
large and unacceptable gaps in achievement [in Connecticut] . . . . [a]ll students 
must receive a high-quality preschool education.”  Pls.’ Trial Ex. 65 at 8. 

 According to SBE, “[t]he wide disparity in access to and the availability of high-831.
quality preschool education is a major contributor to [the] achievement gap” 
between Connecticut’s poorest students and their wealthier counterparts.   Pls.’ 
Trial Ex. 65, at 11.  

 According to SBE, in addition to insufficient access, “in both state- and privately 832.
supported preschool programs, a large disparity exists in preschool teachers’ 
credentials, knowledge, and skills . . . . contribut[ing] significantly to the uneven 
preparation of young children and the resulting achievement gap.”  Pls.’ Trial Ex. 
65 at 11. 

 The Achievement Gap Task Force, a legislative task force, recommended phasing 833.
in a system to provide School Readiness to all eligible children in its 2011 Report, 
and recommended providing full-day/full-year high-quality preschool for all low-
income children in its 2014 Master Plan to Eliminate the Achievement Gap.  Pls.’ 
Trial Ex. 1075 at 6; Pls.’ Trial Ex. 743 at 20. 

 In 2014, the Governor announced a plan to add School Readiness slots to move 834.
Connecticut to universal access by fiscal year 2019 by adding 1,020 additional 
School Readiness slots in fiscal year 2015, 1,020 slots in fiscal year 2016, 1,021 
slots in fiscal year 2017, 475 slots in fiscal year 2018, and 474 slots in fiscal year 
2019.  Pls.’ Trial Ex. 691; Pls.’ RFA 680, 681; Trial Tr. May 13, 2016 at 161:10-
22 (Jones-Taylor Testimony). 

 The Governor’s plan lasted for a single year – there were 1,020 slots added in 835.
fiscal year 2015, but no funding allocated for additional slots for fiscal years 2016 
and 2017.  Pls.’ RFA 683; Trial Tr. May 13, 2016 at 161:24-163:17 (Jones-Taylor 
Testimony). 

 For the 2015 expansion in slots, there were more applications for slots than slots 836.
available.  The OEC developed a tiered system to evaluate programs to allocate the 
limited resources.  Preschool programs had the capacity to expand further and 
make additional slots available if there had been funding available to do so.  Pls.’ 
RFA 683-685; Defs.’ Trial Ex. 4523; Defs.’ Trial Ex. 6457; Trial Tr. May 17, 
2016 at 94:23-99:17 (Adams Testimony). 

 For the 2015 slot allocation, Bridgeport received 30% of its requested spaces, 837.
Danbury received 33%, East Hartford received 50%, New Britain received 42%, 
New London received 100%, and Windham received 38%.  Defs.’ Trial Ex. 4523. 
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 Commissioner Jones-Taylor testified that the OEC is currently conducting an 838.
analysis of the unmet need for preschool in Connecticut statewide, but they do not 
have the results yet.  Trial Tr. May 10, 2016 at 125:23-127:14 (Jones-Taylor 
Testimony). 

 The OEC (and earlier, SDE) has previously submitted reports to the legislature 839.
containing estimates of unmet needs for preschool in the School Readiness 
communities, with the most recent report submitted in 2014.  Pls.’ Trial Ex. 675; 
Trial Tr. May 10, 2016 at 123:13-125:21 (Jones-Taylor Testimony); Trial Tr. May 
17, 2016 at 101:26-102:18 (Adams Testimony). 

 Both the Commissioner of the OEC and the OEC staff member who wrote the 840.
2014 report and the prior reports testified that they believe those reports 
underestimate the total unmet need in the state.  Trial Tr. May 13, 2016 at 153:27-
154:8 (Jones-Taylor Testimony); Trial Tr. May 17, 2016 at 113:12-116:16 (Adams 
Testimony). 

 The OEC report is based on “the estimated capacity to serve 3- and 4-year-old 841.
children across licensed center-based programs, public schools, parochial schools, 
charter schools and magnet schools” – not the number of children actually being 
served.  Pls.’ Trial Ex. 675 at 4-6.  

 The OEC report does not accurately measure the capacity for high-quality 842.
preschool in the priority and competitive school districts because it assumes that 
all slots in licensed center-based programs, public schools, parochial schools, 
charter schools and magnet schools are high-quality, which is not necessarily the 
case.  Therefore, the report underestimates the actual need for high-quality 
preschool slots in the priority and competitive school districts.  Pls.’ Trial Ex. 333 
at 16; Pls.’ Trial Ex. 776 at 2; Trial Tr. Feb. 25, 2016 at 57:2-58:12 (Barnett 
Testimony). 

 According to the OEC’s 2014 unmet need report, which is the most recent OEC 843.
estimation of unmet School Readiness need, there is an estimated unmet need of 
approximately 8,946 children in the School Readiness priority and competitive 
districts, which include the focus districts.  Pls.’ RFA 646-675; Pls.’ Trial Ex. 675 
at 2-3. 

 The OEC unmet need report utilized an 80% participation rate to determine unmet 844.
need, meaning the report assumed that of children not being served by a preschool 
program, only 80% would choose to attend a program if one were available and 
affordable.  A higher participation rate would result in a larger estimate of unmet 
need.  Pls.’ Trial Ex. 675. 

 The assumption that only 80% would choose to enroll in a high-quality program is 845.
arbitrary and inconsistent with evidence from other states, cities, and countries, 
which indicate a higher participation rate would be more appropriate.  Trial Tr. 
Feb. 25, 2016 at 57:2-58:12 (Barnett Testimony); Pls.’ Trial Ex. 333 at 16. 
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 The 80% participation rate is low based on Dr. Granucci’s experience with 846.
surveying parents in New Britain regarding parental preferences.  Trial Tr. Feb. 4, 
2016 at 109:20-110:12 (Granucci Testimony). 

 In 2013, the Connecticut Health and Educational Facilities Authority (“CHEFA”) 847.
estimated the unmet need for subsidized preschool slots in Connecticut statewide.  
The CHEFA report estimated a need for 17,060 slots statewide.  Pls.’ RFA 676-
679; Pls.’ Trial Ex. 515. 

 CHEFA also conducted a determination of unmet need in 2014 related to the Smart 848.
Start program, which estimated an unmet need of 11,875 for children who are 
under 75% of the state median income (a standard proxy for children in poverty).  
Trial Tr. May 13, 2016 at 159:20-161:6 (Jones-Taylor Testimony). 

 Commissioner Jones-Taylor testified that aside from the OEC report on School 849.
Readiness need and the two CHEFA reports, she is unaware of other estimates of 
unmet need for preschool.  Trial Tr. May 13, 2016 at 173:11-18 (Jones-Taylor 
Testimony). 

 Because of the lack of state funding for affordable, accessible slots, the focus 850.
districts have been unable to provide access to high-quality preschool for all 
children who need it.  Cost of programs, availability of open slots, and 
transportation are all obstacles preventing children from attending preschool 
programs.  Pls.’ Trial Ex. 675; Trial Tr. Jan. 12, 2016 at 121:12-14 (Locke 
Testimony); Trial Tr. Jan. 13, 2016 at 140:18-145:18 (Quesnel Testimony); Trial 
Tr. June 1, 2016 at 115:8-116:6 (Quesnel Testimony); Trial Tr. Jan. 21, 2016 at 
36:23-39:25, 51:10-52:13, 56:26-61:27 (Rabinowitz Testimony); Trial Tr. Feb. 4, 
2016 at 104:26-109:2 (Granucci Testimony); Trial Tr. Mar. 4, 2016 at 55:13-16 
(Garcia Testimony). 

 Commissioner Jones-Taylor agreed that the children who are not receiving 851.
preschool the most are low-income children, and that there are barriers to enrolling 
low-income children into preschool including the cost of the programs and 
transportation.  Trial Tr. May 13, 2016 at 147:16-148:3 (Jones-Taylor Testimony). 

 The following table reflects the percentage of kindergartners who had any 852.
preschool experience in the focus districts, the districts in DRG A, and statewide 
for the last three years, as collected and reported by SDE: 

DISTRICT 
NAME 

2012-13 2013-14 2014-15 

New Canaan 
School District 

99.4 90.4 100.0 

Darien School 
District 

94.1 98.7 99.7 

Weston School 
District 

98.3 100.0 99.3 
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DISTRICT 
NAME 

2012-13 2013-14 2014-15 

Wilton School 
District 

98.5 96.3 98.9 

Westport 
School District 

94.8 99.2 97.7 

Greenwich 
School District 

94.5 95.8 91.9 

Ridgefield 
School District 

89.4 91.6 91.6 

New Britain 
School District 

74.1 66.6 80.8 

State Average 79.3 79.2 79.2 
Windham 
School District 

79.7 76.9 77.5 

Danbury 
School District 

75.8 72.3 74.5 

New London 
School District 

66.2 55.9 73.0 

Bethel School 
District 

91.8 76.5 65.1 

Bridgeport 
School District 

62.5 65.9 64.5 

East Hartford 
School District 

59.2 50.4 53.9 

Defs.’ Trial Ex. 6277. 

E. Class Size 

 There is strong evidence from research that smaller class sizes have positive 853.
effects for students, particularly in grades K-3 and particularly for low-income 
students.  Trial Tr. Jan. 27, 2016 at 58:23-59:5, 93:17-99:5, 109:19-23 (Baker 
Testimony);  Trial Tr. Feb. 19, 2016 at 45:5-46:16, 54:14-27 (Levin Testimony); 
Trial Tr. Mar. 3, 2016 at 57:5-12, 65:27-66:22 (Rice Testimony); Pls.’ Trial Ex. 
189 at 28, 55, 69; Pls.’ Trial Ex. 236 at 76-77; Pls.’ Trial Ex.  966 at 37-38; Pls.’ 
Trial Ex.  1124 at 14-16; Pls.’ Trial Ex.  1186; Pls.’ Trial Ex.  1187; Pls.’ Trial Ex.  
1188. 

 Defendants’ expert Dr. Hanushek agreed that lower class sizes can have an impact 854.
if targeted correctly.  Local school officials such as principals are best positioned 
to identify where smaller class sizes would have a positive impact.  Trial Tr. May 
3, 2016 at 98:26-100:4. 

 Defendants’ expert Dr. Seder agreed that smaller class sizes are good for students 855.
on average.  Trial Tr. Apr. 27, 2016 at 21:5-22:21. 
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 English Learner students at a low level of proficiency would particularly benefit 856.
from the additional guidance, support, and teacher direction and structuring that 
lower class sizes would provide.  Trial Tr. Feb. 9, 2016 at 79:21-80:15 (Hakuta 
Testimony); Trial Tr. Feb. 9, 2016 at 126:20-127:15 (Stewart-Curley Testimony). 

 Class size reduction is a highly cost-effective strategy when the costs of 857.
implementing reductions are matched against the benefits gained.  Trial Tr. Feb. 
19, 2016 at 46:17-47:7 (Levin Testimony); Pls.’ Trial Ex.  189 at 53-55; Pls.’ Trial 
Ex.  1124 at 15-16. 

 Smaller class sizes in the early grades is a key strategy for addressing the 858.
challenges of poverty in education.  Trial Tr. Jan. 21, 2016 at 32:13-33:17 
(Rabinowitz Testimony). 

 Smaller class sizes allow teachers to better address varied student needs and be 859.
more effective teachers.  Trial Tr. Jan. 12, 2016 at 118:1-9 (Locke Testimony); 
Feb. 2, 2016 at 61:21-62:18 (Pascarella Testimony); Feb. 17, 2016 at 118:7-25 
(Thompson Testimony). 

 Deputy Commissioner Cohn testified that based on her experience it is more 860.
difficult for teachers to meet the needs of students when there are more students in 
a classroom, and differentiating instruction to meet varied student needs is more 
challenging when there are more students in a classroom.  Trial Tr. May 26, 2016 
at 57:23-60:11. 

 Class sizes are an important part of working conditions in terms of attracting and 861.
retaining teachers.  Districts with higher class sizes may need to offer higher wages 
or other incentives to offset challenging working conditions, such as larger class 
sizes, and to the extent they cannot do at least one of those things they can have 
trouble attracting and retaining teachers.  Trial Tr. Jan. 12, 2016 at 115:5-13, 
117:22-118:12, 155:20-156:1 (Locke Testimony); Trial Tr. Jan. 13, 2016 at 
121:15-122:3 (Locke Testimony); Trial Tr. Jan. 21, 2016 at 68:10-71:23 
(Rabinowitz Testimony), Trial Tr. Jan. 27, 2016 at 109:24-111:26 (Baker 
Testimony); Trial Tr. Mar. 3, 2016 at 49:26-50:10, 67:21-68:7, 72:24-73:9 (Rice 
Testimony). 

 Severely underfunded districts – including Bridgeport, New Britain, and New 862.
London – don’t have the ability to make trade-offs between reducing class sizes 
and offering higher wages because they don’t have the resources to pursue either 
strategy.  Trial Tr. Jan. 27, 2016 at 107:13-109:5 (Baker Testimony); Pls.’ Trial 
Ex.  731 at 9-10 (identifying severely underfunded districts). 

 Class sizes were included as part of the root cause analysis of differences in 863.
teacher retention and experience between high- and low-poverty schools in 
Connecticut’s Equitable Access to Excellent Educators Plan, which was developed 
by SDE and other stakeholders to examine inequities in hiring and retention of 
high-quality teachers.  Defs.’ Trial Ex. 3888 at 9-11. 
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 Based on reviewing class size data ranging from 2007-08 to 2012-13, Dr. Baker 864.
concluded that the most severely disadvantaged districts in Connecticut had class 
sizes larger than other districts, that the Alliance Districts had class sizes in the 
lower grades higher than there should be for high-poverty settings, and that class 
size disparities between the Alliance Districts and other districts were generally 
increasing.  Trial Tr. Jan. 27, 2016 at 109:7-111:26 (Baker Testimony); Pls.’ Trial 
Ex.  731 at 16-19; Pls.’ Trial Dem. Ex. 58. 

 School year 2012-13 was the last year that SDE collected data on average class 865.
sizes in schools and districts in the normal course of their business.  Trial Tr. May 
18, 2016 at 123:13-22 (Gopalakrishan Testimony). 

 At the request of the Attorney General’s Office for purposes of this litigation, SDE 866.
created an analysis of class size data for the school year 2014-15.  In order to 
create this new form of analysis, and because they had concerns about the 
limitations that needed to be considered in applying the data in this analysis, SDE 
eliminated certain subjects and certain classes from their calculations, as described 
by Mr. Gopalakrishnan and in the Notes for Defs.’ Trial Ex. 6444.  SDE did not 
count classes reported as having 6 or fewer students, but did count classes that 
were reported with 7 or more students.  English Learner classes or special 
education classes with low numbers of students would have been included in 
averages if they met the other criteria.  Trial Tr. May 18, 2016 at 124:12-132:5 
(Gopalakrishan Testimony); May 19, 2016 at 36:16-41:26 (Gopalakrishnan 
Testimony); Defs.’ Trial Ex. 6444; Defs.’ Trial Dem. Ex. 10. 

 For 2012-13, the most recent year that SDE collected average class size data in the 867.
normal course of their business, the table below reflects average class sizes for 
elementary and middle school grades for the focus districts and statewide: 

SCHOOL DISTRICT 
NAME 

Avg Class 
Size - K 

Avg Class 
Size - G2 

Avg Class 
Size - G5 

Avg Class 
Size - G7 

Bridgeport School 
District 

23.19 24.14 23.68 25.53 

Danbury School District 19.02 20.00 21.26 21.14 
East Hartford School 
District 

18.82 19.86 20.79 15.57 

New Britain School 
District 

24.44 24.06 24.87 22.88 

New London School 
District 

22.80 24.45 23.70 22.51 

Windham School District 22.29 20.08 21.82 22.30 
State average 18.89 19.76 21.32 20.20 

Pls.’ Trial Ex.  611. 
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 Bridgeport, New Britain and New London’s average class sizes, as reflected by 868.
SDE data for 2012-13, were well above the state average at each grade level, 
ranging from an average of 2.31 students more to 5.55 students more.  Id.  

 In the earliest grades (kindergarten and second grade), where small class sizes are 869.
most important, Bridgeport, New Britain and New London’s average class sizes 
for 2012-13 were each at least 3.91 students more than the state average, and in 
most instances were over 4 students more.  Danbury and Windham also had class 
sizes greater than the state average in those grades, albeit with a smaller difference.  
Id. 

 According to Superintendent Rabinowitz, large class sizes are one of the biggest 870.
concerns for Bridgeport Public Schools.  Trial Tr. Jan. 26, 2016 at 30:22-31:12. 

 In Superintendent Rabinowitz’s view, improving working conditions for teachers, 871.
such as lowering class sizes, would be the policy with the most significant impact 
on improving teacher hiring and retention in Bridgeport.  Trial Tr. Jan. 21, 2016 at 
68:10-71:23, Trial Tr. Jan. 26, 2016 at 30:22-33:16, Trial Tr. June 2, 2016 at 53:5-
14. 

 The contractual maximum class sizes in Bridgeport are 24 for kindergarten and 872.
first grade, and 29 for grades two and above.  The majority of classes are at or near 
those limits.  Classes that are that large make it difficult for teachers to meet the 
individual needs of their students, and take away from the amount of time teachers 
can spend with individual children.  Trial Tr. Jan. 21, 2016 at 72:8-73:11 
(Rabinowitz Testimony). 

 At Roosevelt School in Bridgeport, one of the poorest performing schools in the 873.
state, class sizes for most grades are near the contractual maximum of 29.  These 
class sizes make it challenging for teachers to differentiate instruction to meet 
individual student needs, particularly when there are so many students who are 
struggling learners.  Trial Tr. Jan. 28, 2016 at 14:3-15:19, 19:5-20:8, 69:24-70:20 
(Simmons Testimony). 

 At Ms. Simmons’ previous school, Edison School in Bridgeport, most classes were 874.
also near the contractual maximum levels.  Those class sizes similarly made it 
challenging for teachers to differentiate instruction to meet student needs.  Trial Tr. 
Jan. 28, 2016 at 13:22-15:19, 19:5-20:8 (Simmons Testimony). 

 Bridgeport’s large class sizes are an obstacle to strengthening Tier I general 875.
education instruction, and therefore reducing the number of students who require 
Tier II and III support and who ultimately may be identified for special education 
services.  Trial Tr. June 2, 2016 at 13:16-14:27, 17:6-19:1 (Rabinowitz 
Testimony). 

 In 2015-16, Superintendent Rabinowitz sought to pilot smaller class sizes in a 876.
small number of elementary schools – reducing class sizes to 18 from 24 in 
kindergarten and first grade and from 29 in second grade.  This pilot would have 
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benefited the students taking part as well as provided an opportunity to evaluate 
and demonstrate the benefits of smaller class sizes in Bridgeport.  However, the 
district did not receive sufficient funding to be able to conduct the pilot.  Trial Tr. 
Jan. 21, 2016 at 106:9-109-14; Pls.’ Trial Ex.  958 at 26. 

 In order to implement full-day kindergarten, New Britain eliminated 877.
paraprofessionals in kindergarten classrooms and increased kindergarten and other 
elementary class sizes.  The increase in class sizes and increase in adult to child 
ratios had a negative impact on the ability of kindergarten teachers to meet the 
varied needs of their students.  Trial Tr. Feb. 4, 2016 at 118:27-123:11 (Granucci 
Testimony). 

 Superintendent Locke testified that in 2012-13 the average elementary class sizes 878.
in New Britain were around 25, with some first and second grade classrooms up to 
between 28 and 32 students.  These class sizes – particularly in kindergarten – 
placed a significant burden on the classroom teachers in terms of addressing the 
variety of student needs in each classroom.  Trial Tr. Jan. 12, 2016 at 110:8-17, 
114:17-115:13. 

 Large class sizes had a negative impact on school climate in New Britain.  New 879.
Britain frequently had teachers leaving for other districts where they could teach 
with smaller class sizes.  Trial Tr. Jan. 12, 2016 at 115:5-13 (Locke Testimony). 

 Because of the importance of class size reduction for both teacher effectiveness as 880.
well as climate and teacher retention, New Britain made a concerted effort to lower 
class sizes in early grades beginning around three or four years ago.  In order to do 
so, New Britain had to eliminate a number of staff positions, including 
paraprofessionals that provided classroom support, as well as making other budget 
reductions to focus on that priority area.  Trial Tr. Jan 12, 2016 at 117:22-118:12, 
119:12-120:21, 155:20-156:1 (Locke Testimony); Trial Tr. Jan. 13, 2016 at 
121:15-122:3 (Locke Testimony); Trial Tr. Jan. 13, 2016 at 28:7-29:27 (Salina 
Testimony). 

 Notwithstanding the effort to lower class sizes, Lincoln Elementary School this 881.
year had five kindergarten classes, four of which had 26 students each and the fifth 
which had 22 students, half of whom were special education students.  The four 
classrooms with 26 students had only the classroom teacher as staff in those 
rooms.  The kindergarten students at Lincoln have an extremely diverse range of 
skills, including a number of students who are just learning what a school 
environment is for the first time.  Given the large class sizes, it’s very difficult for 
the teachers to meet those diverse skill needs and differentiate instruction.  Trial 
Tr. Jan. 13, 2016 at 105:17-106:23, 124:9-125:22 (Cabral Testimony). 

 Given the resources available, including large class sizes, Lincoln Elementary is 882.
not able to meet the needs of its 720 English Learner students, which make up 
roughly 18% of the school’s population.  The first grade English language 
development classroom at Lincoln had 28 students in it this year, who spoke a 
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variety of languages, but only had a single classroom teacher in the room.  Trial 
Tr. Jan. 13, 2016 at 99:9-24 138:12-139:19 (Cabral Testimony). 

 During Dr. Carver’s time as Assistant Superintendent  in New London, the 883.
contractual max class sizes were up to 24 in kindergarten and first grade, and up to 
28 for grades two and above.  New London would often max out at the contractual 
limits, which caused challenges in trying to meet the needs of a diverse population.  
Trial Tr. Feb. 4, 2016 at 47:26-48:14. 

F. Extended Learning Time 

 Time to learn is a critical resource for improving student performance.  See, e.g., 884.
Trial Tr. June 1, 2016 at 90:16-91:25 (Quesnel Testimony) (“[O]bviously when 
you have students three years behind in learning . . . the most valuable resource 
that student has is time.”).   

 According to the SBE, “[t]ime is one of the basic resources available to school 885.
districts to increase student achievement.”  Pls.’ Trial Ex. 17 at 1.  “[I]t has an 
immense capacity to help increase student achievement.”  Id.  Time is such a 
valuable resource that the State Board believes that “all students” should have 
opportunities to attend summer and extended-day programs.  Id.   

 Connecticut requires only 180 days and 900 hours of schooling per year, creating a 886.
challenge for struggling schools and districts.  Trial Tr. May 24, 2016 at 79:11-16 
(Cohn Testimony) (“[I]nstructional time is one of the biggest things . . . we’re 
challenged by.  [Unlike] other international – other nations that have year-round 
school, we have 180 precious days per year.  And every single minute counts.  And 
if you have kids that are below where they need to be, it counts double.”);  Conn. 
Gen. Stats. § 10-15 (requiring minimum 180 day school year); Conn. Gen. Stats. § 
10-16 (requiring minimum 180 day school year, a minimum of 450 hours of half 
day kindergarten, and a minimum of 900 hours of actual school work for full day 
kindergarten and grades one to twelve).  While low performing schools “may 
increase the number of hours of actual school work per school session in order to 
improve student performance,” they are not required to do so.  Conn. Gen. Stats. § 
10-15.   

 Poor children typically do not have access to enriching learning experiences over 887.
the summer.  Trial Tr. Mar. 1, 2016 at 52:3-11 (Ryan Testimony). 

 Witnesses testified that the knowledge and skills of poor students decline during 888.
the summer months, evidenced by a “precipitous slide.”  Trial Tr. June 1, 2016 at 
82:21-83:4 (Quesnel Testimony); Trial Tr. Feb. 2 at 42:4-24 (Pascarella 
Testimony); Trial Tr. Mar. 1, 2016 at 46:25-47:8, 53:11-54:8 (Ryan Testimony).       

 SBE encourages districts to consider how to “expand time to increase student 889.
achievement” through preschool; afterschool programs; summer and Saturday-
school programs, and extended school day in which more time is devoted to core 
subjects; and extended school year programs.  Pls.’ Trial Ex. 17 at 1.     
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 The problem that resource-poor, high-needs districts face is that each of those 890.
options recommended for consideration by the State Board costs money.  Trial Tr. 
Jan. 22, 2016 at 39:4-43:2 (Rabinowitz Testimony); Trial Tr. Feb. 2 at 42:4-24 
(Pascarella Testimony).   

 Superintendent Quesnel testified that because extending learning time requires 891.
additional expenditures for staff, “time is money” – money that resource-poor 
districts like East Hartford do not have.  Trial Tr. June 1, 2016 at 91:26-92:4; see 
also Trial Tr. Feb. 2 at 42:4-44:20 (Pascarella Testimony). 

 Numerous witnesses testified that extending learning time is a key strategy – 892.
perhaps the key strategy – for closing the achievement gap.   

 Superintendent Quesnel testified that extending the school day at O’Connell 893.
Elementary School by 300 hours led to increased achievement even as the 
percentage of poor students increased.  Trial Tr. Jan. 15, 2016 at 145:21-156:19; 
Trial Tr. Jan. 19, 2016 at 31:8-33:8.   

 Superintendent Rabinowitz testified that extended learning time “would be 894.
phenomenal for Bridgeport students.”  Trial Tr. Jan. 22, 2016 at 39:4-43:2.   

 Superintendent Pascarella testified that “our kids given the time will learn.”  Trial 895.
Tr. Feb. 2, 2016 at 43:12-46:5.   

 Superintendent Locke testified that when students perform as poorly as students in 896.
New Britain, “we should be providing them . . . year round school [and] extended 
learning times.” Trial Tr. Jan. 12, 2016 at 138:10-139:19.     

 Deputy Commissioner Cohn testified “from direct experience” that the use of 897.
extended learning time at Windham Middle School, which has the highest rate of 
bilingual students in the state, was a wise investment because “An extended 
learning program can really build your school culture.  You can insert intervention 
elsewhere in the day and extend your subjects.  You can use it for clubs.  You can 
use it for recreation, a variety of things . . . . [I]t certainly fits in with the middle 
school model that I most respect.”  Trial Tr. May 25, 2016 at 172:22-173:11.   

 Defendants’ witness, John Frassinelli,51 testified that “expanded learning time . . . 898.
extends the instructional day, which is certainly beneficial to students.”    Trial Tr. 
May 6, 2016at 121:10-12.    

 Stanton School in Norwalk, which Deputy Commissioner Cohn considers an 899.
example of “remarkable turnaround,” Trial Tr. May 26, 2016 at 27, and 
Commissioner Wentzell considers to be “one of our most successful 
Commissioner’s Network Schools,” Trial Tr. Apr. 13, 2016 at 46:8-10, has used 
Commissioner’s Network funds to extend the school day, Trial Tr. Apr. 15, 2016 

                                                             
51 Defendants’ witness, John Frassinelli, is the Bureau Chief at SDE’s Bureau of Health, 
Nutrition, Family Services, and Adult Education.   
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at 165:16-169:25; and additionally offers an after-school program for EL students 
and their parents, Trial Tr. Feb. 9, 2016 at 114:3-114:19 (Stewart-Curley 
Testimony). 

 Stanton School used Commissioner’s Network funds to extend the school day by 900.
one hour for all students in 2013-14 at a cost of $278,000.  Defs.’ Trial Ex. 2346 at 
5, 7.   

 As its Commissioner’s Network funding decreased, Stanton reduced its extended 901.
day programming to 30 minutes per day in 2015-16 at a cost of $163,642.  Defs.’ 
Trial Ex. 5515 at 9.   

 Mr. Ryan testified that East Hartford High School has intermittently experimented 902.
with grant-funded afterschool programs as funding allowed.  An afterschool 
homework assistance program offered by East Hartford High School in 2014-15 
had a 90 percent attendance rate and resulted in increased student performance.  
Trial Tr. Feb. 19, 2016 at 170:20-174:3.   

 A ten-week grant-funded afterschool program offered to 100 students in the mid-903.
1990’s had “phenomenal” attendance and was effective.  Trial Tr. Feb. 19, 2016 at 
175:18-176:13 (Ryan Testimony).   

 A grant-funded after- and Saturday school AP program offered until 2012-13 led 904.
to a 300 percent increase in AP participation as well as an increase in AP scores.  
Trial Tr. Feb. 19, 2016 at 176:14-177:22 (Ryan Testimony)   

 In Mr. Ryan’s experience, increasing learning time for students is a strategy that 905.
has “always worked.”  Id. at 173:10-12.   

 Too often when the focus districts make efforts to extend learning time, those 906.
efforts are not sustained due to lack of funding.   

 Extended learning time will no longer be offered at O’Connell School in East 907.
Hartford in 2016-17 due to budgetary constraints.  Trial Tr. Jan. 15, 2016 at 
145:21-156:19 (Quesnel); Trial Tr. Jan. 19, 2016 at 31:8-33:8 (Quesnel 
Testimony).   

 East Hartford High School has continued the after-school programs that Mr. Ryan 908.
found effective.  Trial Tr. Feb. 19, 2016 at 170:20-177:22 (Ryan Testimony).   

 East Hartford High School has had a couple of great summer leadership programs 909.
offered to a select number of students, but it’s “one year to the next” due to the 
reliance on grant funding.  Trial Tr. Mar. 1, 2016 at 47:9-52:11 (Ryan Testimony).   

 A grant-funded accelerated geometry course was offered to East Hartford students 910.
for four years, but is no longer offered due to lack of grant funding.  Trial Tr. Mar. 
1, 2016 at 53:23-53:10 (Ryan Testimony).        
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 In Bridgeport, Superintendent Rabinowitz cut an “array” of summer programs for 911.
struggling students after a $600,000 reduction in Priority School District funding.  
Trial Tr. Jan. 21, 2016 at 119:22-120:14. 

 Due to lack of funding, all Bridgeport students do not attend preschool and 912.
extended day and afterschool programming are not offered.  182 days of schooling 
are provided, only two days over the statutory minimum of 180.   Trial Tr. Jan. 22, 
2016 at 40:13-41:14 (Rabinowitz Testimony); see also Trial Tr. Feb. 11, 2016 at 
139:15-140:6 (Furlong 52Testimony).     

 In New London, a grant-funded summer program targeting at limiting the 913.
regression that occurs over the summer that has produced “great outcomes” is 
threatened due to expiring grant funding.  Trial Tr. Feb. 17, 2016 at 114:7-116:3, 
162:14-24 (Thompson Testimony); Trial Tr. Feb. 18, 2016 at 5:19-8:10 
(Thompson Testimony); see also infra at PFOF 1222-1224 (detailing substantial 
increases in CAPT scores).  

 In Danbury, the wealthiest of the six focus districts, an afterschool program is 914.
offered – but only to students whose parents pay for it and provide transportation 
home.  Trial Tr. Feb. 2, 2016 at 42:26-45:9 (Pascarella Testimony).    

 Time for teachers to plan, collaborate, and train is important to efforts to improve 915.
teacher quality and instruction.   See Pls.’ Trial Ex. 17 at 2.  In fact, according to 
the State Board, “[t]he professional isolation of teachers frequently is cited as the 
most serious impediment to improved curriculum, instruction and assessment,” 
making it “imperative that schools provide more opportunities for substantive 
professional interaction.”  Id.   

 The focus districts are not able to provide enough of this planning, collaboration, 916.
and training time to teachers due to lack of funds.  See Trial Tr. Jan. 22, 2016 at 
32:6-33:12 (Rabinowitz Testimony); Trial Tr. Feb. 19, 2016 at 168:2-170:15 
(Ryan Testimony); Trial Tr. Mar. 1, 2016 at 32:20-36:6 (Ryan Testimony).  

G. Electives and Course Offerings 

 According to existing research, the opportunity to participate in important 917.
milestone courses such as algebra or geometry and access advanced and enriched 
academic curricula is associated with college acceptance, matriculation and 
ultimately personal financial success after college.  Others studies point to the 
importance of early access to algebra specifically in order to put students on a 
trajectory to succeed in non-remedial, credit bearing math courses during their 
freshman and sophomore years in college.  Pls.’ Trial Ex. 236 at 86-87. 

 SDE recognizes the importance of arts programs in education through listing arts 918.
access as one of the indicators in the State accountability system.  Defs.’ Trial Ex. 
6111 at 5, 6, 26.   

                                                             
52 Plaintiffs’ witness, Gregory Furlong, is a fifth grade teacher at Bryant School in Bridgeport.   
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 As a result of the resource constraints faced by underfunded high need districts, 919.
curricular areas that suffer in particular include the arts, world history, gifted and 
talented programs, foreign languages, physical sciences and support staff including 
librarians, as well as opportunities for field trips that provide important learning 
experiences for students.  Pls.’ Trial Ex. 236, at 91; Trial Tr. Jan. 15, 2016 at 
98:26-101:2 (Quesnel Testimony); Trial Tr. Feb. 4, 2016 at 47:8-25, 51:15-52:14 
(Carver Testimony); Trial Tr. Jan. 28, 2016 at 133:7-14 (Maselek Testimony); 
Trial Tr. Feb. 17, 2016 at 45:27-50:5 (Snyder Testimony); Trial Tr. Feb. 10, 2016 
at 26:24-28:9, 61:25-62:11 (Stewart-Curley Testimony).. 

 According to an analysis by Dr. Baker, there existed a greater than 2:1 ratio of staff 920.
for gifted and talented programs and librarians in high resource, high outcome 
districts compared to severe disparity districts, and a nearly 2:1 ratio of chemistry 
teachers.  Pls.’ Trial Ex. 236 at 91. 

 According to an analysis by Dr. Baker, children attending low resource, low 921.
outcome districts have relatively limited access to staff assigned to instrumental 
music. In Connecticut, there existed nearly a 6:1 ratio of band instructors in high 
resource, high outcome districts to those in severe disparity districts (as a 
proportion of total staff).  Pls.’ Trial Ex. 236 at 91. 

 According to an analysis by Dr.  Baker, students attending underfunded and high 922.
need districts with low educational outcomes have far fewer assigned teaching and 
support staff per pupil in areas including Chemistry, French, Latin, Physics, World 
History, Orchestra, Band, Gifted and Talented Programs, and school 
librarians/media specialists.  Pls.’  Trial Ex. 236 at 70. 

 Elective programs help keep students engaged in their education.  Trial Tr. Jan. 26, 923.
2016 at 105:27-106:14 (Johnson Testimony). 

 The breadth of course offerings has been reduced in the focus districts due to 924.
budgetary constraints.  E.g., Trial Tr. Jan. 21, 2016 at 35:22-36:4 (Rabinowitz 
Testimony), Trial Tr. Feb. 2, 2016 at 125:12-126:23 (Pascarella Testimony), Trial 
Tr. Jan. 13, 2016 at 88:3-12 (Salina Testimony). 

 Course offerings that have been reduced include programs like family consumer 925.
sciences, career and technical education and English electives in East Hartford.  
Trial Tr. Feb. 19, 2016 at 163:4-170:4 (Ryan Testimony). 

 Bridgeport public schools no longer offer courses in electronics, woodworking or 926.
consumer science.  Trial Tr. Jan. 26, 2016 at 112:22-113:14 (Johnson Testimony). 

 In 2014-15, the French program was eliminated in East Hartford due to a zero 927.
percent budget increase, thereby leaving East Hartford with two world language 
programs.  Trial Tr. Jan. 14, 2016 at 189:16-190:27 (Quesnel Testimony); Trial Tr. 
Jan. 15, 2016 96:18-97:7, 100:8-101:2 (Quesnel Testimony); Trial Tr. Feb. 19, 
2016 at 166:14-167:4 (Ryan Testimony). 
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 In 2015-16, there were reductions to music, art, PE and health programming in 928.
East Hartford public schools.  Trial Tr. Jan. 14, 2016 at 183:9-184:7 (Quesnel 
testimony); Trial Tr. Jan. 15, 2016 97:9-101:2 (Quesnel testimony).   

H. Academic Interventions 

 Significantly larger numbers of students in the focus districts are behind grade 929.
level than statewide and in higher-wealth districts.  See e.g., Trial Tr. Feb. 17, 
2016 at 19:15-21:22 (Snyder Testimony); Trial Tr. Feb. 17, 2016 at 113:9 at 115:1 
(Thompson Testimony); Trial Tr. Feb. 23, 2016 at 29:15-32:14 (Capasso53 
Testimony).   

 Dr. Levin opined that focusing on instructional services such as tutoring and other 930.
interventions will benefit student performance.  Trial Tr. Feb. 19, 2016 at 57-59.  

 Commissioner Wentzell testified that schools who are trying to change a “long-931.
term performance issue” will require “some significant support” which involves 
“bringing in technical assistance and highly skilled” staff members to help train 
teachers and also meet students’ needs.  Trial Tr. Apr. 13, 2016 at 42:9-43:10.  She 
acknowledged that further staff is necessary in these types of circumstances.  Id. 

 Access to technological intervention programs (such as Lexia or other computer 932.
programs) may be beneficial to support student learning; however, these should be 
coupled with a staff component which is often absent.  Trial. Tr. Jan. 26, 2016 at 
99:3-100:5 (Johnson Testimony); Trial Tr. Jan. 28, 2016 at 30:27-31:12 (Simmons 
Testimony).   

 Superintendent Rabinowitz further noted that one key aspect of addressing the 933.
challenges of poverty is early intervention, particularly with regard to reading.  
Trial Tr. Jan. 21, 2016 at 33, 35. 

 Students who are illiterate at the end of third grade will have a limited likelihood 934.
of ongoing success without significant intervention.  Trial Tr. May 24, 2016 at 
19:12-25 (Cohn Testimony). 

 Ensuring that students can ready by third grade is a large factor in whether students 935.
will graduate high school.  Students who are behind grade level in reading at third 
grade are at risk for dropping out.  Trial Tr. Jan. 12, 2016 at 138:2-9 (Locke 
Testimony). 

 According to Commissioner Wentzell, teachers are expected to differentiate their 936.
instruction in order to meet students’ academic needs.  Trial Tr. Mar. 30 at 26:17-
28:25.   

                                                             
53 Plaintiffs’ witness, Elizabeth Capasso, is an eighth grade math teacher at Tisdale School in 
Bridgeport. 
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 Differentiating instruction requires presenting materials in a variety of ways 937.
because students are on varying academic levels.  Trial Tr. Feb. 17, 2016 at 34:22-
35:9 (Snyder Testimony). 

 An effective strategy for student growth is to provide targeted small group 938.
instruction.  Trial Tr. Jan. 28, 2016 at 82-83 (Simmons Testimony); Trial Tr. Feb. 
5, 2016 at 102:4-105:3 (Briganti54 Testimony). 

 School districts are permitted to use Response to Intervention (“RTI”) as part of 939.
identifying students with learning disabilities.  Defs.’ Trial Ex. 4344 at 1.  “RTI 
involves providing scientific, research-based instruction and intervention matched 
to student needs, with important educational decisions based on students’ levels of 
performance and learning rates over time.”  Id.  Supports are provided to all 
students based on each child’s needs.  Id.   

 SRBI is the RTI process in Connecticut.  Defs.’ Trial Ex. 4344 at 2.  The SRBI 940.
approach is a three-tiered model for preK-12 general education in Connecticut 
schools and are not to be viewed as “categorical placements or as ‘gates’ to special 
education supports and services.”  Id.  at 12.    

 According to Connecticut’s Framework for RTI, it is generally expected that Tier I 941.
interventions, which combine differentiated instruction, effective curriculum, a 
supportive climate and social and emotional support will benefit approximately 
80% of students.  Defs.’ Trial Ex. 4344 at 7. 

 However, because so many students in the focus districts lack the core skills to 942.
access the curriculum and progress with Tier I interventions alone, additional 
interventions are necessary to meet students’ academic needs.  Trial Tr. Jan. 12, 
2016 at 81:14-82:7 (Locke Testimony); Trial Tr. Jan. 21 at 79:13-81:11 
(Rabinowitz Testimony).   

 Superintendent Quesnel testified that between 50-70% of students are outside of 943.
Tier I.  While schools need to improve Tier I instruction they also need to be able 
to provide services to the students who require more support.  Trial Tr. June 2, 
2016 at 48:2-56:24. 

 According to Deputy Commissioner Cohn, districts are not mandated to provide 944.
SRBI.  Trial Tr. May 24, 2016 at 63:18-64:12.  There is no guidance as to what 
SRBI should look like at a district level by SDE aside from the State’s 2008 
guidance.  Id., see also Defs.’ Trial Ex. 4344.   

 According to Dr. Pascarella, differentiating instruction may be more difficult in 945.
large class sizes where students present with a range of academic abilities.  Trial 
Tr. Feb. 2, 2016 at 61:20-62:18. 

                                                             
54 Plaintiffs’ witness, Colleen Briganti, is a literacy coach at Waltersville School in Bridgeport.   
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 Based on Connecticut’s Framework for RTI, a student who does not make 946.
adequate progress in Tier I should receive interventions in Tier II.  These are 
“more intensive instruction or social/behavioral supports” implemented through 
the use of small groups and focused on specific skills or learning strategies and 
more frequent monitoring.  These are approximately 8-20 weeks as part of general 
education with support from specialists.  Defs.’ Trial Ex. 4344 at 7. 

 Based on Connecticut’s Framework for RTI, students with like skills are grouped 947.
together and supplemental interventions are provided a few times per week.  Defs.’ 
Trial Ex. 4344 at 12. 

 Based on Connecticut’s Framework for RTI, if a student continues to not make 948.
progress in Tier II, he or she should be considered for Tier III interventions.  These 
are smaller groups (either individual but no larger than three students) with more 
intense interventions nearly every day lasting between 8-20 weeks.  Defs.’ Trial 
Ex. 4344 at 7, 12. 

 A referral for special education evaluation may be considered at any point but 949.
should be considered if, analysis, interpretation and application of the data from 
Tier III interventions indicates that the student has a continued lack of response to 
the interventions. Id.  at 12.    

 Superintendent Rabinowitz testified that based on her experience the ability to 950.
provide early and proper intervention for students would result in fewer special 
education students.   Trial Tr. Jan. 21, 2016 at 75:24-76:16. 

 Dr. Hanushek testified that if preschool, kindergarten and early reading programs 951.
can be improved then there is a noticeable decline in special education costs 
because many special education identifications are related to reading difficulties in 
early grades.  Trial Tr. May 3, 2016 at 135:25-141:23 

 Students who are behind academically and do not receive appropriate interventions 952.
continue to struggle academically as they move through the grades without the 
appropriate support.  As they fall further and further behind, they have difficulty 
getting credits in upper grades, tend to show more behavioral challenges, and 
ultimately are at risk of dropping out.  Trial Tr. Jan. 21, 2016 at 35:7-21, 81:3-11 
(Rabinowitz Testimony); Trial Tr. Jan. 28, 2016 at 28:13-29:4 (Simmons 
Testimony). 

 The combination of high numbers of students requiring intervention and the 953.
limited number of staff available impacts the ability of schools like Ellsworth 
Elementary in Danbury to provide intervention to all students.  The students who 
are on the cusp of requiring intervention frequently receive the most help through 
their classroom teacher.  Trial Tr. Feb. 26, 2016 at 36:18-39:11 (Rocco 
Testimony). 

 Bridgeport has worked to implement the SRBI model and restructure the school 954.
day to have time for interventions.  Trial Tr. Jan. 21, 2016 at 80:2-24 (Rabinowitz 
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Testimony); Trial Tr. June 2, 2016 at 18:2-19:15 (Rabinowitz Testimony).  This 
involves the assistance of all available staff in providing interventions, as well as 
improving Tier I instruction, but these steps alone without additional resources is 
not enough to support struggling students.  Trial Tr. June 2, 2016 at 19:27-22:18 
(Rabinowitz Testimony); see also Trial Tr. Feb. 11, 2016 at 131:25-139:14 
(Furlong testimony). 

 Aimsweb is a universal screening assessment for students given three times per 955.
year in Bridgeport.  It is a benchmark assessment that indicates if a student is on 
grade level.  If a student who falls below the 25th percentile is remedial, the 50th 
percentile is average performance.  Trial Tr. Jan. 21, 2016 at 76:18-77:14 
(Rabinowitz Testimony). 

 Aimsweb is one of the assessments approved by the State Department of 956.
Education for progress monitoring.  Trial Tr. June 2, 2016 at 89:14-90:11 
(Rabinowitz Testimony). 

 Aimsweb scores and evidence of student work are used in Bridgeport to set up 957.
intervention groups. Trial Tr. Jan. 21, 2016 at 76:18-77:22 (Rabinowitz 
Testimony). 

 Due to limited resources, Bridgeport must target its intervention efforts at students 958.
who fall below the 25th percentile based on the district’s universal screening 
assessment.  Trial Tr. Jan. 28, 2016 at 18:3-11 (Simmons testimony). 

 Due to limited staffing, not all students in Waltersville School, Bryant School and 959.
Edison School in Bridgeport who qualify for academic interventions beyond Tier I 
are able to receive them or may receive interventions but not with the appropriate 
intensity to make adequate progress.  Trial Tr. Jan. 28, 2016 at 23-29 (Simmons 
Testimony);  Trial Tr. Feb. 5, 2016 at 107:18-108:27 (Briganti Testimony); Trial 
Tr. Feb. 11, 2016 at 130:25-134:20 (Furlong Testimony). 

 Waltersville School in Bridgeport has one literacy coach for approximately 600 960.
students from Pre-K to 8th grade.  Trial Tr. Feb. 5, 2016 at 85:6-11 (Briganti 
Testimony).  The responsibilities of the literacy coach include providing 
interventions to students and supporting teachers.  Id., at  90:15-91:15. 

 The one literacy coach in Waltersville School in Bridgeport is not able to provide 961.
the instructional support needed for all teachers.  Trial Tr. Feb. 5, 2016 at  90:15-
24 (Briganti Testimony). 

 Although all staff at Roosevelt School participate in providing interventions, not 962.
all students who need one receive interventions.  Close to 70% of students at 
Roosevelt are below the 50th percentile (representing grade level), and there is no 
way with current resources they could provide intervention for 400 children.  Trial 
Tr. Jan. 28 at 79-80 (Simmons Testimony). 
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 On the SBAC, Roosevelt had 9.1% of students at Level 3 or above in English 963.
Language Arts, and 1.7% at Level 3 or above in Math.  This level of achievement 
shows that the vast majority of children are behind grade level, but since the 
curriculum is designed to be at grade level, it means that most children are behind 
and will not be able to catch up given the lack of resources to provide interventions 
and to differentiate instruction.  Therefore, children continue to progress through 
the grades while being behind grade level.  Trial Tr. Jan. 28, 2016 at 80-83 
(Simmons Testimony).  

 Universal screening assessments for ninth graders in Bridgeport indicate that 964.
students are in need of literacy intervention yet there are no reading teachers or 
other staff to provide reading support at the secondary level.  Trial Tr. Jan. 26, 
2016 at 97:12-99:25 (Johnson Testimony).   

 At New Britain High School, the delta class, which provided reading and math 965.
help for struggling students, was eliminated approximately 4 or 5 years ago due to 
budget cuts.  Trial Tr. Jan. 28 at 135:21-136:9 (Maselek Testimony). 

 New London High school principal, Mr. Thompson testified that many students 966.
enter New London high school at least two grade levels behind. Trial Tr. Feb. 18, 
2016 at 113:10-16. 

 Kindergarten paraprofessionals can provide support to an elementary teacher so 967.
that the teacher is able to provide instruction to meet students’ diverse academic 
needs.  Trial Tr. Jan. 13 at 124:5-129:16 (Cabral Testimony), Trial Tr. Jan. 21, 
2016 at 107:6-107:23 (Rabinowitz Testimony).   

 Math and reading classes taught by certified teachers with low student teacher 968.
ratios and extended learning time for those students well below grade level are 
examples of interventions that can help meet students’ needs.  See Trial Tr. Feb. 
18, 2016 at 44:24-46:1 (Thompson testimony).    

 There is one teacher for the reading intervention class at East Hartford High 969.
School.  Due to the high number of students who qualify for reading intervention 
based on the STAR assessment, many students, including those far below grade 
level, are unable to receive these services.  Trial Tr. Feb. 19, 2016 at 123:10-12 
(Ryan Testimony).    

 At East Hartford High School, not every student eligible for math interventions is 970.
able to receive them due to limited staffing.  Trial Tr. Feb. 19, 2016 at 120:13-
123:9 (Ryan Testimony). 

 Due to limited space, East Hartford High School’s intervention math and reading 971.
classes are targeted to students who score just below grade level on the STAR 
assessment, in an attempt to move them to grade level.  Trial Tr. Feb. 19, 2016 at 
120:13-123:9 (Ryan Testimony). 
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 In New Britain, in the 2012-13 and 2013-14 school years, approximately 65% of 972.
kindergarten students were below national norms in terms of their academic skills.  
Trial Tr. Jan. 12, 2016 at 105:24-106:20 (Locke Testimony). 

 In New Britain, because many students enter kindergarten without the basic skills 973.
that they are expected to possess at that age, it is important that administrators and 
teachers develop interventions to support those students.  During Superintendent 
Locke’s time in New Britain, because of the magnitude of students in need of 
intervention and the limited resources available, New Britain needed to make 
choices about who would receive interventions and about what type of 
interventions would be made available.  Only about 60% of students who were in 
need of interventions were able to receive intensive services.  For those intensive 
interventions, the district would provide interventions in larger groups of 6-8 rather 
than smaller group instruction, which is not as effective.  Trial Tr. Jan. 12, 2016 at 
107:6-108:21. 

 In New Britain during Superintendent Locke’s time there, many students did not 974.
have their academic needs addressed because of a lack of resources.  Many 
students in need of high-quality intensive interventions were not able to receive 
them because of a lack of staff to provide interventions.  Trial Tr. Jan. 12, 2016 at 
109:16-110:7 (Locke Testimony). 

 In 2013-14, 17 out of 122 kindergarten students at Smalley Elementary School in 975.
New Britain were at or above grade level based on benchmark testing (the 
NWEA).  This meant that roughly 80% of the kindergartners in that school walked 
in the door in need of more intensive interventions than just Tier I instruction.  
Pls.’ Trial Ex. 587; Trial Tr. Jan. 12, 2016 at 147:25-151:1 (Locke Testimony). 

 At Lincoln Elementary in New Britain, due to space constraints teachers are forced 976.
to provide intervention services in coatroom and book closets that have negative 
effects on students’ education and ability to concentrate in the rooms in which they 
are being taught. Trial Tr. Jan. 13, 2016 at 97:4-98:5 (Cabral Testimony). 

 Lincoln Elementary’s three reading interventionists are insufficient to meet the 977.
needs of the over 200 students identified as Tier III and requiring extensive needs 
for interventions.  Only 85 students are serviced in any given marking period, 
excluding some Tier III students and many Tier II students from intervention.  
Trial Tr. Jan. 13, 2016 at 130:8-132:26 (Cabral Testimony). 

 There are no math interventionists at Lincoln Elementary, and teachers’ attempts 978.
to fill the gap are insufficient as reflected in students’ scores on standardized 
assessments.  Trial. Tr. Jan. 13, 2016 at 150:8-18 (Cabral Testimony) 

 Smalley Academy in New Britain does not have any math interventionists and as a 979.
result is unable to follow the state’s recommended interventions from the SRBI 
framework. Trial Tr. Mar. 1, 2016 at 140:22-141:5 (Saavedra Testimony). 
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 From 2009 to 2012, New London had no staff members devoted to literacy 980.
intervention whereas Newington in 2013-14 had two reading interventionists per 
elementary school.  Trial Tr. Feb. 4, 2016 at 24:18-25:13 (Carver Testimony).   

I.  Student Support Staff and Special Education Related Services 

 School counselors, psychologists, and social workers are valuable personnel for a 981.
school who have a specialized role to play in socio-emotional development. 
Student need is what drives the number of personnel in these positions that would 
be necessary in a school.  Trial Tr. May 10, 2016 at 18-20 (Frassinelli Testimony). 

 The availability of staff has a significant impact on the delivery of special 982.
education services.  Dr. McLaughlin testified that based on her extensive 
experience districts facing shortages in staff often engage in triage, and provide 
minimal or no services to children who are struggling with less visible disabilities, 
such as reading disabilities, compared to children with highly visible and severe 
disabilities.  Trial Tr. Jan. 29, 2016 at 26:10-29:5. 

 Dr. McLaughlin testified that in her experience, districts, especially those 983.
struggling with resources, will “ration” services and will not put services into an 
IEP that they know they cannot provide.  Districts that do not have enough reading 
specialists or special education teachers are unlikely to put daily interventions into 
an IEP, and instead provide less intervention time.  Trial Tr. Jan. 29, 2016 at 
34:17-36:19.   

 Mr. Frassinelli testified that increasing numbers of social workers and special 984.
education staff are among successful practices to exclude exclusionary discipline.  
Trial Tr. May 10, 2016 at 22-26.  

 SDE has no guidelines or recommendations for appropriate numbers of school 985.
psychologists.  Trial Tr. May 10, 2016 at 18-20 (Frassinelli Testimony); see also  
Pls.’ Trial Ex. 22 (noting the way psychologists can support students but not 
providing guidance on staffing ratios). 

 Despite demonstrably higher needs, Dr. McLaughlin found that students in 986.
Connecticut districts with higher concentrations of poverty, on average, had fewer 
special education teachers, speech/language pathologists, school counselors, and 
school psychologists per 100 students.  Pls.’ Trial Ex. 889 at 7.      

 As reflected in the table below, students in low-income, high-poverty districts – 987.
despite demonstrably greater needs—have significantly fewer school psychologists 
per student. 
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(A)  
District 

(B) 
2012-13 

Enrollment  

(C) 
2012-13  

K-12 
Students 

with 
Disabilities  

 

(D) 
2012-13 

FTE School 
Psychologist

s  

(B)/(D) (C)/(D) 

Darien 4840 583 12 403.3 48.6 
New Canaan 4203 384 8.5 494.5 45.2 
Ridgefield 5268 446 11 478.9 40.5 
Westport 5795 577 16.8 344.9 34.3 
Weston 2419 212 5 483.8 42.4 
Wilton 4289 499 8.2 523.0 60.9 
Greenwich 8842 868 24 368.4 36.2 
Bethel 2975 319 2 1,487.5 159.5 
Danbury 10447 1122 14.3 730.6 78.5 
East Hartford 7033 1089 14 502.4 77.8 
Bridgeport 20149 2785 33 610.6 84.4 
New Britain 10204 1608 16 637.8 100.5 
New London 3049 623 5.6 544.5 111.3 
Windham 3189 508 4 797.3 127.0 

Pls.’ RFA 777. 

 Based on data maintained and reported by SDE, enrollment figures, the number of 988.
FTE school or guidance counselors, and the number of students per FTE school or 
guidance counselors for the following middle schools for 2012-13 are set forth in 
the following table.  

(A) 
District 

(B) 
Middle School 

(C) 
Grades 
Served 

(D) 
Enrollment 

2012-13 
 

(E) 
FTE 

School or 
Guidance 
Counselor
s 2012-13  

(D)/(E) 

Darien Middlesex MS 6-8 1135 5 227.0 
Greenwich Central MS 6-8 599 3 199.7 
Greenwich Eastern MS 6-8 782 3 260.7 
Greenwich Western MS 6-8 504 3 168.0 
New Canaan Saxe MS 5-8 1288 6 214.7 
Ridgefield East Ridge MS 6-8 777 3 259.0 
Ridgefield Scotts Ridge MS 6-8 496 3 165.3 
Weston Weston MS 6-8 636 3 212.0 
Westport Bedford MS 6-8 868 3 289.3 
Westport Coleytown MS 6-8 512 2 256.0 
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(A) 
District 

(B) 
Middle School 

(C) 
Grades 
Served 

(D) 
Enrollment 

2012-13 
 

(E) 
FTE 

School or 
Guidance 
Counselor
s 2012-13  

(D)/(E) 

Wilton Middlebrook  6-8 1053 3 351.0 
Danbury Broadview MS 6-8 1094 4 273.5 
Danbury Rogers Park MS 6-8 1200 3 400.0 
East Hartford East Hartford MS 6-8 1044 4 261.0 
New Britain Roosevelt MS 6-8 427 1 427.0 
New Britain Slade MS 6-8 726 1 726.0 
New Britain Pulaski MS 6-8 517 1 517.0 

New London 
Bennie Dover 
Jackson MS  6-8 593 1 593.0 

Windham Windham MS 6-8 718 2 359.0 
Pls’ RFA 775. 

 As reflected in the table below, schools in low-income, high-poverty districts – 989.
despite demonstrably greater needs – have significantly fewer guidance counselors 
per student. 

(A)  
District 

(B)  
High School 

(C)  
Enrollment 
2012-2013 

(D)  
Full Time 
Equivalent 
Guidance 

Counselors 
2012-13 

(C)/(D) 

Students Per 
Guidance 
Counselor 
2012-13 

Darien Darien HS 1329 7.2 184.6 

New Canaan New Canaan HS 1275 7.6 167.8 

Ridgefield Ridgefield HS 1759 8.6 204.5 

Westport Staples HS 1879 10.5 179.0 

Weston Weston HS 777 5 155.4 

Wilton Wilton HS 1309 7 187.0 

Greenwich Greenwich HS 2678 18 148.8 

Bethel Bethel HS 959 3.9 245.9 

Danbury Danbury HS 2887 10.6 272.4 

East Hartford East Hartford HS 1641 8 205.1 

Bridgeport Bassick HS 1177 4 294.3 

Bridgeport Central HS 2140 8 267.5 

Bridgeport Harding HS 1297 5 259.4 
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(A)  
District 

(B)  
High School 

(C)  
Enrollment 
2012-2013 

(D)  
Full Time 
Equivalent 
Guidance 

Counselors 
2012-13 

(C)/(D) 

Students Per 
Guidance 
Counselor 
2012-13 

New Britain New Britain HS 2530 12 210.8 

New London New London HS 933 3 311.0 

Windham Windham HS 673 3 224.3 
Pls.’ RFA 775 

 Students in poverty have a number of socioemotional needs that can interfere with 990.
their ability to focus on academics and access the curriculum, including exposure 
to trauma, family or community issues, hunger, lack of appropriate clothing, 
unstable living situations, or exposure to substance abuse issues.  Trial Tr. Jan. 14, 
2016 at 63:3-65:19 (Quesnel Testimony); Trial Tr. Jan. 21, 2016 at 81:14- 82:16, 
83:5-18 (Rabinowitz Testimony); Trial Tr. Feb. 4, 2016 at 20:1-22:15 (Carver 
Testimony); Trial Tr. Jan. 13, 2016 at 101:1-18 (Cabral Testimony); Trial Tr. Jan. 
28, 2016 at 160:19-161:19 (Maselek Testimony); Trial Tr. Feb. 5, 2016 at 85:14-
87:11 (Briganti Testimony); Trial Tr. Feb. 10, 2016 at 18:23-20:4 (Stewart-Curley 
Testimony); Trial Tr. Feb. 11, 2016 at 149:6-151:27 (Furlong Testimony); Trial 
Tr. Feb. 17, 2016 at 11:26-13:15 (Snyder Testimony); Trial Tr. Feb. 17, 2016 at 
112:9-113:9 (Thompson Testimony); Trial Tr. Feb. 19, 2016 at 118:3-119:7 (Ryan 
Testimony). 

 Addressing social and mental health issues is important because those act as 991.
barriers that prevent children from learning if not addressed.  Trial Tr. Jan. 14, 
2016 at 71:20-72:5 (Quesnel Testimony); Trial Tr. Feb. 11, 2016 at 149:6-151:27 
(Furlong Testimony). 

 Bridgeport has a significant number of students who require socioemotional 992.
support – such as a qualified, trained person to sit and talk with them about anger, 
depression, traumatic family or community events.  There are a number of students 
in Bridgeport who have suffered trauma in their lives.  Trial Tr. Jan. 21, 2016 at 
81:14- 82:16 (Rabinowitz Testimony). 

 Bridgeport does not have sufficient staff to address the socioemotional needs of its 993.
students.  Because of the low number of staff, support staff are primarily focused 
on working with special education students, and have little time to be proactive to 
work with students who are having social or emotional difficulty but are not yet 
identified as special education.  Trial Tr. Jan. 21, 2016 at 74:11- 76:16, 82:17-83:4, 
113:11-114:22 (Rabinowitz Testimony). 

 If Bridgeport had the staff to be able to intervene proactively with students at an 994.
early age who were in need of socioemotional support, it would reduce the number 
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of students identified for special education services.  Trial Tr. Jan. 21, 2016 at 
76:4-16 (Rabinowitz Testimony);  Trial Tr. Jan. 26, 2016 at 73:19-27 (Rabinowitz 
Testimony).   

 When students do not receive support for their socioemotional needs, it means that 995.
students are not prepared to be able to focus on learning and academics.  Trial Tr. 
Jan. 21, 2016 at 83:5- 83:18 (Rabinowitz Testimony). 

 Lack of support for socioemotional needs also leads to a rise in behavioral 996.
problems, such as acting out and suspensions.  Trial Tr. Jan. 21, 2016 at 83:5- 
83:18 (Rabinowitz Testimony). 

 Ultimately, lack of appropriate socioemotional support leads to increased numbers 997.
of students identified for special education, lower academic achievement, and less-
than-successful citizens graduating from schools.  Trial Tr. Jan. 21, 2016 at 83:5- 
83:18 (Rabinowitz Testimony). 

 Students’ socioemotional issues, combined with a lack of appropriate staff to 998.
address those issues, have a deleterious effect on teachers and student learning 
because teachers were taken away from their role as academic instructors to 
address these socioemotional needs.  In addition, the children were unable to focus 
on academics when they are distracted by other students acting out or having a 
crisis.  Trial Tr. Jan. 28, 2016 at 45:5-46:9 (Simmons Testimony). 

 Having additional social workers would have reduced the negative effects of these 999.
socioemotional issues by providing support for children who needed it.  Trial Tr. 
Jan. 28, 2016 at 53:1-18 (Simmons Testimony). 

 Several of Plaintiffs’ fact witnesses testified that the lack of resources for students 1000.
had a negative impact on SWDs.  

 Ms. Simmons testified that the special education teachers at Roosevelt had very 1001.
full caseloads and were not able to meet legal obligations set forth by IEPs due to 
staffing levels.  At the time of her testimony, Roosevelt was not meeting all IEP 
requirements due to a shortage of staff.  Trial Tr. Jan. 28, 2016 at 88:7-89:21 

 Mr. Furlong testified that from his point of view, it did not look like the school was 1002.
fulfilling IEP requirements because the schedules were not being met.  Trial Tr. 
Feb. 11, 2016 at 167:5-11 

 In the 2015-16 school year, unfilled vacancies for special education teachers in 1003.
Harding High School and Bassick High School in Bridgeport meant that 
Bridgeport was unable to comply with students’ IEPs.  Trial Tr. Jan. 26, 2016 at 
104:4-26 (Johnson Testimony). 

 In New Britain, Lincoln Elementary’s 110-120 SWDs, which make up 1004.
approximately 15-16% of the school’s student population, are serviced in groups 
of 10 to 12 in order to meet mandated service hours at current staff levels.  Ms. 
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Cabral testified that servicing students in this manner negatively impacts the 
students and minimizes the effectiveness of specialized instruction because 
students with different educational needs are grouped together.  Trial Tr. Jan. 13, 
2016 at 99:9-24; 135:9-14.    

 East Hartford High School lacks sufficient staffing for its special education 1005.
students, with 14 special education teachers managing caseloads of 25-30 students 
and a single department head spread across all schools in the district. Trial Tr. Feb. 
19, 2016 at 138:19-144:24 (Ryan Testimony). 

 Ms. Maselek, a teacher at New Britain High school, testified that due to shortages 1006.
of special education teachers in the Freshman Academy, large numbers of special 
education students (sometimes as many as 17 special education students in a class 
of 31 students), are clustered together in classrooms so that services required by 
IEPs can be provided by the limited number of special education teachers, 
drastically increasing the challenges of meeting such diverse student needs.  Trial 
Tr. Jan. 18, 2016 at 141:12-145:26; 154:13-155:13. 

 Special education students at New London High School have varied academic and 1007.
socio-emotional needs, which require highly trained teachers. Trial Tr. Feb. 17, 
2016 at 101:17-102:1 (Thompson Testimony). 

 In the 2015-16 school year, due to an unfilled position, students in the LINKs class 1008.
(a class for students with severe socio-emotional needs) at New London High 
School are being taught by a substitute teacher without a background in special 
education.  Trial Tr. Feb. 17, 2016 at 101:17-102:1; 103:11-104:21 (Thompson 
Testimony). 

 Dr. Carver testified that based on her experiences, SWDs caseloads were higher in 1009.
New London than the other communities that she worked in (Newington and 
Bethel) and that larger caseloads made it more difficult to meet student needs.  
Trial Tr. Feb 4, 2016 at 35:2-36:6. 

 Bridgeport distributes support staff pursuant to a formula based on the number of 1010.
special education students.  Trial Tr. Jan. 21, 2016 at 113-14 (Rabinowitz 
Testimony).   

 There are a significant number of students that require emotional support and the 1011.
attention of psychologists and social workers to meet with them individually.  
Bridgeport does not have the resources to provide these services.  Trial Tr. Jan. 21, 
2016 at 74:11-75:12; Trial Tr. Jan. 28, 2016 at 39:9-41:22 (Simmons Testimony); 
Trial Tr. Feb. 5, 2016 at 125:14-127:8 (Briganti Testimony); Trial Tr. Feb. 11, 
2016 at 152:8-153:9 (Furlong Testimony). 

 Mobile crisis clinicians can be deployed in Bridgeport public schools to meet with 1012.
students who exhibit extreme, but non-urgent mental health issues.  These often 
must serve as replacements when available for school based mental health 
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personnel because of the limited staff available at the school level.  Trial Tr. Jan. 
28, 2016 at 43:11-46:9 (Simmons testimony).   

 In 2012-15, Edison School had a part-time social worker, part-time guidance 1013.
counselor, part-time speech pathologist, part-time psychologist, part-time home 
school coordinator, and part-time nurse.  These staff were in the school ranging 
from one to three days per week.  Trial Tr. Jan. 28, 2016 at 11.   

 Ms. Simmons testified that at Edison School, there were a number of children who 1014.
came to school having experienced trauma, unsettled home lives, and family 
issues.  Because of these factors, many children had socioemotional issues that 
could sometimes manifest itself in small ways like a child having a tantrum or 
making bad decisions, but other times it could be much more severe acting out.  
Trial Tr. Jan. 28, 2016 at 40:13-42:26 (Simmons Testimony). 

 When support staff was not there, Ms. Simmons had to step in and act in the role 1015.
of nurse, social worker, or whatever role was needed to address the child’s issue.  
This took away from her ability to function as the academic leader of the school.  
Trial Tr. Jan. 28, 2016 at 43:11-44:4 (Simmons Testimony). 

 Waltersville School in Bridgeport has one social worker who only oversees 1016.
children with IEPs, so she cannot meet with students with socio-emotional needs 
but without IEPs.  Trial Tr. Feb. 5, 2016 at 125:14-127:8. (Briganti Testimony) 

 Waltersville School in Bridgeport has one guidance counselor who is overstretched 1017.
in terms of her caseload and, as a result, does not meet with students with socio-
emotional needs as often and as long as she should. Trial Tr. Feb. 5, 2016 at 
125:14-127:8 (Briganti Testimony). 

 Bryant Elementary School in Bridgeport has one guidance counselor, one 1018.
psychologist, and one social worker, all three of whom are part-time and are at the 
school between two to three days a week for a population of approximately 400 
students.  Trial Tr. Feb. 11, 2016 at 152:8-153:9 (Furlong Testimony).  As a result, 
the support they provide to the students is reactive rather than proactive.  Id. 

 Roosevelt School in Bridgeport has one full time guidance counselor, one part time 1019.
social worker and one full time psychologist for a population of approximately 613 
students in grades PK-8.  Trial Tr. Jan. 28, 2016 at 67:27-69:1 (Simmons 
Testimony). 

 At Bassick High School, there are approximately 1,000 students and only three 1020.
guidance counselors.  Trial Tr. Jan. 26, 2016 at 103:8-104:3 (Johnson Testimony). 

 Students at Tisdale school in Bridgeport exhibit behavioral issues and without the 1021.
appropriate support staff, teachers must respond and address student behavior 
interrupting student learning for all students. Trial Tr. Feb. 23, 2016 at 19:8-25:3 
(Capasso Testimony).   
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 East Hartford has four or five elementary schools that do not have a social worker.  1022.
Trial Tr. Jan. 15, 2016 at 139:1-140:17 (Quesnel Testimony). 

 East Hartford High School has one social worker for its 400 ninth grade students, 1023.
which is insufficient to meet the varied socio-emotional needs of the students.  
Trial Tr. Jan. 17, 2016 at 13:16-14:21 (Snyder Testimony). 

 East Hartford High School was able to hire two more school social workers for a 1024.
total of four, however this was at the expense of being able to provide additional 
intervention classes or hire additional teachers.  Trial Tr. Feb. 19, 2016 at 146:21-
148:25 (Ryan Testimony). 

 Social workers and school psychologists in New Britain are at the maximum of 1025.
their limit as to caseload.  Trial Tr. Jan. 13, 2016 at 26:16-27:4 (Salina Testimony). 

 Middle schools in New Britain have 1.5 guidance counselors for 800 students.  1026.
Trial Tr. Jan. 13, 2016 at 86:14-22 (Salina Testimony). 

 Lincoln Elementary has one school psychologist to deal with the extensive social 1027.
emotional needs of over 720 students, forcing the principal, her assistant principal 
and a social worker to triage, attending to only students with the worst crises, and 
leaving many students’ needs unmet.  Trial Tr. Jan. 13, 2016 at 101:19-17 (Cabral 
Testimony). 

 At Smalley Academy in New Britain, one social worker serves 680 students.  The 1028.
school’s one psychologist spends most of her time serving special education 
students. Trial Tr. Mar. 1, 2016 at 133:24-134:7 (Saavedra). 

 Ms. Maselek testified that there is one social worker to help address the extensive 1029.
socioemotional needs of the approximately 700 students in New Britain High 
School’s Freshman Academy, leaving many students’ needs unmet.  Trial Tr. Jan 
28, 2016 at 161:21-162:12. 

 Dr. Cabán-Owen, a Windham social worker, works out of a locker room.  Trial Tr. 1030.
Jan. 15, 2016 at 50:21-51:1; Pls.’ Trial Ex. 1006, 1007, 648, 1009, 1018, 1021.   

 Dr. Cabán-Owen testified that the quality of the counseling that she provides is 1031.
impacted by the constant noise from the gym next to which her locker room office 
is situated.  Id., at 68:25-69:7. Dr. Cabán-Owen often meets with 10-12 students at 
a time.  Id., at 51:18-52:1. 

 Bennie Dover Middle School in New London has one social worker and one 1032.
guidance counselor to meet the needs of its entire student body – over 200 
children. Trial Tr. Feb. 10, 2016 at 19:12-20:1 (Stewart-Curley Testimony).  

 New London High School hired school psychologists because they are able to 1033.
serve a dual role of testing and providing counseling services.  There are no social 
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workers available to support students.  Trial Tr. Feb. 17 at 138:17-139:9 
(Thompson Testimony). 

J. Facilities 

 Facilities are critically important to the culture of a school and in particular to the 1034.
success of low-income students, who benefit from facilities that create a culture of 
school pride and impress upon them the value and importance of education.  Trial 
Tr. Feb. 17, 2016 at 122:5-12 (Thompson); Trial Tr. Jan. 15, 2016 at 158:17-
159:18, 159:4-6 (Quesnel).   

 According to SDE CFO Demsey, “Many of our urban centers, the Alliance 1035.
districts . . . particularly have problems with their ongoing facilities maintenance, 
their ability to keep their facilities adequate.”  Trial Tr. Apr. 1, at 78:2-5. 

 Mr. Thompson testified that New London High School does not have adequate 1036.
heating. Teachers apply duct tape to their windows to keep wind and snow from 
entering. Trash cans stationed in three major areas catch rain leaking into the 
building. The school has three boilers, which never work at the same time.  Trial 
Tr. Feb. 17, 2016 at 120:3-122:26. 

 Mr. Thompson testified that New London High School’s accrediting body, the 1037.
New England Association of Schools (“NEASC”) identified the schools science 
labs as being presenting a safety hazard for students.  Id., at 157:3-12. 

 New London High School has been cited for many facilities issue by NEASC in 1038.
the accreditation process.  The school has no buzzer for persons in wheelchairs to 
push when using the access ramp, causing wheelchair bound people to get stuck 
outside at the top of the access ramp.  Id., at 157:13-158:1.  

 New London has real trouble with ADA access, and accessibility has prevented 1039.
students from attending class.  Id., at 155:21-23; Trial Tr. Feb. 18, 2016 at 74:8-11 
(Thompson Testimony). 

 The magnet high school on the New London High School campus has beautiful 1040.
facilities and state-of-the-art science laboratories.  Trial Tr. Feb. 17, 2016 at 97:20-
98:4 (Thompson Testimony).  

 In contrast, New London High School, which sits ten yards away, is in desperate 1041.
need of repair.  Trial Tr. Feb. 17, 2016 at 155:15-56:6 (Thompson). 

 Many of New Britain’s facilities are running out of room for students.  Trial Tr. 1042.
Jan. 13, 2016 at 18:15-19:10 (Salina Testimony).   

 Students at Lincoln elementary in pull-out programs or taught by tutors have to 1043.
work in coatrooms or book closets because there is not enough space for all 
students that need such services.  Trial Tr. Jan. 14, 2016 at 97:10-14 (Cabral 
Testimony).    
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 Students have been relocated at Lincoln Elementary to the hallway, another school, 1044.
or another classroom due to heating and cooling issues, negatively impacting 
student concentration and education. Id., at 98:6-27. 

 Ms. Maselek serves on the NEASC accreditation facilities committee, and testified 1045.
that the committee reported that New Britain High School is not compliant with 
regulations of the Americans with Disabilities Act (“ADA”), and would likely be 
put on probation by NEASC.  Trial Tr. Jan. 28, 2016 at 126:19-128:5.   

 Ms. Maselek testified that New Britain High School would need to invest a lot of 1046.
money in science labs to make the school ADA compliant, but that there is no plan 
to make the labs ADA complaint due to lack of funding.  Id., at 128:20-129:4.    

 Dr. Cabán-Owen, a social worker at North Windham School, works in a locker 1047.
room.  Trial Tr. Jan. 15, 2016 at 50:27-51:6; Pls.’ Trial Ex. 1006; Pls.’ Trial Ex.  
1007.  

 The foam tiles in Dr. Cabán-Owen’s office at North Windham School have 1048.
collapsed previously and many are currently sagging.  Trial Tr. Jan. 15, 2016 at 
71:5-13; Pls.’ Trial Ex.  648. 

 During winter, Dr. Cabán-Owen’s students have to wear jackets in her office due 1049.
to the lack of heat.  Trial Tr. Jan. 15, 2016 at 73:16-23. 

 Two ESL teachers in the kindergarten wing at North Windham School use storage 1050.
closets as instructional space due to lack of space.  Id., at 75:24-76:25; Pls.’ Trial 
Ex.  1012. 

 In certain Windham public schools, areas not designated as classrooms are used for 1051.
instructional space.  This includes spaces such as hallways, closets or old showers 
gymnasium in Sweeney, Natchaug, North Windham and Windham Center.  Trial 
Tr. Feb. 3, 2016 at 44:7-45:1; 60:22-61:3; 75:10-18; 83:16-22 (Donaldson 
Testimony). 

 The elevator in Natchaug breaks often, functioning only approximately 60% of the 1052.
time, and requires custom parts due to its age.  Id., at 62:20-27.  

 Approximately 4 years ago, the ceiling in Natchaug collapsed due to a failing roof, 1053.
which required the school to be closed in order to conduct asbestos abatement and 
to repair the roof.  Id., at 71:14-72:13.   

 Class sizes for both Natchaug and Windham middle school were increased to 1054.
accommodate presence of Natchaug students.  Id., at 94:8-94:24. 

 Due to the closure of Natchaug school, for approximately one year students were 1055.
moved into Windham middle school and spent their entire school day in one 
classroom.  Id., at 71:14-72:13.   
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 Due to the situation of being moved to Windham Middle School and confined in a 1056.
classroom for the school day, there was a negative educational performance, 
morale, climate and behavioral impact on the students transferred from Natchaug,  
Trial Tr. Mar. 4, 2016 at 27:18-28:1 (Garcia Testimony).   

 Natchaug School’s ventilation operates off of a manually operated hose system 1057.
that creates noise in the classroom.  Trial Tr. Feb. 3 at 65:17-66:14 (Donaldson 
Testimony).   

 The Windham Center ventilation system has been covered over with insulation and 1058.
no longer functions.  Id., at 76:15-23. 

 Portable classrooms at Sweeney, Windham Center and North Windham have 1059.
experienced incidents where mice, rodents and other animals die in the walls, 
leaving a stench and requiring removal.  Id. at 43:5-26.   

 Windham Center is prone to leaks that result in significant water infiltration into 1060.
front rooms of the building resulting in roofers to be called after almost every 
rainstorm to repair sections of the roof.  Id. at 77:24-78:7. 

 Windham Middle School currently has a tar and gravel roof permeated by 1061.
vegetation, with staff using seven to eight pails or garbage cans to collect water 
from leaks in rainstorms; replacement of the roof is scheduled but has not yet 
begun.  Id., at 97:8-98:12. 

 Both Windham Center and North Windham are undergoing well water renovations 1062.
after well water was determined to be contaminated.  Id. at 78:23-79:7, 88:7-19.  
Windham Center closed for three days due to contamination.  Id. at 80:20-81:4. 

 Sweeney’s fire system is incomplete, with alarms inaudible in parts of the school.  1063.
Id. at 59:10-27. 

 Natchaug, Sweeney and Windham Center lack sprinklers in their fire system, and 1064.
Windham Center and Sweeney lack classroom smoke detectors.  Id. at 59:10-27; 
73:4-5; 22-23. 

 The 2013 school facilities survey indicates Charles H. Barrows STEM Academy 1065.
indicates that many categories in the following building features are excellent: 
dedicated specialty areas, systems, appearance/upkeep; whereas other schools in 
Windham identify many more features that are poor or fair.  Pls.’ Trial Ex. 559.   

 Natchaug School was built in 1914 and received its last major renovation in 1974.  1066.
Pls.’ Trial Ex. 559 at 5.  Its 2013 school facilities survey indicates that the 
following issues were identified and not addressed: “Asbestos remediation needed; 
Arts/sciences room(s) need ventilating.”  Id. 

 North Windham School was built in 1959 and received its last major renovation in 1067.
1988.  The school has no music room, multipurpose room, auditorium, science lab, 



 

130 

language lab, or technical/career education area. Pls.’ Trial Ex. 559 at 8.  Its 2013 
school facilities survey indicates that the following issues were identified and not 
addressed: “Asbestos remediation needed; Arts/sciences room(s) need ventilating.” 
Id., at 9.  

 Windham Center School was built in 1953 and received its last major renovation 1068.
1968.  Pls.’ Trial Ex. 559 at 17.  Its 2013 school facilities survey indicates that the 
following issues were identified and not addressed:  “Asbestos remediation 
needed; Carpet cleaning or removal needed; Basement or crawlspace needs 
upgrading; Arts/sciences room(s) need ventilating; and Bus exhaust.”  Id., at 18. 

 W.B. Sweeney School was built in 1959 and received its last major renovation 1069.
1963.  Pls.’ Trial Ex. 559 at 11.  Its 2013 school facilities survey indicates that the 
following issues were identified and not addressed: “Asbestos remediation needed” 
and “Filters need upgrading or replacing.”  Id., at 12.  

 Windham High School was built in 1959 and last renovated in 1963, over fifty 1070.
years ago.  Pls.’ Trial Ex. 559 at 14.  Its 2013 school facilities survey indicates that 
the following issues were identified and not addressed: “Asbestos remediation 
needed” and “Arts/sciences room(s) need ventilating.”  Id., at 15.  

 On November 10, 2014, Windham High School applied for a school construction 1071.
grant for “Roof Replacement” and “Code Violation” due to code violations and the 
general age and condition of the facility.  Pls.’ Trial Ex. 667 at 1-4.   On June 13, 
2014, the project was authorized and the State of Connecticut committed to 
provide the town of Windham with a reimbursement of 79.29% of final eligible 
project costs.  Pls.’ Trial Ex. 760 at 1-2.  

 The Charles H. Barrows STEM Academy in Windham, which opened in 2013, was 1072.
built with 95 percent state funding.  Trial Tr. Feb. 3, 2016 at 7:12-15 (Donaldson 
Testimony). 

 The Charles H. Barrows STEM Academy in Windham contains a well-equipped 1073.
physics lab, whereas Windham High School does not contain a physics lab and 
contains limited other science facilities.   Trial Tr. Feb. 3, 2016 at 38:8-39:22, 
114:9-118:4 (Donaldson Testimony). 

 The Charles H. Barrows STEM Academy in Windham contains an oceanography 1074.
classroom that has salt and freshwater fish tanks and classroom video monitoring 
for distance learning.  Trial Tr. Feb. 3, 2016 at 38:8-39:22 (Donaldson Testimony).   

 Superintendent Quesnel testified that aging school facilities in East Hartford are in 1075.
need of a major investment.  Trial Tr. Jan. 15, 2016 at 158:17-159:18; Trial Tr. 
Jan. 19, 2016 at 48:7-49:9. 

 The “roadblock” in East Hartford is raising the required 25 percent local share for 1076.
school construction projects.  Trial Tr. Jan. 15, 2016 at 158:17-159:18 (Quesnel 
Testimony) 
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 Superintendent Quesnel testified that facilities at East Hartford Magnet School in 1077.
Glastonbury, which has a planetarium and aquariums built into the school, are on 
an unequal playing field versus the facilities operated by East Hartford Public 
Schools.  Trial Tr. Jan. 19, 2016 at 48:7-49:11, 51:8-12 (Quesnel Testimony). 

K. Tangible Inputs 

 Many teachers and students in the focus districts either do not have sufficient 1078.
textbooks or the textbooks that they do have are as many as 15-to-25 years old, 
outdated, and falling apart. Trial Tr. Jan. 15, 2016 at 129:14-131:4 (Quesnel 
Testimony); Trial Tr. Feb. 17, 2016 at 50:6-55:9 (Snyder Testimony); Trial Tr. 
Jan. 13, 2016 at 119:4-25 (Locke Testimony).   

 Ms. Stewart-Curley, an EL teacher at Bennie Dover Middle School, testified that 1079.
she does not have any science materials or textbooks for her class.  Defs.’ Trial Ex. 
2416, at 8; Trial Tr. Feb. 9, 2016 at 130:4-14; Trial Tr. Feb. 10, 2016 31:9-14.   

 Struggling students are sometimes unable to bring a textbook home for further 1080.
study, because there is only one classroom set that is used by multiple classes of 
students.  Defs.’ Trial Ex. 2416, at 8; Trial Tr. Feb 18, 2016 at 14:9-15:4 
(Thompson Testimony).   

 Textbooks are sometimes inappropriate for the ability level of students.  Pls.’ Trial 1081.
Tr. Jan. 28, at 158:16-159:11 (Maselek Testimony); Pls.’ Trial Tr. Feb. 17, at 50:6-
55:9 (Snyder Testimony); Trial Tr. Feb. 23, 2016 at 38:1-5 (Capasso Testimony).   

 Inadequate textbooks in the focus districts are a direct result of the hard choices 1082.
that districts make due to insufficient funds.  Pls.’ Trial Tr. Jan. 13, 119:4-25 
(Locke Testimony); Trial Tr. Jan. 15, 2016 at 129:14-131:4 (Quesnel Testimony).  

 Many teachers and students in the focus districts lack basic supplies such as 1083.
pencils and calculators.  Trial Tr. Feb. 17, 2016 at 55:10-60:4 (Snyder Testimony); 
Trial Tr. Jan. 28, 2016 at 36:15-21 (Simmons Testimony); Trial Tr. Feb. 5, 2016 at 
121:20-123:3 (Briganti Testimony).   

 Ms. Snyder, a science teacher at East Hartford High School, testified that she 1084.
because of insufficient materials, teachers and students at East Hartford High 
School ferry materials from classroom to classroom, disrupting lesson planning 
and learning time.  Trial Tr. Feb. 17, 2016 at 50:6-68:21(Snyder Testimony). 

L.  Technology and Library/Media Resources 

 The SBE believes that every student must develop strong technological skills and 1085.
continually use them in order to function adequately in the 21st century world.  It 
further believes that Connecticut schools must ensure that technology resources 
must “become part of the fabric of instruction.”  Pls.’ Trial Ex. 128 at 1. 
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 Some schools and districts in Connecticut, such as Greenwich High School and 1086.
Manchester Public Schools, have moved to one-to-one computer devices.  Trial Tr. 
Feb. 5, 2016 at 61:8-12 (Gencarelli55 Testimony); Trial Tr. Mar. 1, 2016 at 55:15-
18, 56:1-22 (Ryan Testimony).  

 In fact, CREC’s Two Rivers’ Magnet Middle School in East Hartford had one-to-1087.
one laptops, SMART boards in every classroom, and building-wide wireless 
internet from its opening in 2002.  Pls.’ Trial Ex. 1151, at 6; Pls.’ Trial Ex. 1150, 
at 6; Trial Tr. Apr. 13, 2016 at 106:17-107:1 (Wentzell Testimony).  Several 
witnesses testified as to the importance of technology, the ways it can enhance 
instruction and the need for students to have technological skills, especially in the 
21st century.  Trial Tr. Jan. 21, 2016 109:26-110:11 (Rabinowitz Testimony); Trial 
Tr. May 5, 2016 at 72:23-73:13 (Wentzell Testimony); Trial Tr. Feb. 10, 2016 at 
15:10-16:5 (Stewart-Curley Testimony).   

 Bridgeport Public Schools do not have sufficient technological capacity.  Despite 1088.
using Chromebooks that only work on the internet, Bridgeport is unable to upgrade 
its infrastructure to provide WiFi throughout, leading to teachers being unable to 
plan lessons.  Trial Tr. Jan 21, 2016 at 142:21-145:6 (Rabinowitz Testimony).   

 Laptops and other computers are needed to take the Smarter Balanced 1089.
Assessments, which are mandated, further impeding Bridgeport’s ability to provide 
instruction using that technology.  Trial Tr. Jan. 21, 2016 at 144:1-24 (Rabinowitz 
Testimony). 

 Librarians, now known as media specialists, are certified teachers who instruct 1090.
students in computer and research skills and assist teachers with professional 
development and lesson planning.  Trial Tr. Feb. 5, 2016at 12:1-13:13; 16:1-11 
(Gencarelli); Trial Tr. Jan. 15, 2016 at 131:24-133:15 (Quesnel).   

 Danbury High School has three media specialists working in its media center for 1091.
approximately 2,900 students.  Trial Tr. Feb. 5, 2016  at 13:14-27; 16:21-
23.  (Gencarelli Testimony). 

 There are no media assistants for the media center, which reduces the amount of 1092.
time that the media instructors can devote to instruction because they have to take 
up the duties of a media assistant, which include checking books in and out, 
checking students in and out of the media center, and processing books.  Trial Tr. 
Feb. 5, 2016 at 13:14-14:2. (Gencarelli Testimony). 

 In contrast to Danbury High, Greenwich High School, which has approximately 1093.
2,700 students, had four to five media specialists, two media assistants and a staff 
of technological assistants that worked throughout the building.  Trial Tr. Feb. 5, 
2016 at 29:3-19 (Gencarelli Testimony); Pls.’ RFA 1022.   

                                                             
55 Plaintiffs’ witness, Elaine Gencarelli, is a library media specialist at Danbury High School. 
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 The Elementary Schools in Greenwich are staffed with one full-time media 1094.
specialist, a library assistant, and a technology assistant.  Trial Tr. Feb. 5, 2016 at 
16:24-17:18. (Gencarelli Testimony). 

 The media center at Danbury High School is a dysfunctional, wide-open and noisy 1095.
space.   Because there are no built-in outlets for the computer spaces, when 
students accidentally kick cords, whole lines of computers will to lose power, 
causing interruption to instruction time and time for students to work.  This occurs 
on a daily basis in the media center.  Trial Tr. Feb. 5, 2016 at 17:21-18:7; 23:18-14 
(Gencarelli Testimony). 

 In contrast, the media center at Greenwich High School has enclosed modern 1096.
computer labs so that instruction can occur without disturbing others.  Greenwich’s 
media center also has conference rooms and classrooms for students to gather and 
classes to be taught.  Trial Tr. Feb. 5, 2016 at 27:17-28:11 (Gencarelli Testimony). 

 The internet at Danbury High frequently disconnects, also causing interruptions to 1097.
instruction.  Because the media center runs primarily on Chromeboxes, which rely 
entirely on an internet connection, the loss of internet is especially 
disruptive.  Trial Tr. Feb. 5, 2016 at 25:15-27:6 (Gencarelli Testimony). 

 Internet outages did not affect Greenwich to the same extent as they affect 1098.
Danbury because Greenwich was on a closed network with programs that 
functioned without the internet.  Trial Tr. Feb 5, 2016 at 68:1-24 (Gencarelli 
Testimony). 

 Students at Danbury High School rely predominately on the research resource 1099.
iConn because it is free.  The school does not have access to Encyclopedia 
Britannica or other databases requiring subscription fees.  Students are unable to 
write high level research papers without access to necessary information.  In 
contrast, Greenwich students had access to Discovery streaming and the full 
version of Encyclopedia Britannica.  Trial Tr. Feb. 5, 2016 at 42:7-44:17. 
(Gencarelli Testimony). 

 Students in the focus districts often do not have access to computers or printers at 1100.
home.  Trial Tr. Feb. 5, 2016 at 33:14-35:3 (Gencarelli Testimony); Trial Tr. Jan. 
15, 2016 at 135:25-136:23 (Quesnel Testimony).   

 There are students in Danbury who write papers on their phones.  Students in 1101.
Greenwich, in contrast, typically have access to computers and printers at home.  
Trial Tr. Feb. 5, 2016 at 33:14-35:3 (Gencarelli Testimony). 

 Teachers have to wait weeks to access computer labs at East Hartford High 1102.
School, disrupting lesson planning and learning.  Trial Tr. Mar. 1, 2016 at 54:9-
55:14 (Ryan); Trial Tr. Feb. 17, 2016 at 70:2-74:14 (Snyder Testimony).   

 The computers that do exist at East Hartford High School are old, prone to 1103.
breakdown, and supported by insufficient information technology staff.  Trial Tr. 
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Mar. 1, 2016 at 57:4-58:4 (Ryan Testimony); Trial Tr. Feb. 17, 2016 at 70:2-74:14 
(Snyder Testimony).    

 In the experience of one teacher, ninth grade students in Danbury lack basic 1104.
computer skills that students are taught in Greenwich in elementary school.  Trial 
Tr. Feb. 5, 2016 at 31:7-33:13 (Gencarelli Testimony).    

 For library books, it is standard procedure to not go outside a 12-year range for 1105.
nonfiction books and have differentiated sources by grade levels, and high schools 
should have books that span different reading levels.  Trial Tr. Feb. 5, 2016 at 
45:19-46:18. (Gencarelli Testimony).  Danbury High School is unable to adhere to 
the age guidelines and has limited books that are differentiated to different reading 
levels.  Id. at 46:19- 47:26; 69:18-70:9. 

 Greenwich Elementary Schools had a book budget line item of $8,000 each year; 1106.
the magazine budget line was $4,500 to $5,000.  Trial Tr. Feb. 5, 2016 at 50:27- 
53:9. (Gencarelli Testimony). 

 At the time of trial, Danbury High School’s media center had approximately 1107.
26,000 books.  In comparison, Glenville Elementary in Greenwich had 
approximately 25,000 to 30,000 books at Glenville Elementary School in 
Greenwich, despite the fact that high schools generally require more books due to 
having larger enrollments and curriculum that cover more subjects.    Trial Tr. Feb. 
5, 2016 at 70:9-71:11.  (Gencarelli Testimony). 

 In contrast to Greenwich, the budget for library books at Danbury High School is 1108.
zero dollars, and purchases are dependent on the district having a budget surplus at 
the end of the year.  Trial Tr. Feb. 5, 2016 at 51:25-53:9 (Gencarelli Testimony).   

 East Hartford’s budget for library books is zero dollars, resulting in books not 1109.
being purchased and a library collection that is aging, unappealing to students, and 
inappropriate for modern learning under the Common Core State Standards.  Trial 
Tr. Jan. 15, 2016 at 133:16-134:24. (Quesnel Testimony). 

 Not purchasing library books is a poor strategy for a district with a large literacy 1110.
gap.  Trial Tr. Jan. 15, 2016 at 133:16-134:24. (Quesnel Testimony). 

 In 2012-13, high school media centers in DRG H had 11.5 print volumes per 1111.
student, and those in DRG I had 12.3, versus a state average of 16.0.  Pls.’ Trial 
Ex. 359 at 22; Pls.’ Trial Ex. 358 at 46.   

 In 2012-13, high school media centers in DRG H had an average of 21 periodical 1112.
subscriptions, and those in DRG I had 33, versus a state average of 34.  Pls.’ Trial 
Ex. 359 at 22; Pls.’ Trial Ex. 358 at 46.   

 Bridgeport’s Harding High School only 3.6 library print volumes per student, and 1113.
no periodical subscriptions, in 2012-13.  Pls.’ Trial Ex. 358 at 46.   
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 Media centers in East Hartford are staffed by library paraprofessionals, rather than 1114.
certified librarians, in order to save costs.  The exceptions are CIBA, O’Connell, 
and Sunset Ridge, which are required to employ certified librarians to be certified 
as International Baccalaureate schools.  Library paraprofessionals stock the 
shelves, but are not teachers who can instruct students on research techniques or 
help students select reading materials.  Trial Tr. Jan. 14, 2016 at 55:15-17 (Quesnel 
Testimony); Trial Tr. Jan. 15, 2016 at 115:11-18, 131:24-134:15 (Quesnel 
Testimony); Trial Tr. Jan. 19, 2016 at 30:25-27 (Quesnel Testimony). 

M. School Leadership 

 Commissioner Wentzell testified that in her opinion, Superintendents Quesnel and 1115.
Rabinowitz are good leaders.  Trial Tr. Apr. 13, 2016 at 76:7-14. 

 Leadership is a necessary component for turning around failing schools and 1116.
districts, but it is not sufficient. Trial Tr. June 1, 2016 at 117:9-119:12 (Quesnel 
Testimony); Trial Tr. June 2, 2016 at 11:7-10 (Rabinowitz Testimony). 

 In Superintendent Quesnel’s opinion, “leadership alone is not enough to turn the 1117.
corner on a persistent, nagging, and truly troublesome opportunity gap that exists 
in East Hartford . . . . Resources are tools that we put in leaders’ hands to 
accomplish a task . . . .But for East Hartford, we need tools to accomplish this 
mission.  So in East Hartford, we talk about our vision of our district which are 
schools [that] are the pride of our community.  We talk about being schools where 
families want their children to go to school, schools where families move into our 
town to go to school.  And underneath that, we talk about high-quality learning 
experiences for every child every day.  And to truly accomplish that mission, the 
investment of resources is absolutely vital.”  Trial Tr. June 1 2016 at 117:9-119:12 
(Quesnel Testimony).  

 In Superintendent Rabinowitz’s opinion, “leadership, systems, organization, and 1118.
resources make a difference.  And when one of those are missing, you’re missing 
effectiveness.”  Trial Tr. June 2, 2016 at 156:20-157:1 (Rabinowitz Testimony).   

 Poor leadership is not the cause of poor performance in East Hartford.  Trial Tr. 1119.
June 1, 2016 at 122:26-123:2 (Quesnel Testimony).    

 In East Hartford, Superintendent Quesnel has squeezed everything possible out of 1120.
leadership changes and development for principals.  Trial Tr. Jun. 1, 2016 at 
120:4-122:23 (Quesnel Testimony).  Superintendent Quesnel testified that “we 
have to put the tools in our principals’ hands that can allow them to adequately 
meet the needs that they know they have [] in their schools.”  Id. at 122:17-23. 

 Similarly, in Bridgeport, leaders do a good job of “maximizing and prioritizing to 1121.
the best of [their] ability” and are “resourceful,” despite a lack of resources.  Trial 
Tr. June 2, 2016 at 11:14-20 (Rabinowitz Testimony).     



 

136 

 The Commissioner’s Network operations and instructional audit for Windham 1122.
Middle School dated February 19-20, 2013, noted that “A serious barrier to 
successful leadership efforts is the lack of resources at the school, which is beyond 
the control of the leadership team and is a critical community issue.”  Defs.’ Trial 
Ex. 2416 at 7. 

VI.  Outputs 

 The lack of adequate resources in low-wealth, high-poverty districts has led to 1123.
materially lower outputs, as measured by test scores, high school graduation rates, 
college attendance rates, and other measures of educational performance. 

 Several standardized tests include baseline achievement levels that indicate college 1124.
and career readiness, such as the Smarter Balanced Assessment referred to as the 
“SBAC” which is Connecticut’s current statewide assessment; Connecticut’s 
legacy statewide assessments, the Connecticut Academic Performance Test 
(“CAPT”) and Connecticut Mastery Test (“CMT”); and the National Assessment 
of Educational Progress (“NAEP”), which is a nationwide assessment.  For every 
one of these tests, Connecticut has significant achievement gaps.  Pls.’ RFA 781-
872; 901-904; 910-1032; 1051-1073. 

 By any measure, Connecticut’s achievement gaps in performance, between low-1125.
income and non-low income, black and white, and Hispanic and white students, 
are among the largest in the nation.  Pls.’ RFA 809-812, 949, 994-1005, 1051, 
1052, 1067-1073; Pls.’ Trial Ex. 204 at 28; Trial Ex. 299 at 26; Pls.’ Trial Ex. 529-
534, 651-654, 907-923, 1076-1086; Pls.’; Pls.’ Trial Ex. 634 at 2; Pls.’ Trial Ex. 
711 at 26; Pls.’ Trial Ex. 743; Pls.’ Trial Ex. 966 at 42-51; Pls.’ Trial Ex. 1075; 
Pls.’ Trial Ex. 1103; Pls.’ Trial Ex. 1160 at 36-37; Trial Tr. Feb. 24, 2016 at 35:9-
41:23, 51:25-53:22 (Barnett Testimony); Trial Tr. Apr. 13, 2016 at 32:24-33:19 
(Wentzell Testimony); Trial Tr. Apr. 15, 2016 at 96:1-105:18 (Wentzell 
Testimony); Trial Tr. May 4, 2016 at 109:19-111:4, 114:5-10 (Savoie Testimony); 
Trial Tr. May 6, 2016 at 8:15-10:13 (Savoie Testimony). 

 In each iteration of its ESEA Flexibility Requests, SDE acknowledged that “state-1126.
level data confirms large gaps in academic progress, graduation rates, and other 
indicators between the highest– and lowest-performing students and subgroups, 
and these gaps are widening.” Pls.’ Trial Ex. 204 at 28.  Pls.’ Trial Ex. 299 at 26; 
Pls.’ Trial Ex. 711 at 26.   

 Defendants’ expert witness, Dr. Eric Hanushek, agreed that students unable to 1127.
meet grade-level benchmark on standardized tests are grievously compromised in 
terms of being equipped to be economically productive.  Trial Tr. May 4, 2016 at 
8:12-16. 

 Few high-needs students, including students that are in poverty, special education 1128.
students, ELs, and students in low-wealth districts score at a level on State 
assessments that indicate they are on track for college and career readiness.  
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 Performance of special education students across the state on standardized 1129.
assessments is significantly lower than for non-special education students.  Pls.’ 
RFA 810, 812; 814; 1061-1064. 

A. Accountability System 

 Connecticut applied for flexibility from the provisions of the Elementary and 1130.
Secondary Education Act in 2012, referred to as the ESEA Flexibility waiver.  
Trial Tr. May 17, 2016 at 149:150:5 (Gopalakrishnan Testimony). 

 Connecticut has submitted three ESEA Flexibility waivers to the federal 1131.
government, in February 2012, February 2014 and August 2015 – each of which 
were approved by the U.S. Department of Education.  Trial Tr. May 17, 2016 at 
150:2-14 (Gopalakrishnan Testimony). 

 In the latest flexibility waiver submitted August 2015 and subsequently approved 1132.
by the federal government, Connecticut outlined its Next Generation 
Accountability System (“NextGen System”).  Trial Tr. May 18, 2016 at 3:6-14.  
(Gopalakrishnan Testimony) 

 Under the NextGen System, schools and districts are scored and awarded points 1133.
based on their performance on twelve indicators.  Pls.’ Trial Ex. 204 at 19-21. 

 The indicator that is weighed most heavily under the NextGen System is 1134.
performance on the state standardized tests, i.e., the Smarter Balanced English 
Language Arts (“ELA”) and mathematics assessments, and the CAPT and CMT 
Science assessments.  Pls.’ Trial Ex. 204 at 72-74. 

 In particular, the performance of high-needs students is weighted heavily under the 1135.
NextGen System, reflecting the state’s focus on high needs students and the 
closure of the achievement gap.  Pls.’ Trial Ex. 204 at 72, 77; Trial Tr. May 18, 
2016 26:21-30:10 (Gopalakrishnan Testimony). 

 The NextGen System also factors in other indicators of college and career 1136.
readiness, which include the percentage of students in grades 11 or 12 participating 
in AP, IB or dual enrollment courses and the percentage of students who reach a 
college or career readiness benchmark in just one of a number of possible tests – 
i.e., the SAT, ACT, any AP test, an IB exam or the Smarter Balanced assessments 
on both ELA and math.  Pls.’ Trial Ex. 204 at 83. 

 Graduation rates are also a significant part of the NextGen System, and high 1137.
schools and districts can be awarded up to 200 points based on either the four-year 
graduation rate of all students or the six year graduation rate of high needs 
students.  The weight of graduation rates is only second to the weight given to 
performance on standardized testing.  Pls.’ Trial Ex. 204 at 85-86; Pls.’ Trial Ex. 
1140 at 6. 
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 Also included as part of the NextGen System is access to arts, reflecting the state’s 1138.
recognition that “arts are an integral component of the comprehensive curriculum.”  
Pls.’ Trial Ex. 204 at 89. 

 Focus districts have not performed well under the NextGen System that was 1139.
implemented in 2014-15.  Excluding charters and other non-traditional districts, 
focus districts were among the worst scoring in the state.   Specific districts scored 
as follows: Bridgeport 59.3%, East Hartford 64.3%, Danbury 74.2%, New Britain 
59.7%, New London 62.4%, Windham 67%, Darien: 93.1%, New Canaan 93.2%, 
Ridgefield 89.6%, Weston 91.1%, Westport 92.2%, Wilton 89.8%, Greenwich 
89.3%, Bethel 86.9%.  Pls.’ Trial Ex. 1133.   

 Schools are also classified into categories one through five under the NextGen 1140.
System.  Category one schools are in the top quartile based on accountability 
scores, and category five schools are in the bottom quartile.  Pls.’ Trial Ex. 1140 at 
27-28. 

 A great many schools in focus districts were among the lowest performing in the 1141.
state, and therefore designated as Category 4 and 5 schools, also known as 
turnaround and focus schools.  Pls.’ Trial Ex. 1140 at 27-28; Pls.’ Trial Ex 1141. 

 The only school in one of Plaintiffs’ focus districts to achieve the designation as a 1142.
school of distinction was HALS academy in New Britain, which is a school for the 
gifted.  Defs.’ Trial Ex 6217; Trial Tr. May 19, 2016 at 32:13-17 (Gopalakrishnan 
Testimony). 

B. College and Career Readiness 

 The State has recognized the importance of preparing students to be college and 1143.
career ready – noting that Connecticut’s economy and children’s futures depend on 
how well it prepares its youngest generation for success in college and career.  
Defs.’ Trial Ex. 4061 at 3. 

 College and career readiness is a guiding principle for the SBE and SDE, and is a 1144.
focus area for the SDE.  Trial Tr. Apr. 13, 2016 at 146:12-147:6 (Wentzell 
Testimony). 

 Being college and career ready is what a high school education should provide to 1145.
students.  Trial Tr. Apr. 13, 2016 at 148:18-21 (Wentzell Testimony). 

 Superintendent Quesnel testified that jobs requiring low levels of skills have been 1146.
outsourced, and that the jobs available are now based on higher-level functioning.  
Trial Tr. Jan 14, 2016 133:1 -134:15. 

 Superintendent Rabinowitz testified that there is a lack of demand for unskilled 1147.
jobs, and that students in the 21st century need higher levels of skills in order to be 
successful.  Trial Tr. 123:27-126:10 
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 Dr. Levin also testified that there is a concern that the United States may not have 1148.
a sufficiently educated workforce to meet the needs of the labor market, and that 
the movement towards higher skill levels has caused earnings for high school 
dropouts to decline relative to earnings for high school graduates.  Trial Tr. Feb. 
18, 2016 at 157:7-158:7. 

 Connecticut endorses a definition of college and career readiness which involves 1149.
multiple components that comprise what a modern education must provide: “core 
academic skills and the ability to apply those skills to concrete situations to 
function in the workplace and in routine daily activities; employability skills (such 
as critical thinking and responsibility) that are essential to any career area; and 
technical, job-specific skills related to a specific career pathway.”  Pls.’ Trial Ex. 
204 at 40. 

 In 2010, SBE adopted the Common Core State Standards in math and ELA.  Pls.’ 1150.
Trial Ex. 204 at 40; Pls.’ RFA. 390-395. 

 The Common Core standards represent a more rigorous expectation for students 1151.
than previous standards.  Trial Tr. May 18, 2016 at 19:12-15 (Gopalakrishnan 
Testimony). 

 The Common Core State Standards determine what students need to learn and 1152.
what they should be able to do at each grade level, from kindergarten through 
grade 12, so that students are ready to succeed in college and the workplace upon 
graduation from high school.  Pls.’ RFA. 389. 

 The Common Core State Standards were designed, among other things, to be 1153.
aligned with college and work expectations, to include rigorous content and 
application of knowledge through higher-order thinking skills, and to be 
internationally benchmarked so that all students will be prepared to succeed in the 
global economy.  Pls.’ Trial Ex. 204 at 40. 

 Large numbers of Connecticut students are not being provided with the resources 1154.
needed to become college and career ready, particularly students in low-wealth and 
high-poverty districts.  Deputy Commissioner Cohn acknowledged that 
Connecticut public schools are not teaching students to write at the level to avoid 
remediation at the college level.  Trial Tr. May 24, 2016 sat 152:14-155:15. 

 There are sizeable gaps in college and career readiness between high-needs 1155.
students and students in low-wealth districts and their lower-needs counterparts in 
higher-wealth districts. 

 High-needs students and students in low-wealth districts have low achievement 1156.
levels and sizeable gaps exist between them and their lower-needs counterparts in 
higher-wealth districts with respect to other measures of college and career 
readiness, including SAT scores, Advanced Placement (“AP”) exams, college 
attendance, and the need for remedial courses for students who do attend college.   
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 The table below reflects data on the percentage of students in the below districts 1157.
taking the SAT and reaching the SAT College and Career Readiness (CCR) 
Benchmark score of 1550 for the graduating class of 2012.  

 
District 

 
Estimated Participation 

Rate 

Percentage of 
Students  Meeting 

Benchmark in Class 
of 2012 

State 73% 44% 
Bethel 86% 51% 
Darien 95% 80% 
Greenwich 87% 69% 
New Canaan 93% 82% 
Ridgefield 93% 74% 
Weston 83% 81% 
Wilton 95% 82% 
Bridgeport 58% 10% 
Danbury 66% 34% 
East Hartford 63% 21% 
New Britain 40% 24% 
New London 47% 18% 
Windham 37% 27% 

Pls.’ Trial Ex. 538. 

 The table below reflects data on the percentage of students in the below districts 1158.
that take the SATs and reaching the  SAT College and Career Readiness (CCR) 
Benchmark score of 1550 for the graduating class of 2013.  

 
District 

Estimated Participation 
Rate 

Percentage of 
Students  Meeting 

Benchmark in Class 
of 2013 

State 73% 45% 
Bethel 82% 49% 
Darien 98% 86% 
Greenwich 88% 69% 
New Canaan 90% 83% 
Ridgefield 91% 78% 
Weston 73% 83% 
Wilton 92% 81% 
Bridgeport 62% 10% 
Danbury 65% 34% 
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District 

Estimated Participation 
Rate 

Percentage of 
Students  Meeting 

Benchmark in Class 
of 2013 

East Hartford 64% 20% 
New Britain 34% 25% 
New London 55% 16% 
Windham 46% 34% 

Pls.’ Trial Ex. 538. 

 As reflected in the table below, according to 2013-14 district performance reports 1159.
published by SDE, eleventh and twelfth graders in low wealth districts perform 
worse, as measured by meeting the benchmark score on at least one college 
readiness exam compared to the State average.  Pls.’ Trial Ex. 1115; Pls.’ Trial Ex. 
1117 at 5; Pls.’ Trial Ex. 1118 at 5; Pls.’ Trial Ex. 1119 at 5; Pls.’ Trial Ex. 1120 at 
5; Pls.’ Trial Ex. 1121 at 5; Pls.’ Trial Ex. 1123 at 5. 

 
District 

 
Percentage of Students  
Meeting Benchmark 

State 38.2% 
Bridgeport 10% 
Danbury 31.7% 
East Hartford 18.9% 
New Britain 9% 
New London 15.4% 
Windham 20.1% 

 The following table sets forth the differences in SAT scores in the 2014-2015 1160.
school year between Alliance Districts and the state average.  

 
Group 

Mean SAT Critical 
Reading Score 

Mean SAT 
Math Score 

Mean SAT 
Writing Score 

Alliance Districts 434 426 431 
Connecticut 494 495 494 

Pls.’ Trial Ex. 1073 at 6.   

 The following table sets forth the differences in AP passage rates between Alliance 1161.
Districts and the state average in the 2014-2015 school year.  
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Group 

Total Number of 
Exams Taken 

Passing Grades 
(3-5) 

Percentage 
passing 

Alliance Districts 13,272 6,054 45.61% 
Connecticut 48,559 33,245 68.95% 

Pls.’ Trial Ex. 1073 at 20.   

C. Chronic Abseentism 

 Students need to attend school daily to succeed.  If chronic absenteeism is not 1162.
addressed in the early grades at the elementary level, it may worsen in higher 
grades.  There is an association between chronic absenteeism with poor student 
academic achievement and lower levels of high school graduation.  Pls.’ Trial Ex. 
886 at 2, 3, 17-18. 

 In Connecticut, 10.7% of K-12 students (over 56,000 students) were chronically 1163.
absent in the 2013-14 school year.  Great disparities exist in student subgroups.  
Chronic absenteeism for students eligible for free meals is more than three times 
that of those who are ineligible. Chronic absenteeism rates for Black/African 
American and Hispanic or Latino students are more than two times that of White 
students. Chronic absenteeism rates for ELs and SWDs are higher than their peers 
that were not part of a subgroup. Chronic absenteeism rates are significantly higher 
in urban districts.  Pls.’ Trial Ex. 886 at 7. 

 Many of Plaintiffs’ focus districts have particularly high levels of chronic 1164.
absenteeism, well above the state average in 2013-14 as set forth in the table 
below.   

District Percent of Students Chronically Absent 
Bridgeport 21.3% 
East Hartford 13.0% 
New Britain 19.1% 
New London 20.7% 
Windham 17.6% 
State 10.7% 

Pls.’ RFA 743. 

D. District Assessments 

 The majority of first and second graders in Lincoln Elementary tested significantly 1165.
below grade level on the 2012 Developmental Reading Assessment (DRA) 
examinations. Pls.’ Trial Ex. 342; Trial Tr. Jan. 13, 2016 at 140:12-141:3 (Cabral 
Testimony).  
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 Seventy percent of Lincoln Elementary students were not reading at grade level as 1166.
of the last administered reading CMT.  Pls.’ Trial Ex. 342; Trial Tr. Jan. 13, 2016 
at 144:3-145:3 (Cabral Testimony). 

 Results from the Northwest Evaluation Association (“NWEA”) Measures of 1167.
Academic Progress (“MAP”) assessments in New Britain generally show that 65-
70% of students are below goal in reading and 75% are below goal in math.  When 
looking at ELs, the numbers get even worse when looking at the results by 
subgroups, with as many as 90% of ELs not reaching goal.  Trial Tr. Jan. 13, 2016 
at 25:24-26:15 (Salina Testimony) 

 In 2014, only about 25-30% of Lincoln Elementary students performed at grade 1168.
level on the MAP reading and math assessments.  Pls.’ Trial Ex. 790 at 3-4; Trial 
Tr. Jan. 13, 2016 at 145:4-147:26 (Cabral Testimony). 

 At Smalley Academy in New Britain, the MAP assessments show that 1169.
approximately 80% of students are below grade-level in both reading and math, 
and approximately 55% of the students are in the lowest performance level (Tier 
3).  Trial Tr. Mar. 1, 2016 at 136:18-137:3 (Saavedra Testimony). 

E. Graduation Rate 

 High-needs students and students in low-wealth districts are considerably less 1170.
likely to graduate from high school than their counterparts with lower educational 
needs or in high-wealth districts.   

 High school graduation is a minimal requirement for participation in society, 1171.
fulfilling citizenship roles, and obtaining and maintaining productive employment.  
Trial Tr. Feb. 18, 2016 at 120:22-121:23 (Levin Testimony); Pls.’ Trial Ex. 189 at 
8. 

 Connecticut General Statutes section 10-223a establishes the high school 1172.
graduation requirements and the duties of LEAs and RESCs pertaining to the 
same. 

 Connecticut General Statutes section 10-223a(a) requires LEAs and RESCs “to 1173.
review and revise [their] policies for promotion from grade to grade and for 
graduation in order to ensure that such policies foster student achievement, reduce 
the incidence of social promotion and meet the requirements of this section.” 
Subsection b of section 10-223a(a) requires LEAs and RESCS “to specify the 
basic skills necessary for graduation,” which includes assessing skills based, in 
part, on the results of a mastery exam under section 10-14n.  Further, “(e)ach local 
and regional board of education shall identify a course of study for those students 
who have not successfully completed the assessment criteria to assist such students 
to reach a satisfactory level of competency prior to graduation.” 

 Commissioner Wentzell testified that the current mastery examination referenced 1174.
in sections 10-223a and 10-14n is the SAT.  Trial Tr. Apr. 15, 2016 at 70:3-7. 
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 Neither section 10-223a nor 10-14n of the Connecticut General Statutes provide 1175.
for a minimal required score on the mastery examination in order for a student to 
graduate.  Commissioner Wentzell testified that legislation provides that there will 
be a mastery examination, and that the SBE adopts the particular examination, but 
that there is currently no required minimum score on the mastery examination in 
order for a student to graduate.  Trial Tr. Apr. 15, 2016 at 65:14-74:19; Trial Tr. 
May 31, 2016 at 14:19-15:26.   

 Graduation in Bridgeport is only credit-based; there is no required test.  There was 1176.
at one point, but the test changed and the legislature did not mandate any particular 
level of achievement be reached on the new test.  Trial Tr. Jan. 22, 2016 at 64:5-18 
(Rabinowitz Testimony). 

 Dr. Levin testified that the No Child Left Behind Act may have put pressure on 1177.
high schools to graduate students who should not necessarily have graduated.  
Trial Tr. Feb. 18. 2016 at 129:21-130:14; 147:5-148:23.   

 Nationally, there is a concern that graduation rates are rising based on looser 1178.
standards, in particular credit recovery.  There is a pressure to increase graduation 
rates, and schools may use credit recovery to increase those rates without 
subjecting students to the same rigor as through traditional methods.  Trial Tr. Feb. 
18, 2016 at 146:21-148:23 (Levin Testimony). 

 Connecticut General Statutes section 10-223g requires that LEAs and RESCs with 1179.
dropout rates of 8% or more establish online credit recovery programs and also 
requires each school in the district to designate an online credit recovery 
coordinator. 

 Commissioner Wentzell testified that she did not believe there was an office in 1180.
SDE that has responsibility for evaluating credit recovery.  Trial Tr. Apr. 15, 2016 
at 92:2-5. 

 The increase in online credit-recovery courses allows students who are behind on 1181.
credits to catch up and graduate through programs that are not as rigorous and do 
not have the same standards as traditional coursework.  Trial Tr. Jan 22, 2016 at 
82:14-83:26 (Rabinowitz Testimony); Trial Tr. Feb. 18, 2016 at 66:13-67:8 
(Thompson Testimony); Trial Tr. Feb. 18, 2016 at 146:14-148:23 (Levin 
Testimony); Trial Tr. Mar 4, 2016 at 30:6-27 (Garcia Testimony); Trial Tr. Mar. 1, 
2016 at 41:20-42:23 (Ryan Testimony). 

 Superintendent Rabinowitz testified that graduation rates in Bridgeport rose in the 1182.
years leading up to 2014-15, in part due to the Twilight Program, which was a 
credit recovery program.  Superintendent Rabinowitz testified that she had 
concerns about the quality of the Twilight Program, and so tightened the standards, 
with the expectation that the rates would go back down.  She further testified that 
online credit recovery programs can be useful, but they can be used to game the 
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system if they don’t have appropriate standards.  Trial Tr. Jan. 22, 2016 at 82:15-
84:1. 

 Commissioner Wentzell and Deputy Commissioner Cohn testified that one reason 1183.
Connecticut moved to more rigorous academic standards for its students in 2010 
was because of a concern that high school graduates were not prepared for adult 
life after high school.  Trial Tr. Mar. 31, 2016 at 26:12-27:10 (Wentzell 
Testimony); Trial Tr. May 26, 2016 at 115:24-27 (Cohn Testimony). 

 Rising graduation rates may not reflect that more students are prepared 1184.
academically at the time of graduation or have met the appropriate standards for 
graduation.  Trial Tr. Jan. 22, 2016 at 63:8-65:24 (Rabinowitz Testimony); Trial 
Tr. Mar. 4, 2016 at 29:17-30:27 (Garcia Testimony).   

 From 2004 through 2010, only 41% of high school graduates in Connecticut 1185.
completed a postsecondary degree.  Pls.’ Trial Ex. 235 at 7. 

 Superintendent Rabinowitz testified that it is possible that students who are 1186.
functionally illiterate could graduate in Bridgeport.  This was based on her 
experience having met students who have great deal of difficulty in reading, 
writing, making change, and so on. Trial Tr. Jan. 22, 2016 at 63:8-64:4. 

 Commissioner Wentzell testified that postsecondary remediation is a concern for 1187.
the SDE because it indicates that Connecticut public school graduates are not 
college and career ready.  Trial Tr. Apr. 15, 2016 at 53:22-54:10.  

 SDE Chief Performance Officer Gopalakrishnan testified that some high school 1188.
graduates in Connecticut are not prepared for higher education.  Trial Tr. May 18, 
2016 at 67:21-68:12.   

 Mr. Gopalakrishnan testified that the number of Connecticut public school 1189.
graduates enrolled in remediation courses is alarming.  Id.   

 Dr. Levin testified that notwithstanding the level of academic rigor required to 1190.
graduate high school, there are two major benefits of high school graduation.  One 
is as a prerequisite requirement for postsecondary education, and the other is that it 
acts as a signal that a student has certain skills that are not necessarily academic, 
such as persistence, time management, study skills, etc. Trial Tr. Feb. 18, 2016 at 
144:22-146:8. 

 In 2014, the Preschool Through Grade Twenty WorkForce Information Network 1191.
(“P20 WIN”) evaluated postsecondary outcomes achieved by the high school 
graduation cohort of 2010 in Connecticut’s State University and Community 
College systems.  Pls.’ Trial Ex. 963 at 1.    

 P20WIN found that 48% of the students from the 2010 graduating cohort who 1192.
enrolled in the State’s University and Community College systems were enrolled 
in remedial coursework.  Id. at 2. The numbers of students with some remediation 
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were much higher for students who were part of a subgroup: 77% for ELs; 74% for 
SWDs, 71% for students eligible for free lunch and 64% for students eligible for 
reduced lunch.  Id.   

 Commissioner Wentzell testified that close to 70%of Connecticut public school 1193.
graduates enrolled in community colleges require remediation in reading or math.  
Trial Tr. Apr. 15, 2016 at 55:2-5. 

 The High School Graduation Task Force, of which Commissioner Wentzell was a 1194.
member, concluded “that the 2021 graduation requirements are in urgent need of a 
major overhaul in order to align well with the objective of every student meeting 
the SBE Standards.”  Pls.’ Trial Ex. 1159 at 3. 

 The Report of the High School Graduation Task Force states that the 2021 1195.
graduation requirements “must clearly specify what have come to be known as 21st 
Century Skills: skills students must acquire in order to be successful from 
graduation after high school whether they pursue further academic education, 
education for a specific career or enter the world of work.”  Pls.’ Trial Ex. 1159 at 
3.   

 Dr. Levin testified that the modern labor market requires higher skills than in the 1196.
past, which means that higher levels of educational attainment and preparedness 
are increasingly important. Trial Tr. Feb. 18, 2016 at 132:10-19, 143:13-145:18.  
The demand for lower skilled workers has declined, while the demand for more 
skilled workers has increased.  Id., at 136:20-137:25. 

 In 2015, the SDE set a target high school graduation rate of 94%.  Pls.’ Trial Ex. 1197.
1140 at 21. 

 Gaps in the graduation rate between high-needs students in low-wealth districts 1198.
and their lower-needs counterparts in higher-wealth districts have persisted for 
years, as reflected in the below table which sets forth the four-year cohort 
graduation rate of the listed districts for the classes of 2012, 2013 and 2014. Pls.’  
RFA 1035. 

(A) 
District 

(B) 
Cohort 2012 

(C) 
Cohort 2013 

(D) 
Cohort 2014 

State 84.8% 85.5% 87.0% 
Darien 96.5% 97.2% 96.7% 
New Canaan 97.0% 97.6% 98.4% 
Ridgefield 98.2% 96.1% 97.6% 
Weston 99.5% 99.0% 97.2% 
Westport 97.9% 98.7% 97.8% 
Wilton 98.1% 96.0% 97.0% 
Greenwich 92.3% 94.8% 95.1% 
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(A) 
District 

(B) 
Cohort 2012 

(C) 
Cohort 2013 

(D) 
Cohort 2014 

Bethel 94.1% 92.7% 92.6% 
Danbury 76.8% 75.5% 78.1% 
East Hartford 76.6% 77.7% 78.3% 
Bridgeport 66.3% 67.3% 71.5% 
New Britain 60.5% 60.9% 63.6% 
New London 61.9% 64.2% 71.1% 
Windham 70.2% 75.3% 73.2% 

 SWDs graduate at significantly lower rates than their non-disabled peers as 1199.
reflected in the following table setting forth the four-year cohort graduation rate 
for the listed years.   

(A) 
Grouping 

(B) 
Cohort 2012 

(C) 
Cohort 2013 

(D) 
Cohort 2014 

SWDs 64.4% 64.7% 65.2% 
Non-SWDs 88.0% 88.6% 90.3% 

Pls.’ RFA 1031. 

 Recent improvement in the graduation rate in New Britain, up to 69% from  1200.
approximately 55%, are largely due in part to better tracking of students, 
distinguishing those who moved away from actual dropouts.  Trial Tr. Jan. 13, 
2016 at 31:4-23 (Salina Testimony). 

 Dr. Levin testified that gaps in graduation rates between districts have significant 1201.
negative effects. Trial Tr. Feb. 18, 2016 at 124:22-125:15; 151:21-160:12 (Levin 
Testimony); Pls.’ Trial Ex. 189 at 13-15, 51, 57.  

 Dr. Levin testified that there are negative effects on society from graduation gaps 1202.
between racial and ethnic minorities, in that those minority populations are an 
increasing portion of the population, as well as impacts on the productivity of the 
Connecticut economy and its attractiveness for investment and growth.  Similarly, 
districts that have persistently low graduation rates are likely to see deleterious 
social effects such as higher crime, poorer health, more dependence on public 
assistance, and lower tax revenues (which, to the extent the schools are financed 
partially by local tax revenues, will lead to a spiral of poor achievement).  Trial Tr. 
Feb. 19, 2016 at 69:2-18.  

 Compared to high school graduates, high school dropouts have lower lifetime 1203.
earnings. Students that do not graduate high school earn on average $252,926 less 
than students who graduate high school, $382,314 less than students with some 
post-secondary education, and $953,584 less than students with a bachelor’s 
degree or higher over a lifetime in present value terms. Trial Tr. Feb. 18, 2016 at 
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124:22-125:15; 151:21-160:12 (Levin Testimony); Pls.’ Trial Ex. 189 at 13-15, 51, 
57.  

 Compared to high school graduates, high school dropouts contribute less to local, 1204.
state, and federal tax revenues; and they cost the government more in health, 
crime, welfare, and post-high-school education expenditures. On average, over a 
lifetime, the fiscal benefit provided to state and local governments by a high school 
dropout is $62,987 less than an individual with just a high school diploma, $85,835 
less than an individual with some college education and $123,666 less than an 
individual with a bachelor’s degree or higher.  For both high school dropouts and 
high school graduates, there is a net fiscal cost to state and local governments.  
Trial Tr. Feb. 18, 2016 at 150:4-152:8 (Levin Testimony); Trial Tr. Feb. 19, 2016 
at 2:10-9:2 (Levin Testimony); Pls.’ Trial Ex. 189 at 13-23, 26-28, 51-55, 57. 

 The pattern of benefits and costs is the same for the federal government.  On 1205.
average, over a lifetime, the fiscal benefit provided to the federal government of a 
high school dropout is $94,532 less than an individual with just a high school 
diploma, $153,691 less than an individual with some college education and 
$265,032 less than an individual with a bachelor’s degree or higher.  There is a net 
fiscal cost to the federal government for high school dropouts.  Trial Tr. Feb. 18, 
2016 at 150:4-152:8 (Levin Testimony); Trial Tr. Feb. 19, 2016 8:25-10:9 (Levin 
Testimony); Pls.’ Trial Ex. 189 at 13-23, 26-28, 51-55, 57. 

 There are additional social benefits to increased educational attainment, on top of 1206.
the fiscal benefits.  Increased educational attainment has a spillover effect that 
leads to increased productivity for other participants in the labor market.  In 
addition, the reduction in criminal activity associated with higher educational 
attainment leads to fewer costs to victims of crime.  Taken together, and in 
conjunction with the fiscal benefits of increased educational attainment, the total 
social impact over a lifetime for an average high school graduate is $500,559 
greater than the total social impact for a high school dropout, while the impact for 
an individual with some college education is $763,631 greater than for a high 
school dropout, and the impact for an individual with a bachelor’s degree or higher 
is $1,804,198 greater than for a high school dropout.  Trial Tr. Feb. 18, 2016 at 
134:3-135:15 (Levin Testimony); Pls.’ Trial Ex. 189 at 28-29, 58. 

 Individuals benefit from improved educational attainment by being more capable 1207.
of increased productivity in the workplace, leading to decent jobs, more self-
sufficiency, and better health.  Trial Tr. Feb. 18, 2016 at 120:22-121:5; 134:3-
135:15 (Levin Testimony). 

 Taxpayers benefit from improved educational attainment through increased tax 1208.
revenue base and reduced expenditures toward certain public services including 
public health, criminal justice, and public assistance.  Trial Tr. Feb. 18, 2016 at 
117: 16-119:22; 134:3-135:15 (Levin Testimony). 
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 Society as a whole benefits from improved educational attainment through a more 1209.
educated labor force, which can increase the productivity of all jobs.  Trial Tr. Feb. 
18, 2016 at 134:3-135:15 (Levin Testimony).  

 There are a number of educational interventions and programs that have been 1210.
shown in the research literature to have a positive impact on graduation rates.  
Trial Tr. Feb. 19, 2016 at 38:20-46:16 (Levin Testimony); Pls.’ Trial Ex. 189 at. 
31, 59, 73.  The programs which have the strongest support through rigorous 
evaluations include: 

• Increasing teacher salaries in order to attract a larger and more talented 
candidate pool.  Trial Tr. Feb. 19, 2016 at 38:20-40:17 (Levin Testimony); 
Pls.’ Trial Ex. 189 at 31-32, 59, 73. 

• Expanding the federal Head Start program.  Trial Tr. Feb. 19, 2016 at 40:18-
42:5 (Levin Testimony); Pls.’ Trial Ex. 189 at 33, 59, 73. 

• First Things First secondary school intervention program.  Trial Tr. Feb. 19, 
2016 at 42:8-43:7 (Levin Testimony); Pls.’ Trial Ex. 189 at 33, 59, 73. 

• High quality pre-K as demonstrated by the Chicago Child Parent Program.  
Trial Tr. Feb. 19, 2016 at 43:8-21 (Levin Testimony); Pls.’ Trial Ex. 189 at 32-
33, 59, 73. 

• High quality pre-K as demonstrated by the High Scope Perry Preschool 
Program.  Trial Tr. Feb. 19, 2016 at 43:22-45:4 (Levin Testimony); Pls.’ Trial 
Ex. 189 at 32-33, 59, 73. 

• A reduction in class sizes in the early grades.  Trial Tr. Feb. 19, 2016 at 45:5-
46:16 (Levin Testimony); Pls.’ Trial Ex. 189 at 32, 59, 73. 

 In addition, there are a number of other programs which show promise to increase 1211.
graduation rates.  Trial Tr. Feb. 19, 2016 a t47:9-65:20 (Levin Testimony); Pls.’ 
Trial Ex. 189 at 33-36, 59, 73-75. 

 Comparing the cost per student of the programs with proven evidence in increasing 1212.
educational attainment to the benefits of that increased educational attainment, the 
benefits of increasing educational attainment levels clearly outweigh the costs of 
doing so.  In other words, putting resources into these interventions and programs 
is a good investment for the state of Connecticut.  Trial Tr. Feb. 18, 2016 at 140:3-
141:6 (Levin Testimony); Trial Tr. Feb. 19, 2016 at 46:17-47:7 (Levin 
Testimony); Pls.’ Trial Ex. 189 at 4, 40-41.  

F. Legacy State Assessments: CAPT/CMT 

 According to a SDE presentation, SWDs were the second lowest performing 1213.
subgroup on CMT Reading from 2010-2013.  Defs.’ Trial Ex. 5780 at 35 (PDF).   

 Both parties’ special education experts stated that it would be of concern if 1214.
outcomes were not improving for SWDs.  Trial Tr. Apr. 20, 2016 at 120:24-26 
(Reschly Testimony).  In particular, Dr. McLaughlin noted that the federal 
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government’s major focus was to see more SWDs reach higher achievement 
levels.  Trial Tr. Jan 29, 2016 at 96:22-97:13. 

 From 2010-2013, performance by SWDs on the CMT Reading grew only 1.5 1215.
index points, based on the state’s index score calculations, and the gap between 
SWDs and all students grew by 0.1.  Defs.’ Trial Ex 5780 at 33-34 (PDF).   

 Performance on the CMT Reading by SWDs in affluent districts (those in DRGs A 1216.
and B) was significantly higher across different disability categories than 
performance by SWDs in Alliance and Reform districts, which include Plaintiffs’ 
focus districts.  Id. at 40.  For example, SWDs in DRG A with a learning disability 
scored twice as high as SWDs in Alliance and Reform districts, with DRG A 
having an average index score of 69 and Alliance and Reform districts having 
average scores of approximately 30 to 32.  The same pattern is seen for other 
disability categories, including emotional disturbance, specific learning disability, 
other health impairments and autism.  Id. 

 In 2013, 38% of third grade students in Alliance Districts scored at or above goal 1217.
on the math section of the CMT.  Pls.’ Trial Ex. 1103 at 9. 

 In 2013, 48% of third grade students in Alliance Districts scored at or above goal 1218.
on the reading section of the CMT.  Pls.’ Trial Ex. 1103 at 9. 

 In 2013, 29% of tenth grade students in Alliance Districts scored at or above goal 1219.
on the math section of the CAPT.  Pls.’ Trial Ex. 1103 at 9. 

 In 2013, 25% of tenth grade students in Alliance Districts scored at or above goal 1220.
on the reading section of the CAPT.  Pls.’ Trial Ex. 1103 at 9. 

 New London High School received increased funding due to its designation as a 1221.
Turnaround School, through which it implemented various initiatives that 
improved student performance on the CAPT from approximately 2010 through 
2014 as well as increased graduation rates and decrease in out of school 
suspensions.  Trial Tr. Feb. 18, 2016 at 6:19-25 (Thompson Testimony); Pls.’ Trial 
Ex. 1132. 

 The chart below, from page 28 of Defendants Trial Exhibit 6081, details the 1222.
percentage of students at or above proficiency on the CAPT assessments in a 6 
year period preceding and during the years in which New London received SIG 
funding. 

Year Reading Math Writing Science 

2007 47.2 40.6 52.3 53.4 
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2008 50.6 45.1 75.2 52.8 

2009 52.4 47.9 60.1 47.8 

2010 55.0 50.5 67.0 56.3 

2011 37.4 43.4 52.5 45.9 

2012 70.7 59.0 77.1 64.6 

 New London High School’s student performance demonstrates that increased 1223.
funding for high-poverty, lower-performing schools can lead to better outcomes.  
Trial Tr. Feb. 18, 2016 at 3:21-4:2; 101:5-11 (Thompson Testimony). 

 SWDs in Plaintiffs’ focus districts scored poorly on the CAPT and CMT in 2013, 1224.
as reflected in the below table which sets forth index scores for SWDs in the focus 
districts and for the state of Connecticut. 

District CMT 
Reading 

SWD DPI 

CMT Math 
SWD DPI 

CAPT 
Reading 

SWD DPI 

CAPT Math 
SWD DPI 

Bridgeport 27.7 28.7 13.5 6.9 
Danbury 45.1 47.2 39.3 23.2 
East Hartford 23.7 26.9 22.4 9.2 
New Britain 22.8 23.7 14.4 10.3 
New London 25.7 30.7 27.9 19.0 
Windham 19.8 24.4 8.3 6.8 
State Average 46.1 48.4 44.4 32.8 

Pls.’ Trial Ex. 756 at 25, 61, 81, 159, 169, 329; Defs.’ Trial Ex. 6448 at 2, 3. 

G. NAEP  

 The National Assessment of Educational Progress (“NAEP”) is an assessment 1225.
program conducted by the National Center for Education Statistics (“NCES”) to 
inform the public of what elementary and secondary students in the United States 
know and can do in various subject areas, including reading, mathematics, and 
science.  Pls.’ Trial Ex. 527 at 2 (PDF). 

 Since 1969, NAEP, also known as the Nation’s Report Card, has been 1226.
administered periodically to students at grades 4, 8, and 12 in order to report 
results for the nation, participating states, and selected large urban school districts.  
Pls.’ Trial Ex. 527 at 2 (PDF). 
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 Student results on the main NAEP Assessment are reported for three achievement 1227.
levels: Basic, Proficient, and Advanced.  Pls.’ Trial Ex. 528 at 15-16 (PDF). 

 “Basic” denotes partial mastery of prerequisite knowledge and skills that are 1228.
fundamental for proficient work at each grade.  Pls.’ RFA 973; Pls.’ Trial Ex. 528 
at 15 (PDF). 

 “Proficient” represents solid academic performance for each grade assessed. 1229.
Students reaching this level have demonstrated competency over challenging 
subject matter, including subject-matter knowledge, application of such knowledge 
to real-world situations, and appropriate analytical skills.  Pls.’ RFA 974; Trial Ex. 
528 at 15-16 (PDF). 

 “Advanced” represents superior performance.  Pls.’ RFA 975; Trial Ex. 528 at 16 1230.
(PDF). 

 Dr. Seder testified that Connecticut’s achievement gaps as measured by NAEP are 1231.
concerning and indicate that Connecticut’s students most in need of a high quality 
education are not receiving it.  Trial Tr. Apr. 26, 2016 at 143:25-145:2. 

 Dr. Hanushek’s analyses show that Connecticut had below average annual test 1232.
scores gains on the NAEP from 1992-2011, and significantly lower annual test 
score gains than a number of above-average states (including Massachusetts and 
New Jersey).  Pls.’ Trial Ex. 1184 at 6-7 (PDF); Pls.’ Trial Ex. 1185 at 42 (PDF). 

 In Dr. Hanushek’s opinion, it is feasible for the “vast majority” of students in 1233.
Connecticut to reach the Basic level on the NAEP.  Other countries bring all or 
almost all of their students up to an equivalent level.  Trial Tr. May 4, 2016 at 
88:11-20. 

 According to Dr. Hanushek, students that do not reach the Basic level on the 1234.
NAEP are grievously compromised in terms of being equipped to be economically 
productive and to attend and succeed in college.  Trial Tr. May 4, 2016 at 8:5-19. 

 According to Dr. Hanushek’s analysis, bringing all students in Connecticut up to 1235.
the Basic level on the NAEP would add $384 billion in present value to 
Connecticut’s gross domestic product (“GDP”), a present value benefit totaling 
145 percent of Connecticut’s current GDP.  Pls.’ Trial Ex. 1185 at 54. 

 According to Dr. Hanushek’s analysis, bringing students in Connecticut up to 1236.
Massachusetts’ higher level on the NAEP would add $422 billion in present value 
to Connecticut’s GDP, a present value benefit totaling 159 percent of 
Connecticut’s current GDP.  Pls.’ Trial Ex. 1185 at 54; Trial Tr. May 4, 2016 at 
85:20-87:4 (Hanushek Testimony). 

 The GDP gains computed by Dr. Hanushek would be the result of long-term gains 1237.
in productivity from having a more skilled workforce that would attract employers.  
Trial Tr. May 4, 2016 at 87:6-14, 90:12-91:21, 94:19-27. 
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 According to 2015 statewide NAEP mathematics scores for fourth-grade students 1238.
in Connecticut, only 41% of students performed at or above the Proficient level.  
That percentage was 45% in 2013.  Pls.’ Trial Ex. 1083 at 1. 

 According to 2015 statewide NAEP mathematics scores for fourth-grade students 1239.
in Connecticut, 19% of students performed below the Basic level.  That number 
was 17% in 2013.  Pls.’ Trial Ex. 1083 at 1. 

 According to 2015 statewide NAEP mathematics scores for fourth-grade students 1240.
in Connecticut, 17% of students eligible for free or reduced-price lunch performed 
at or above the Proficient level, versus 55% of non-eligible students.  Pls.’ Trial 
Ex. 1083 at 1. 

 According to 2015 statewide NAEP mathematics scores for fourth-grade students 1241.
in Connecticut, 36% of students eligible for free or reduced-price lunch performed 
below the Basic level, versus nine percent of non-eligible students.  Pls.’ Trial Ex. 
1083 at 1. 

 According to 2015 statewide NAEP mathematics scores for fourth-grade students 1242.
in Connecticut, 66% of Asians and 52% of White students tested at or above the 
Proficient level, while that same statistic was 13% and 19% for Black and 
Hispanic students, respectively.  Pls.’ Trial Ex. 1083 at 1. 

 According to 2015 statewide NAEP mathematics scores for fourth-grade students 1243.
in Connecticut, 43% of Black students and 35% of Hispanic students performed 
below the Basic level, versus ten percent of Whites and seven percent of Asians.  
Pls.’ Trial Ex. 1083 at 1. 

 According to 2015 statewide NAEP mathematics scores for fourth-grade students 1244.
in Connecticut, only one percent of Blacks, Hispanics, and students eligible for 
free or reduced price lunch performed at the Advanced level.  Pls.’ Trial Ex. 1083 
at 1. 

 According to 2015 statewide NAEP mathematics scores for fourth-grade students 1245.
in Connecticut, Black students had an average score that was 30 points lower than 
White students.  This performance gap was not significantly different from that in 
2000 (32 points).  Pls.’ Trial Ex. 1083 at 1. 

 According to 2015 statewide NAEP mathematics scores for fourth-grade students 1246.
in Connecticut, Hispanic students had an average score that was 25 points lower 
than White students.  This performance gap was not significantly different from 
that in 2000 (32 points).  Pls.’ Trial Ex. 1083 at 1. 

 According to 2015 statewide NAEP mathematics scores for fourth-grade students 1247.
in Connecticut, students eligible for free or reduced-price lunch had an average 
score that was 28 points lower than non-eligible students.  This performance gap 
was not significantly different from that in 2000 (25 points).  Pls.’ Trial Ex. 1083 
at 1. 
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 According to 2015 statewide NAEP reading scores for fourth-grade students in 1248.
Connecticut, only 43% of students performed at or above the Proficient level.  That 
percentage was 43% in 2013.  Pls.’ Trial Ex. 1085 at 1. 

 According to 2015 statewide NAEP reading scores for fourth-grade students in 1249.
Connecticut, 26% of students performed at below the Basic level.  That number 
was 24% in 2013.  Pls.’ Trial Ex. 1085 at 1. 

 According to 2015 statewide NAEP reading scores for fourth-grade students in 1250.
Connecticut, 20% of students eligible for free or reduced-price lunch performed at 
or above the Proficient level, versus 57% of non-eligible students.  Pls.’ Trial Ex. 
1085 at 1. 

 According to 2015 statewide NAEP reading scores for fourth-grade students in 1251.
Connecticut, 45% of students eligible for free or reduced-price lunch performed 
below the Basic level, versus 15% of non-eligible students.  Pls.’ Trial Ex. 1085 at 
1. 

 According to 2015 statewide NAEP reading scores for fourth-grade students in 1252.
Connecticut, 53% of Asians and 56% of White students tested at or above the 
Proficient level, while that same statistic was 15% and 22% for Black and 
Hispanic students, respectively.  Pls.’ Trial Ex. 1085 at 1. 

 According to 2015 statewide NAEP reading scores for fourth-grade students in 1253.
Connecticut, 50% of Black students and 45% of Hispanic students performed 
below the Basic level, versus 15% of Whites and 21% of Asians.  Pls.’ Trial Ex. 
1085 at 1. 

 According to 2015 statewide NAEP reading scores for fourth-grade students in 1254.
Connecticut, only two percent of Blacks, four percent of Hispanics, and three 
percent of students eligible for free or reduced price lunch performed at the 
Advanced level.  Pls.’ Trial Ex. 1085 at 1. 

 According to 2015 statewide NAEP reading scores for fourth-grade students in 1255.
Connecticut, Black students had an average score that was 35 points lower than 
White students.  This performance gap was not significantly different from that in 
1998 (34 points).  Pls.’ Trial Ex. 1085 at 1. 

 According to 2015 statewide NAEP reading scores for fourth-grade students in 1256.
Connecticut, Hispanic students had an average score that was 29 points lower than 
White students.  This performance gap was not significantly different from that in 
1998 (41 points).  Pls.’ Trial Ex. 1085 at 1. 

 According to 2015 statewide NAEP reading scores for fourth-grade students in 1257.
Connecticut, students eligible for free or reduced-price lunch had an average score 
that was 31 points lower than non-eligible students.  This performance gap was not 
significantly different from that in 1998 (35 points).  Pls.’ Trial Ex. 1085 at 1. 
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 According to 2015 statewide NAEP mathematics scores for eighth-grade students 1258.
in Connecticut, only 36% of students performed at or above the Proficient level.  
That percentage was 37% in 2013.  Pls.’ Trial Ex. 1084 at 1. 

 According to 2015 statewide NAEP mathematics scores for eighth-grade students 1259.
in Connecticut, 28% of students performed below the Basic level.  That number 
was 26% in 2013.  Pls.’ Trial Ex. 1084 at 1. 

 According to 2015 statewide NAEP mathematics scores for eighth-grade students 1260.
in Connecticut, 13% of students eligible for free or reduced-price lunch performed 
at or above the Proficient level, versus 48% of non-eligible students.  Pls.’ Trial 
Ex. 1084 at 1. 

 According to 2015 statewide NAEP mathematics scores for eighth-grade students 1261.
in Connecticut, 50% of students eligible for free or reduced-price lunch performed 
below the Basic level, versus 16% of non-eligible students.  Pls.’ Trial Ex. 1084 at 
1. 

 According to 2015 statewide NAEP mathematics scores for eighth-grade students 1262.
in Connecticut, 59% of Asians and 46% of White students tested at or above the 
Proficient level, while that same statistic was 12% and 14% for Black and 
Hispanic students, respectively.  Pls.’ Trial Ex. 1084 at 1. 

 According to 2015 statewide NAEP mathematics scores for eighth-grade students 1263.
in Connecticut, 57% of Black students and 50% of Hispanic students performed 
below the Basic level, versus 16% of Whites and 11% of Asians.  Pls.’ Trial Ex. 
1084 at 1. 

 According to 2015 statewide NAEP mathematics scores for eighth-grade students 1264.
in Connecticut, only one percent of Blacks, Hispanics, and students eligible for 
free or reduced price lunch performed at the Advanced level.  Pls.’ Trial Ex. 1084 
at 1. 

 According to 2015 statewide NAEP mathematics scores for eighth-grade students 1265.
in Connecticut, Black students had an average score that was 38 points lower than 
White students.  This performance gap was not significantly different from that in 
2000 (45 points).  Pls.’ Trial Ex. 1084 at 1. 

 According to 2015 statewide NAEP mathematics scores for eighth-grade students 1266.
in Connecticut, Hispanic students had an average score that was 33 points lower 
than White students.  This performance gap was not significantly different from 
that in 2000 (42 points).  Pls.’ Trial Ex. 1084 at 1. 

 According to 2015 statewide NAEP mathematics scores for eighth-grade students 1267.
in Connecticut, students eligible for free/reduced-price lunch had an average score 
that was 35 points lower than non-eligible students.  This performance gap was not 
significantly different from that in 2000 (40 points).  Pls.’ Trial Ex. 1084 at 1. 
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 According to 2015 statewide NAEP reading scores for eighth-grade students in 1268.
Connecticut, only 43% of students performed at or above the Proficient level.  That 
percentage was 45% in 2013.  Pls.’ Trial Ex. 1086 at 1. 

 According to 2015 statewide NAEP reading scores for eighth-grade students in 1269.
Connecticut, 18% of students performed below the Basic level.  That number was 
17% in 2013.  Pls.’ Trial Ex. 1086 at 1. 

 According to 2015 statewide NAEP reading scores for eighth-grade students in 1270.
Connecticut, 23 percent of students eligible for free or reduced-price lunch 
performed at or above the Proficient level, versus 54 percent of non-eligible 
students.  Pls.’ Trial Ex. 1086 at 1. 

 According to 2015 statewide NAEP reading scores for eighth-grade students in 1271.
Connecticut, 33% of students eligible for free or reduced-price lunch performed 
below the Basic level, versus 10 percent of non-eligible students.  Pls.’ Trial Ex. 
1086 at 1. 

 According to 2015 statewide NAEP reading scores for eighth-grade students in 1272.
Connecticut, 54% of Asians and 53% of White students tested at or above the 
Proficient level, while that same statistic was 20% and 23% for Black and 
Hispanic students, respectively.  Pls.’ Trial Ex. 1086 at 1. 

 According to 2015 statewide NAEP reading scores for eighth-grade students in 1273.
Connecticut, 40% of Black students and 31% of Hispanic students performed 
below the Basic level, versus 11% of White student and 13% of Asian students.  
Pls.’ Trial Ex. 1086 at 1. 

 According to 2015 statewide NAEP reading scores for eighth-grade students in 1274.
Connecticut, only one percent of Blacks, two percent of Hispanics, and two 
percent of students eligible for free or reduced price lunch performed at the 
Advanced level.  Pls.’ Trial Ex. 1086 at 1. 

 According to 2015 statewide NAEP reading scores for eighth-grade students in 1275.
Connecticut, Black students had an average score that was 31 points lower than 
White students.  This performance gap was not significantly different from that in 
1998 (32 points).  Pls.’ Trial Ex. 1086 at 1. 

 According to 2015 statewide NAEP reading scores for eighth-grade students in 1276.
Connecticut, Hispanic students had an average score that was 26 points lower than 
White students.  This performance gap was not significantly different from that in 
1998 (30 points).  Pls.’ Trial Ex. 1086 at 1. 

 According to 2015 statewide NAEP reading scores for eighth-grade students in 1277.
Connecticut, students eligible for free or reduced-price lunch had an average score 
that was 27 points lower than non-eligible students.  This performance gap was not 
significantly different from that in 1998 (27 points).  Pls.’ Trial Ex. 1086 at 1. 
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 The long view for Grade 4 and Grade 8 NAEP mathematics scores in Connecticut 1278.
is that “there has been no sustained change since 2003.”  Defs.’ Trial Ex. 5755 at 
10 (PDF)   (“Connecticut NAEP Results”).  

 Connecticut Grade 4 NAEP reading scores are unchanged from 2003.  Id.  1279.

 Connecticut Grade 8 NAEP reading scores have plateaued since 2009.  Id.   1280.

 Connecticut’s achievement gaps remain among the largest in the nation.  Id. at 14 1281.
(PDF) (“Connecticut’s Achievement Gaps”). 

 Connecticut’s mathematics scores for Grade 4 and 8 free or reduced price lunch 1282.
students on the NAEP are among the very lowest in the nation.  Pls.’ RFA 1068-
73; Defs’ Trial Ex. 6384; Defs.’ Trial Ex. 6385. 

  Connecticut’s reading scores for Grade 4 and Grade 8 free or reduced price lunch 1283.
students on the NAEP are about average.  Defs.’ Trial Ex. 6391; Defs.’ Trial Ex. 
6392. 

 As evidenced by their expert reports, neither party’s experts relied on Connecticut 1284.
Grade 12 NAEP data.  

 While federal law requires schools that receive Title I funds to participate in the 1285.
Grade 4 and Grade 8 NAEP if they are selected to be part of the NAEP sample, it 
does not require schools to participate in the Grade 12 NAEP.  Trial Tr. May 4, 
2016 at 122:22-123:3 (Savoie Testimony).  

 In contrast, Connecticut state law requires schools that are selected for the NAEP 1286.
to participate in the NAEP.  Trial Tr. May 4, 2016 at 123:4-15 (Savoie Testimony).  

 Student participation in the Grade 12 NAEP is voluntary.  Trial Tr. May 4, 2016 at 1287.
126:11-13 (Savoie Testimony).  

 The Grade 12 NAEP exam is given in the second half of senior year.  Trial Tr. 1288.
May 4, 2016 at 126:14-16 (Savoie Testimony).  

 Dr. Hanushek testified that there has been substantial discussion about the 1289.
motivation of 17-year olds in the spring of their senior year to take the Grade 12 
NAEP.  Trial Tr. May 4, 2016 at 36:15-19. 

 Dr. Savoie testified that on a national level, participation on the Grade 12 NAEP 1290.
has been a “big issue.”  Trial Tr. May 4, 2016 at 126:17-127:12 (Savoie 
Testimony).   

 The Grade 12 student participation rate of the students selected to be part of the 1291.
NAEP sample was as low as 55 percent in 2002.  Trial Tr. May 4, 2016 at 130:17-
20 (Savoie Testimony).   
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 According to Dr. Savoie, while some people argue that high-performing students 1292.
systematically opt out of Grade 12 NAEP participation, others argue that low-
performers systematically opt out.  Trial Tr. Apr. 27, 2016 at 77:2-10. 

 Dr. Savoie has been doing a good job of encouraging student participation on the 1293.
Grade 12 NAEP in Connecticut, which potentially could impact the student 
participation in Connecticut versus elsewhere, Trial Tr. May 4, 2016 at 129:14-
130:3 (Savoie Testimony) – including the national average, given that the vast 
majority of states do not “oversample” enough students to receive Grade 12 state-
level results, see Trial Tr. Apr. 27, 2016 at 97:23-26, 116:3-20 (Savoie 
Testimony); Trial Tr. May 4, 2016 at 120:26-121:1, 124:8-13 (Savoie Testimony).     

 According to 2013 statewide NAEP mathematics scores for twelfth-grade students 1294.
in Connecticut, only 32% of students performed at or above the Proficient level.  
Pls.’ Trial Ex. 529 at 1. 

 According to 2013 statewide NAEP mathematics scores for twelfth-grade students 1295.
in Connecticut, 28% of students performed below the Basic level.  Pls.’ Trial Ex. 
529 at 1. 

 According to 2013 statewide NAEP mathematics scores for twelfth-grade students 1296.
in Connecticut, 60% of Asians and 40% of White students tested at or above the 
Proficient level, while that same statistic was 6% and 12% for Black and Hispanic 
students, respectively.  Pls.’ Trial Ex. 529 at 1. 

 According to 2013 statewide NAEP mathematics scores for twelfth-grade students 1297.
in Connecticut, 56% of Blacks and 49% of Hispanics tested below the Basic level, 
versus 19% of Whites and 14% of Asians.  Pls.’ Trial Ex. 529 at 1. 

 According to 2013 statewide NAEP mathematics scores for twelfth-grade students 1298.
in Connecticut, zero percent of Blacks and one percent of Hispanics performed at 
the Advanced level.  Pls.’ Trial Ex. 529 at 1. 

 According to 2013 statewide NAEP mathematics scores for twelfth-grade students 1299.
in Connecticut, Black students had an average score that was 31 points lower than 
White students.  This performance gap was not significantly different from that in 
2009 (33 points). Pls.’ Trial Ex. 529 at 1. 

 According to 2013 statewide NAEP mathematics scores for twelfth-grade students 1300.
in Connecticut, Hispanic students had an average score that was 27 points lower 
than White students.  This performance gap was not significantly different from 
that in 2009 (32 points). Pls.’ Trial Ex. 529 at 1. 

 According to 2013 statewide NAEP reading scores for twelfth-grade students in 1301.
Connecticut, only 50% of students performed at or above the Proficient level.   
Pls.’ Trial Ex. 532 at 1. 
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 According to 2013 statewide NAEP reading scores for twelfth-grade students in 1302.
Connecticut, 18% of students performed below the Basic level.  Pls.’ Trial Ex. 532 
at 1. 

 According to 2013 statewide NAEP reading scores for twelfth-grade students in 1303.
Connecticut, 61% of Asians and 58% of White students tested at or above the 
Proficient level, while that same statistic was 26% for both Black and Hispanic 
students.  Pls.’ Trial Ex. 532 at 1. 

 According to 2013 statewide NAEP reading scores for twelfth-grade students in 1304.
Connecticut, 32% of Blacks and 35% of Hispanics tested below the Basic level, 
versus 12% of Whites and Asians.  Pls.’ Trial Ex. 532 at 1. 

 According to 2013 statewide NAEP reading scores for twelfth-grade students in 1305.
Connecticut, only two percent of Black and Hispanic students performed at the 
Advanced level.  Pls.’ Trial Ex. 532 at 1.   

 According to 2013 statewide NAEP reading scores for twelfth-grade students in 1306.
Connecticut, Black students had an average score that was 27 points lower than 
White students.  This performance gap was narrower than in 2009 (36 points). Pls.’ 
Trial Ex. 532 at 1. 

 According to 2013 statewide NAEP reading scores for twelfth-grade students in 1307.
Connecticut, Hispanic students had an average score that was 29 points lower than 
White students.  This performance gap was not significantly different from that in 
2009 (27 points). Pls.’ Trial Ex. 532 at 1. 

 Some research evidence indicates that students who score 163 or above on the 1308.
grade 12 NAEP mathematics scale and 302 or above on the NAEP reading scale 
are likely to possess the knowledge, skills, and abilities in those subjects that 
would make them academically prepared for college.  Pls.’ Trial Ex. 526 at 1.   

 In 2013, the average mathematics scale score for Black students on the Grade 12 1309.
NAEP in Connecticut was 136, and the average scale score for Hispanics was 141, 
versus 168 for White students and 177 for Asian students.  Pls.’ Trial Ex. 529 at 1.  

 In 2013, the average reading scale score for Black students on the Grade 12 NAEP 1310.
in Connecticut was 280, and the average scale score for Hispanics was 277, versus 
307 for White students and 308 for Asian students.  Pls.’ Trial Ex. 532 at 1.  

 The NAEP long-term trend assessment provides national-level data about the 1311.
performance of public and private school students in reading and math over time.  
Pls.’ Trial Ex. 1183 at 2, 7 (PDF).  

 The demographic makeup of American students has changed considerably since 1312.
the 1970s, with Hispanic students making up a larger proportion of students and 
White students accounting for a lower proportion.  For example, at age 13, the 
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percentage of Hispanic students tripled from 6 percent to 21 percent from 1978 to 
2012.  Pls.’ Trial Ex. 1183, at 6 (PDF).  

 There have been numerous other countervailing demographic changes and events 1313.
since the 1970’s, such as a rise in single-parent families, more highly concentrated 
poverty, deterioration of neighborhood conditions for low-income families, an 
exodus of the middle class to the suburbs and a significant rise in segregation by 
income, mass incarceration, the crack epidemic of the late 1980’s and early 1990’s, 
changes in migration patterns, and others.  Pls.’ Trial Ex. 1189 at 3-4 (PDF).  

 Even so, both 9- and 13-year olds scored higher in reading and math on the NAEP 1314.
in 2012 than students their age did in the early 1970s.  Pls.’ Trial Ex. 1183 at 2-3 
(PDF).  

 Lower performing 17-year olds made gains in reading since the early 1970’s even 1315.
though the overall average score for 17-year olds did not change significantly.  
Pls.’ Trial Ex. 1183 at 14 (PDF).  

 Lower and middle performing 17-year olds made gains in mathematics since the 1316.
1970’s even though the overall mathematics score for 17-year olds did not change 
significantly.  Pls.’ Trial Ex. 1183 at 36 (PDF).  

 For public school students, NAEP scores in mathematics have increased since 1317.
1978 at ages 9, 13, and 17.  Pls.’ Trial Ex. 1183 at 44-45 (PDF).  

 Larger gains by Black and Hispanic students than by White students have led to a 1318.
narrowing of the White-Black and White-Hispanic achievement gaps at age 9, 13, 
and 17 since the 1970s.  Pls.’ Trial Ex. 1183 at 4, 18-20, 40-42 (PDF). 

 The White-Black achievement gap in reading for 9- and 17-year olds has been 1319.
reduced by about one-half since 1971.  Pls.’ Trial Ex. 1183 at 18, 20 (PDF). 

 The Hispanic-White reading achievement gap for 17-year olds has been reduced 1320.
by about one-half since 1971.  Pls.’ Trial Ex. 1183 at 20 (PDF). 

 In addition to improvements in NAEP scores, dropout rates have decreased for 1321.
poor students and postsecondary rates for poor students have increased since the 
1970’s.  Pls.’ Trial Ex. 1189 at 5 (PDF). 

H. PISA 

 The Program for International Studies Assessment (“PISA”) is an international 1322.
assessment that confirms the existence of large achievement gaps within 
Connecticut.  Trial Tr. May 4, 2016 at 133:15-23 (Savoie Testimony).  

 The PISA is given to 15-year olds.  See, e.g., Pls.’ Trial Ex. 309. 1323.
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 2012 PISA data indicates that schools with high concentrations of poor students 1324.
perform worse in Connecticut than elsewhere in the United States.  Pls.’ Trial Ex. 
311. 

 Specifically, in U.S. public schools where 50 to 74.9% of students were eligible for 1325.
free or reduced-price lunch, the average PISA scale score for mathematics literacy 
was 464.  Pls.’ Trial Ex. 311.  

 In Connecticut public schools where 50 to 74.9% of students were eligible for free 1326.
or reduced-price lunch, the average PISA scale score for mathematics literacy was 
440.  Pls.’ Trial Ex. 308. 

 In U.S. public schools where 75% or more of students are eligible for free or 1327.
reduced-price lunch, the average PISA scale score for mathematics literacy was 
432.  Pls.’ Trial Ex. 311.  

 In Connecticut public schools where 75% or more of students are eligible for free 1328.
or reduced-price lunch, the average PISA scale score for mathematics literacy was 
427.  Pls.’ Trial Ex. 308.  

 In U.S. public schools where 50 to 74.9% of students were eligible for free or 1329.
reduced-price lunch, the average PISA scale score for reading literacy was 479.  
Pls.’ Trial Ex. 312.  

 In Connecticut public schools where 50 to 74.9% of students were eligible for free 1330.
or reduced-price lunch, the average PISA scale score for reading literacy was 459.  
Pls.’ Trial Ex. 310.  

 In U.S. public schools where 75% or more of students were eligible for free or 1331.
reduced-price lunch, the average PISA scale score for reading literacy was 452.  
Pls.’ Trial Ex. 312.  

 In Connecticut public schools where 75% or more of students were eligible for free 1332.
or reduced-price lunch, the average PISA scale score for reading literacy was 443.  
Pls.’ Trial Ex. 310.  

 In U.S. public schools where 50 to 74.9% of students were eligible for free or 1333.
reduced-price lunch, the average PISA scale score for science literacy was 483.  
Pls.’ Trial Ex. 312.  

 In Connecticut public schools where 50 to 74.9% of students were eligible for free 1334.
or reduced-price lunch, the average PISA scale score for science literacy was 465.  
Pls.’ Trial Ex. 309.  

 In U.S. public schools where 75% or more of students were eligible for free or 1335.
reduced-price lunch,  the average PISA scale score for science literacy was 442.  
Pls.’ Trial Ex. 312.  
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 In Connecticut public schools where 75% or more of students were eligible for free 1336.
or reduced-price lunch, the average PISA scale score for science literacy was 435.  
Pls.’ Trial Ex. 309.  

I.  Smarter Balanced Assessment   

 According to SDE, educational assessments, when used appropriately, can provide 1337.
an objective and efficient way to gauge some aspects of student learning and 
achievement.  Pls.’ Trial Ex. 1200 at 3. 

 The Smarter Balanced Assessment Consortium created online assessments for 1338.
English Language Arts and Mathematics aligned to the Common Core standards 
which are the current state assessments for those subjects for grades three to eight.  
Pls.’ RFA 910-911; Pls.’ Trial Ex. 204 at 72. 

 According to Mr. Gopalakrishnan, the Smarter Balanced assessments, also 1339.
frequently referred to as the “SBAC,” have been vigorously tested and are reliable.  
Trial Tr. May 18, 2016 at 18:20-19:18.  

 The Achievement Levels for the SBAC range from one through four, with a three 1340.
or four indicating that a student is on grade level and “on track for likely success in 
the next grade” or “on track for likely success in rigorous high school coursework 
and entry-level, credit bearing college coursework or career training.”  Pls.’ RFA 
916-920, 926-930, 937-942.    

 SDE considers a score of three or four on the SBAC to be “on track for college and 1341.
career readiness.” Pls.’ Trial Ex. 204 at 73. 

 An Achievement Level on the SBAC of one or two indicates that a student is not 1342.
on grade level and will likely need support or substantial support “to get on track 
in the next grade” or “in rigorous high school coursework and entry-level, credit 
bearing college coursework or career training.”  Pls.’ RFA 921-924, 931-936, 943-
948. 

 As reflected in the table below, on the SBAC, the percentage of students that fail to 1343.
meet state set standards indicating college and career readiness, i.e., students who 
scored a 1 or 2, in low-wealth, high-poverty districts is significantly higher than in 
districts with higher wealth and lower rates of poverty. 

District Did Not Meet 
Achievement Level -

Mathematics 

Did not Meet 
Achievement Level - 

English Language Arts 

Darien 24.1% 14.7% 
New Canaan 25.9% 17.8% 
Ridgefield 33.8% 18.0% 
Weston 30.0% 21.6% 
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District Did Not Meet 
Achievement Level -

Mathematics 

Did not Meet 
Achievement Level - 

English Language Arts 

Westport 27.2% 14.9% 
Wilton 42.7% 26.4% 
Greenwich 36.0% 22.2% 
Bethel 58.6% 32.0% 
Danbury 70.2% 52.3% 
East Hartford 83.2% 66.8% 
Bridgeport 90.9% 76.2% 
New Britain 85.4% 77.0% 
New London 81.3% 69.4% 
Windham 81.9% 72.4% 

Pls.’ Trial Ex. 1071 

 As reflected in the table below, there are a significant number of students in low-1344.
wealth, high-poverty districts performing at the lowest level of achievement, which 
occurs far less often than in higher-wealth, lower-poverty districts. 

District 2014-15 SBAC Math  
Percent at Level 1 

2014-15 SBAC ELA 
Level 1 

Darien 7% 4% 
New Canaan 7% 4% 
Ridgefield 10% 5% 
Weston 8% 6% 
Westport 9% 4% 
Wilton 14% 10% 
Greenwich 14% 8% 
Bethel 24% 11% 
Danbury 37% 25% 
East Hartford 54% 39% 
Bridgeport 67% 49% 
New Britain 61% 53% 
New London 52% 39% 
Windham 54% 45% 
State 32.4% 21.9% 

Pls.’ Trial Ex. 1071. 

 As reflected in the table below, Connecticut’s students who are low-income, black, 1345.
Hispanic, or ELs fail to meet state set standards on the SBAC at a significantly 
higher rate than their counterparts who are not in these subgroups.   
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Group Did not Meet 
Achievement Level 

Mathematics 

Did not Meet 
Achievement Level 

English Language Arts 
All Students 60.9% 44.6% 

Free Lunch  84.6% 70.0% 

Reduced Lunch 73.6% 54.4% 

Not Eligible Lunch 47.7% 30.8% 

EL 93.0% 89.9% 

Special Education 91.8% 85.4% 

White 49.7% 32.7% 

Black 86.1% 69.7% 

Hispanic 82.7% 67.2% 

Pls.’ Trial Ex. 1071. 

 SWDs performed poorly on the 2015 English Language Arts and Mathematics 1346.
Smarter Balanced assessments. 

Subgroup Subject 
% 

Level1 
% 

Level2 
% 

Level3 
% 

Level4 
% 

Level3+ 
SWD 

ELA 
62.1% 23.3% 11.6% 3.0% 14.6% 

Non-SWD 16.3% 22.6% 34.9% 26.1% 61.0% 

SWD 
Math 

73.4% 18.4% 6.0% 2.3% 8.2% 
Non-SWD 26.7% 29.9% 24.8% 18.6% 43.4% 

Pls.’ RFA 1051 & 1052 

 Performance on the Smarter Balanced assessment by SWDs vary by district 1347.
wealth, with significantly more SWDs in wealthier districts reaching state 
standards, and only 3.6% of SWDs in DRG I reaching state standards, as reflected 
in the below table which sets forth 2015 Smarter Balanced ELA scores for SWDs.     

DRG No. of 
Valid 
Test 

Scores 

No. of 
Scores at 
Level 1 

% at Level 
1 

No. of 
Scores at 
Level 3 or 

above 

% at Level 
3 or above 

A 1543 474 30.7% 571 37.0% 

B 4758 1908 40.1% 1313 27.6% 

C 2115 933 44.1% 532 25.2% 

D 4618 2475 53.6% 806 17.5% 
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DRG No. of 
Valid 
Test 

Scores 

No. of 
Scores at 
Level 1 

% at Level 
1 

No. of 
Scores at 
Level 3 or 

above 

% at Level 
3 or above 

E 1399 704 50.3% 290 20.7% 

F 1625 1004 61.8% 197 12.1% 

G 3913 2726 69.7% 361 9.2% 

H 4107 3111 75.7% 239 5.8% 

I 6585 5595 85.0% 235 3.6% 

Pls.’ RFA 1062. 

 SWDs in DRG A outperformed non-disabled students, i.e., students who have not 1348.
been identified as having a disability, in DRG I on the Smarter Balanced Reading 
assessment.  Compared to 37% of SWDs in DRG A that reached the state standard 
of Level 3 or above, 30.1% of non-disabled students in DRG I reached the state 
standard.  Pls.’ RFA 1061 and 1062. 

VII.  Reforms 

 Connecticut’s efforts at educational reform since 2012 have not been sufficient to 1349.
meet all students’ needs and to provide all students with adequate and substantially 
equal educational opportunities. 

 Changes to the ECS formula that have occurred since 2012 have not been based on 1350.
a rational analysis of the cost to educate students or of the resources required to 
provide an adequate education, but instead have been modifications of a 
fundamentally flawed formula which have not addressed the fundamental 
deficiencies in the formula. 

A. Alliance Districts 

 The Alliance District program is a grant program which began in 2012 and 1351.
provides the Alliance Districts – identified at that time as the 30-lowest performing 
districts in the state – with a portion of their ECS grant as a conditional grant, the 
receipt of which is made conditional on the Commissioner of Education’s approval 
of an Alliance District plan.  The portion of a district’s ECS grant that is 
designated as Alliance funding represents the increase over the ECS funds received 
by that district in Fiscal Year 2011-12.  Conn. Gen. Stat. § 10-262u; Trial Tr. Apr. 
5, 2016 at 19:3-23:7 (Demsey Testimony); Trial Tr. Jan. 15, 2016 at 104:20-106:1 
(Quesnel Testimony); Trial Tr. Jan. 20, 2016 at 115:4-122:20 (Finley Testimony). 
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 Alliance funding goes directly to the school district, while other ECS funding goes 1352.
to the municipality.  Trial Tr. Apr. 1, 2016 at 49:16-26 (Demsey Testimony). 

 The amount of funding made available through the Alliance District grant is 1353.
determined by the state, not based on input from the districts or district need.  Trial 
Tr. May 26, 2016 at 121:23-122:15 (Cohn Testimony); Trial Tr. Jan. 15, 2016 at 
113:15-114:3 (Quesnel Testimony). 

 SDE has no role in determining the amount of the Alliance grant and does not 1354.
make recommendations regarding the amount of Alliance funding.  Trial Tr. Apr. 
5, 2016 at 36:27-37:4, 172:27-173:4 (Demsey Testimony); Trial Tr. Apr. 15, 2016 
at 161:27-162:7 (Wentzell Testimony); Trial Tr. May 26, 2016 at 121:23-122:15 
(Cohn Testimony). 

 Districts apply to SDE for Alliance funding with a plan developed around four 1355.
indicators that SDE identified as essential – talent, academics, culture, and 
operations.  SDE is directive in terms of the areas they view are an appropriate 
district improvement plan and that they want the districts to focus on.  There is 
extensive dialogue and interaction between SDE and the districts in development, 
drafting, and revising the Alliance District plans.  Trial Tr. May 25, 2016 at 5:8-
11:27 (Cohn Testimony); Trial Tr. Jan. 15, 2016 at 110:21-112:1 (Quesnel 
Testimony); Trial Tr. Jan. 22, 2016 at 109:27-113:15 (Rabinowitz Testimony); 
Trial Tr. June 1, 2016 at 84:7-25 (Rabinowitz Testimony); Trial Tr. Feb. 2, 2016 at 
147:13-27 (Pascarella Testimony); Trial Tr. Mar. 31, 2016 at 81:8-82:11 (Wentzell 
Testimony); Trial Tr. Apr. 15, 2016 at 112:17-113:4 (Wentzell Testimony). 

 Alliance District plans must ultimately be approved by the Commissioner of 1356.
Education before Alliance funding is distributed.  Trial Tr. Apr. 5, 2016 at 24:2-7, 
25:4-10 (Demsey Testimony); Trial Tr. Jan. 15, 2016 at 114:4-6 (Quesnel 
Testimony); Trial Tr. Jan. 19, 2016 at 70:11-19 (Quesnel Testimony); Trial Tr. 
Jan. 26, 2016 at 46:14-25 (Rabinowitz Testimony); Trial Tr. Feb. 2, 2016 at 
147:22-27 (Pascarella Testimony). 

 The approval of Alliance funding for particular strategies specified in the Alliance 1357.
District plan is an endorsement by SDE of the use of those strategies.  If SDE does 
not approve of the strategies in an Alliance District plan, it can withhold approval 
and withhold funding.  Trial Tr. Mar. 31, 2016 at 77:6-19, 81:8-82:11 (Wentzell 
Testimony); Trial Tr. June 1, 2016 at 108:12-109:19 (Quesnel Testimony); Trial 
Tr. Jan. 26, 2016 at 46:22-25 (Rabinowitz Testimony); Trial Tr. June 2, 2016 at 
84:26-85:6 (Rabinowitz Testimony); Trial Tr. Feb. 2, 2016 at 147:22-27 
(Pascarella Testimony). 

 Alliance District funding can only be spent on what is specifically detailed in the 1358.
Alliance plan; if districts wish to use Alliance District funding for other purposes, 
they must request an amendment or modification from SDE.  Trial Tr. Apr. 5, 
2016 at 25:8-27:11 (Demsey Testimony). 
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 The structure of the Alliance District program gives the state a significant voice 1359.
and role in shaping initiatives in districts receiving Alliance funding.  The state is 
heavily involved in Alliance District budgeting and has a large say in how the 
funding is used.  Trial Tr. Apr. 15, 2016 at 156:5-157:21 (Wentzell Testimony); 
Trial Tr. May 26, 2016 at 121:12-17 (Cohn Testimony); Trial Tr. Jan. 15, 2016 at 
105:7-106:1 (Quesnel Testimony). 

 With the approval of SDE, districts use a significant portion of their Alliance 1360.
District funding to pay for operating costs rather than reform strategies due to 
limited funding for those operating costs.  These operating costs include things like 
salaries for pre-existing staff that otherwise might have been cut due to budgetary 
constraints.  Trial Tr. May 26, 2016 at 127:3-128:13 (Cohn Testimony); Trial Tr. 
Jan. 14, 2016 at 161:21-168:19 (Quesnel Testimony); Trial Tr. Jan. 15, 2016 at 
114:7-11 (Quesnel Testimony); Trial Tr. June 1, 2016 at 3:16-4:8 (Quesnel 
Testimony); Trial Tr. Jan. 22, 2016 at 84:13-86:11, 113:17-123:11 (Rabinowitz 
Testimony); Trial Tr. Feb. 2, 2016 at 146:11-151:3, 206:23-207:12 (Pascarella 
Testimony); Trial Tr. Feb. 18, 2016 at 13:6-20:7, 57:5-10 (Thompson Testimony); 
Trial Tr. Feb. 19, 2016 at 180:11-182:8 (Ryan Testimony); Trial Tr. Mar. 4, 2016 
at 103:1-7 (Garcia Testimony). 

 SDE requires that a “substantial majority” – meaning 51% - of Alliance funding 1361.
must go to reform strategies.  That funding is not necessarily for new staff or 
programs – it often is for staff or interventions that were previously in the 
operating budget and were moved into Alliance Funding.  Trial Tr. Apr. 5, 2016 at 
24:8-25:3 (Demsey Testimony); Trial Tr. Jan. 14, 2016 at 161:21-162:13 (Quesnel 
Testimony); Trial Tr. Jan. 22, 2016 at 88:19-89:15 (Rabinowitz Testimony); Trial 
Tr. Feb. 2, 2016 at 146:11-151:3 (Pascarella Testimony); Trial Tr. Feb. 19, 2016 at 
180:11-182:8 (Ryan Testimony). 

 Alliance funding is allowed to be used for a number of different reform areas; 1362.
however, in practice, reforms are limited by districts’ need to use Alliance funding 
for essential operating expenses.  Trial Tr. May 26, 2016 at 127:3-128:13 (Cohn 
Testimony); Trial Tr. Jan. 22, 2016 at 89:17-90:13 (Rabinowitz Testimony). 

 There is no requirement that Alliance District plans include a sustainability 1363.
formula designed to shift programs out of Alliance District funding.  Trial Tr. May 
25, 2016 at 60:6-19 (Cohn Testimony); Trial Tr. May 26, 2016 at 122:22-27 (Cohn 
Testimony). 

 East Hartford’s Alliance District plans do not include provisions to shift salaries 1364.
from Alliance funds to the general operating budget over time because there is no 
funding available in the general operating budget to do so.  If East Hartford were 
required to shift salaries out of Alliance funding, they would need to reduce 
services given the constraints of their budget.  Trial Tr. June 1, 2016 at 4:9-5:15 
(Quesnel Testimony). 
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 Bridgeport does not have a sustainability plan for continuing programs funded by 1365.
Alliance District funding using other funding because there is no other funding 
available.  If the Alliance Funding were not available for those programs, 
Bridgeport would need to cut elsewhere and reprioritize in order to continue with 
the priority programs.  Trial Tr. June 2, 2016 at 82:21-83:17, 85:6-19 (Rabinowitz 
Testimony). 

 The core of the Alliance District program is to provide greater resources to districts 1366.
in exchange for greater accountability to the state.  Trial Tr. Apr. 15, 2016 at 
149:4-11 (Wentzell Testimony). 

 The funding that is part of the Alliance District program is an important part of the 1367.
state’s reform efforts, and it would have been a “fool’s errand” to try to implement 
reforms without financial backing.  Trial Tr. May 13, 2016 at 61:3-13 (Villanova 
Testimony). 

 Additional funding, targeted correctly, is a major component of improving student 1368.
performance in Alliance Districts.  Trial Tr. May 26, 2016 at 53:5-54:20 (Cohn 
Testimony). 

 The resources provided via the Alliance District program show that with increased 1369.
funding and strategic planning and accountability around that funding, districts are 
able to improve educational opportunities and improve educational outcomes, even 
if not to scale given the resources available.  Trial Tr. Jan. 14, 2016 at 160:15-
161:3 (Quesnel Testimony); Trial Tr. Jan. 15, 2016 at 116:17-27 (Quesnel 
Testimony); Trial Tr. Jan. 19, 2016 at 26:15-27:5 (Quesnel Testimony). 

 SDE does not assess whether Alliance funding is sufficient to meet student needs.  1370.
Trial Tr. Apr. 5, 2016 at 173:5-14 (Demsey Testimony). 

 Alliance District funding may be helpful in allowing districts to address some 1371.
resource deficits, but is not sufficient to provide all of the necessary resources to 
improve student opportunities and outcomes.  Even with Alliance funding, there 
are student needs that are not being met.  Districts are forced to triage to focus on 
the most pressing needs.  Pls.’ Trial Ex. 761; Trial Tr. Jan. 27, 2016 at 117:23-
118:22 (Baker Testimony); Trial Tr. Jan. 22, 2016 at 123:5-15 (Rabinowitz 
Testimony); Trial Tr. Jan. 26, 2016 at 46:6-47:5 (Rabinowitz Testimony); Trial Tr. 
Feb. 2, 2016 at 152:2-155:11, 206:10-17 (Pascarella Testimony); Trial Tr. May 26, 
2016 at 94:13-97:15 (Cohn Testimony). 

 As a matter of district budgeting, Alliance Districts expend their Alliance funding 1372.
throughout the course of the year, including for salaries on an ongoing basis.  This 
process takes place with full visibility by the SDE, and the districts and SDE are in 
regular contact regarding the amount of funds remaining.  Trial Tr. June 1, 2016 at 
22:27-23:26 (Quesnel Testimony); Trial Tr. June 2, 2016 at 77:5-82:4 (Rabinowitz 
Testimony). 
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 Alliance Districts are permitted to carry over Alliance funding from one year to the 1373.
next.  Trial Tr. Apr. 1, 2016 at 54:9-15 (Demsey Testimony). 

 Alliance Districts may only carry forward unexpended Alliance funds with 1374.
approval from the Commissioner.  Trial Tr. Apr. 5, 2016 at 30:4-7 (Demsey 
Testimony). 

 The reasons Alliance Districts may carry over funds include an inability to hire 1375.
staff called for by the plan, budgeted costs coming in lower than anticipated, and 
reserving funding to pay for summer programs.  Pls.’ Trial Ex. 1145; Trial Tr. Apr. 
5, 2016 at 30:18-36:22 (Demsey Testimony). 

 According to the SDE CFO Demsey, not needing the money is not a reason that 1376.
districts carry over Alliance funding.  Trial Tr. Apr. 5, 2016 at 31:5-8. 

 Two-thirds of Alliance Districts have no issues spending their Alliance District 1377.
funding in the allotted year.  Trial Tr. May 25, 2016 at 25:9-13 (Cohn Testimony). 

 For the focus districts, since the beginning of the Alliance District program New 1378.
Britain has never carried over Alliance funding, Danbury and East Hartford have 
not carried over since the first year, which was a year where many programs 
carried over because the plans were not approved by SDE until mid-year.  
Bridgeport carried over a small amount in the second year, and New London and 
Windham have at times carried over small portions of their funding.  Trial Tr. Apr. 
1, 2016 at 54:2-56:7 (Demsey Testimony); Defs.’ Trial Ex. 6238. 

 For the first three years of the Alliance District program combined, from fiscal 1379.
year 2013 to fiscal year 2015, the focus districts carried over 3.57% of their 
Alliance District funding.  Defs.’ Trial Ex. 6238. 

 Other than the first year of the program, many districts carried over funds because 1380.
the Alliance plans were not approved in a timely fashion, the focus districts 
combined carried over 2.1% of their Alliance District funding.  Defs.’ Trial Ex. 
6238; Trial Tr. Apr. 1, 2016 at 54:2-56:7 (Demsey Testimony). 

 East Hartford expects to expend its full allotment of Alliance funding by the end of 1381.
fiscal year 2016.  Trial Tr. Jun. 1, 2016 at 22:27-23:26 (Quesnel Testimony). 

 Bridgeport expects to expend its full allotment of Alliance funding by the end of 1382.
fiscal year 2016, despite having approximately one-third unspent at the end of 
May.  Trial Tr. June 2, 2016 at 77:5-82:4 (Rabinowitz Testimony); Pls.’ Trial Ex. 
1208; Pls.’ Trial Ex. 1209. 

 At the end of May in fiscal year 2015, Bridgeport had approximately 30% of its 1383.
Alliance funding unspent, and it expended the full allotment of Alliance funding 
by the end of the fiscal year.  Pls.’ Trial Ex. 1209; Trial Tr. Jun. 2, 2016 at 81:2-27 
(Rabinowitz Testimony). 
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B. Commissioner’s Network 

 The Commissioner’s Network is an intensive program that began in 2012 and is 1384.
directed at selected low-performing schools.  To be eligible to apply schools need 
to be among the lowest performing 5% of schools in the state.  Schools are 
accepted into the Network after an extensive application process that involves an 
application from the district, a full-day audit of the school by SDE personnel and 
outside consultants, the development and approval of a turnaround plan by a 
committee of stakeholders with input and revisions from SDE, and ultimately 
recommendation by the SDE and approval by SBE.  Trial Tr. Mar. 31, 2016 at 
147:16-22, 161:27-162:23 (Wentzell Testimony); Trial Tr. Apr. 15, 2016 at 
112:17-113:17 (Wentzell Testimony); Trial Tr. May 25, 2016 at 4:12-17, 68:1-
70:14 (Cohn Testimony). 

 The state has heavy and direct involvement with the schools in the 1385.
Commissioner’s Network, including the ability to condition entry on actions taken 
by the district such as removal of a principal or incorporate a sustainability plan 
into the application.  Trial Tr. Mar. 31, 2016 at 147:23-148:1 (Wentzell 
Testimony); Trial Tr. May 26, 2016 at 121:12-22 (Cohn Testimony). 

 At the time of trial, there were 17 schools that are part of the Commissioner’s 1386.
Network, out of over 400 schools in the Alliance Districts.  Pls.’ RFA 199; Trial 
Tr. May 26, 2016 at 144:7-27 (Cohn Testimony).    

 Up to 25 schools are authorized to be in the Commissioner’s Network, though 1387.
there have never been 25 schools in the Network.  Trial Tr. Mar. 31, 2016 at 
164:7-9 (Wentzell Testimony); Trial Tr. May 26, 2016 at 145:1-6 (Cohn 
Testimony). 

 Additional schools would benefit from inclusion in the Commissioner’s Network.  1388.
Pls.’ Trial Ex. 1113; Trial Tr. Apr. 5, 2016 at 106:15-19 (Demsey Testimony). 

 SDE’s Turnaround Office was understaffed for its first few years of operation, 1389.
which limited the number of schools that could be served in the Commissioner’s 
Network.  Trial Tr. Apr. 5, 2016 at 101:8-21 (Demsey Testimony). 

 The ability to expand the Commissioner’s Network program to additional schools 1390.
is limited by the amount of funding available for the program.  Trial Tr. May 26, 
2016 at 54:21-24, 145:7-9 (Cohn Testimony). 

 There is a finite pot of funding for the Commissioner’s Network that is not 1391.
growing and limits the ability of SDE to have more than around 20 schools total in 
the Network, even taking into account some schools exiting and the amounts given 
to some schools reducing over time.  Trial Tr. May 25, 2016 at 164:26-169:14 
(Cohn Testimony). 

 The amount of funding for the Commissioner’s Network is determined by the 1392.
legislature.  Trial Tr. May 26, 2016 at 121:23-122:4 (Cohn Testimony). 
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 When the Commissioner’s Network program was initiated in 2012, Governor 1393.
Malloy requested $22.9 million for the first year, which was fiscal year 2013.  
However, the legislature only appropriated $7.5 million for the Commissioner’s 
Network for that year.  Governor Malloy further issued a rescission in the amount 
of $375,000 to the Commissioner’s Network budget, and the legislature 
subsequently reduced the amount for Commissioner’s Network by an additional 
$2.425 million.  Affidavit of Brian Mahoney, Jan. 3, 2013, Doc. No. 166, CV05-
405-526-S (Exhibit 3 to Defs.’ Motion to Dismiss, Jan. 9, 2013); Trial Tr. Apr. 5, 
2016 at 98:2-101:6 (Demsey Testimony). 

 In fiscal year 2015, $17.5 million was appropriated for the Commissioner’s 1394.
Network, but only around $13M was spent because SDE did not have the staff to 
take on more schools and support the Network.  As a result three million was 
transferred to the magnet school account.  Trial Tr. Apr. 5, 2016 at 101:22-102:12 
(Demsey Testimony); Pls.’ Trial Ex. 1105 at 4. 

 For fiscal year 2016, SDE requested funding for Commissioner’s Network to 1395.
support 25 schools, with an appropriation of $17.5 million for fiscal year 2016 and 
$20 million for fiscal year 2017.  The actual appropriation was $12.8 million in 
fiscal year 2016, for 17 schools, and $12.8 million for fiscal year 2017.  Pls.’ Trial 
Ex. 1104; Trial Tr. Apr. 5, 2016 at 96:15-97:12 (Demsey Testimony). 

 For fiscal year 2016, the Commissioner’s Network appropriation was reduced from 1396.
$17.5 million to $12.8 million.  Subsequently, there was a further $1,135,372 
reduction to the Commissioner’s Network.  Trial Tr. Apr. 5, 2016 at 108:12-15, 
114:25-115:4 (Demsey Testimony); Trial Tr. Apr. 15, 2016 at 130:24-27 (Wentzell 
Testimony). 

 Seventeen schools participate in the Commissioner’s Network as of fiscal year 1397.
2016, sharing $10,295,474 in grant monies, down from $13,059,684 made 
available to sixteen schools in fiscal year 2015. Pls.’ Trial Ex. 1106.   

 Seven Commissioner’s Network schools are located in four of the focus districts:  1398.
Curiale, Dunbar and Marin schools in Bridgeport, DiLoreto Magnet School in New 
Britain, O’Brien School and East Hartford Middle School in East Hartford, and 
Windham Middle School in Windham.  Pls.’ RFA 200-03.    

 The programs provided through the Commissioner’s Network in these schools 1399.
have been helpful, and would be beneficial for other schools, but the ability to 
expand those programs to other schools that also need them is limited by a lack of 
available funding.  Trial Tr. Jan. 19, 2016 at 72:22-73:22 (Quesnel Testimony); 
Trial Tr. Jan. 22, 2016 at 94:20-23, 105:21-106:11 (Rabinowitz Testimony); Trial 
Tr. June 1, 2016 at 15:12-17:22, 50:22-53:21 (Quesnel Testimony). 

 While the theory of Commissioner’s Network schools may be to invest in 1400.
turnaround strategies and then move the schools out of the program, the reality is 
that these are schools with a legacy of failure that require sustained, long-term 
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investment in strategies that have been shown to be effective.  If those strategies 
are put into place long-term, they can move these struggling schools to where they 
need to be.  Trial Tr. Jan. 15, 2016 at 124:16-126:3 (Quesnel Testimony); Trial Tr. 
June 1, 2016 at 10:1-11:1 (Quesnel Testimony). 

 This year is the first year that SDE has required new Commissioner’s Network 1401.
plans to include a sustainability plan.  Trial Tr. May 25, 2016 at 60:1-10 (Cohn 
Testimony). 

 For the Commissioner’s Network schools in Bridgeport, the district would be 1402.
unable to continue providing the resources that were put into place through the 
Network if they were to exit the Network, which would lead to cuts in areas of 
intervention and embedded training, and ultimately a decline in performance, an 
increase in behavioral issues, and an exit of teachers.  Trial Tr. Jan. 22, 2016 at 
94:24-95:8 (Rabinowitz Testimony); Trial Tr. June 2, 2016 at 92:2-93:1 
(Rabinowitz Testimony). 

 The resources added to Commissioner’s Network schools in East Hartford have 1403.
been beneficial for students, but due to budget constraints those resources cannot 
be absorbed into the operating budget when the Network funding ends.  East 
Hartford will need to reduce services in those schools when they exit the Network.  
Trial Tr. Jan. 15, 2016 at 123:27-124:15, 126:4-24 (Quesnel Testimony); Trial Tr. 
June 1, 2016 at 5:26-15:9 (Quesnel Testimony). 

 O’Brien School in East Hartford is funding a family liaison through the 1404.
Commissioner’s Network which has been a clearly effective strategy, but East 
Hartford cannot provide that position in other schools based on funding available.  
Because the position at O’Brien is funded through the grant, Superintendent 
Quesnel expects to have to lay off the family liaison and close the associated 
family community room which was developed at O’Brien.  Trial Tr. Jan. 14, 2016 
at 78:21-80:22 (Quesnel Testimony). 

 DiLoreto Magnet School in New Britain has made some improvements that would 1405.
not have been possible without additional funding through the Commissioner’s 
Network.  Despite the Commissioner’s Network funding, there are still unmet 
needs at DiLoreto.  Trial Tr. Jan. 13, 2016 at 87:19-88:2 (Salina Testimony). 

 DiLoreto Magnet School in New Britain is in its final year as a Commissioner’s 1406.
Network school, and hours and personnel will likely be cut after the 
Commissioners’ Network funding ends.  Trial Tr. Jan. 13, 2016 at 34:14-35:9 
(Salina Testimony). 

 SDE has not worked with New Britain to develop sustainability for DiLoreto’s 1407.
Commissioner’s Network programs.  Trial Tr. Jan. 13, 2016 at 42:23-43:2 (Salina 
Testimony). 
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 In Windham, small learning communities which have been effective will not be 1408.
able to be sustained at the current level when the Commissioner’s Network grant 
ends.  Trial Tr. Mar. 4, 2016 at 34:16-35:18 (Garcia Testimony). 

 Stanton School in Norwich, which Commissioner Wentzell specifically referenced 1409.
as an example of a school that showed successful interventions without additional 
staff, used Commissioner’s Network funding to add seven interventionists, a 
family liaison, a family resource center coordinator, a part-time literacy & data 
specialist, and to increase the school psychologist and school counselor positions 
to full-time, as well as extend the school day for additional learning time.  Defs. 
Trial Ex. 5515 at 2; Defs. Trial Ex. 2346 at 7; Trial Tr. Apr. 13, 2016 at 46:5-49:8 
(Wentzell Testimony); Trial Tr. Apr. 15, 2016 at 166:15-167:12, 169:16-23 
(Wentzell Testimony). 

VIII.  Unequal Educational Opportunities 

 The breadth and quality of education available to students in low-income, high-1410.
poverty districts is significantly lower than the breadth and quality of educational 
opportunities available to students in higher-wealth districts.   

 Because of insufficient funding, low-income, high-poverty districts tend to have 1411.
higher class sizes, fewer support staff, fewer experienced teachers, less access to 
materials and technology than their higher-wealth counterparts.    

 Low-income, high poverty districts are less able than high-wealth districts to 1412.
compensate for insufficient state funding.  

 Schools and districts with more money clearly have greater ability to provide 1413.
higher-quality, broader, and deeper educational opportunities to the children they 
serve.  Pls.’ Trial Ex. 966 at 31. 

 Without funding, schools are unable to do many of the things they need to do in 1414.
order to maintain quality and equal educational opportunities.  Pls.’ Trial Ex. 966, 
at 31. 

 Without funding, it is questionable whether efficiency tradeoffs and innovations 1415.
can fully address problems relating to the quality of education within a state.  One 
cannot tradeoff spending money on class size reductions against increasing teacher 
salaries to improve teacher quality if funding is not there for either – if class sizes 
are already large and teacher salaries non-competitive.  Pls.’ Trial Ex. 966 at 31.; 
Trial Tr. Jan. 27, 2016 at 100:5-101:1, 108:7-109:3 (Baker Testimony). 
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CERTIFICATION 

 

I hereby certify that on July 15, 2016, a true and accurate copy of the foregoing Plaintiffs’ Final 
Proposed Findings of Fact was sent via electronic mail to the following counsel of record: 

Joseph Rubin, Esq., Joseph.Rubin@ct.gov 
Beth Z. Margulies. Esq., Beth.Margulies@ct.gov 
Eleanor May Mullen, Esq., Eleanor.Mullen@ct.gov 
Darren P. Cunningham, Esq., Darren.Cunningham@ct.gov 
John DiManno, Esq., John.DiManno@ct.gov 
Cynthia Courtney, Esq., Cynthia.courtney@ct.gov 
State of Connecticut 
Office of the Attorney General 
55 Elm Street 
Hartford, CT 06141-0120 
State of Connecticut 
Office of the Attorney General 
55 Elm Street 
Hartford, CT 06141-0120 
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David Rosen & Associates, PC 
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New Haven, CT 06511 
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